The Library of Congress’ 
EARLY STATE RECORDS PROJECT 


converted from the original microfilm held by the 
Vincent C. Immel Law Library, Saint Louis University 


through the generous support of a grant from the 


Council on Library and Information Resources 


Th 


GENERAL LAWS, JOINT RESOLUTIONS, MEMORIALS, 


AND PRIVATE ACTS, 


PASSED AT THE FIRST SESSION 


OF THE 


LEGISLATIVE ASSEMBLY 


OF THE 


TERRITORY OF COLORADO, 


BEGUN AND HELD AT 
DENVER, COLORADO TER, SEPT. 9th, 1861. 


TOGETHER WITH 


hae a hots 
J $ aa z 
se ete Hh eal ciseel een eee are allel 


G 
reek ran 


THE DECLARATION OF INDEPENDENCE, 


FAA 


ye band, 


THE CONSTITUTION OF THE UNITED STATES, 


a 


CAI A AT E ES 


AND THE 


ORGANIC ACT OF THE TERRITORY. Io 


PUBLISHED BY AUTHORITY. 


Men re ~ vvvu 


DENVER: 
THOS, GIBSON, COLORADO REPUBLICAN AND HERALD OFFICE. i 
\ 1861. A 


ae 
ete A 


res 


A 


t 


L swg 


aa? 


nay, 


9 
3 


X 


è 
$ 
é 


wae ignite gab a Gar Gu vT hemah oaa no oa poe * He Fe atte 


Fa en fae 


FEDERAL OFFICERS OF THE TERRITORY. 


GOVERNOR. 
WILLIAM GILPIN. 


SECRETARY. 
LEWIS LEDYARD WELD. 


ee re 


JUDGES OF THE SUPREME COURT. 


BENJAMIN F. WALL, Carer Justices. 
CHARLES LEE ARMOUR, ASSOCIATE JUSTIOB. 
8. NEWTON PETTIS, “r st 


ATTORNEY GENERAL. 
JAMES E. DALLIBA. 


MARSHAL. 
COPELAND TOWNSEND. 


BURVEYOR GENERAL. 
FRANCIS M. CASE. 


i” 


1 7 7 7 L aon 
Re LL TRE TIT A OTF NONI reorganisere PE ERR re pe e z 


TERRITORY OF COLORADO. 


I, Lewrs Lepyarp WELD, Secretary of Colorado Territory, 
do hereby certify that I have delivered to Tnomas GIBSON, 
Printer, true and correct copies of all LAWS, JOINT RESO- 
LUTIONS and MEMORIALS now on file in my office, passed 
at the First Session of the Legislative Assembly of the Terri- 
tory, begun and held at the City of Denver, on the 9th day of 
September, in the year of Our Lord one thousand eight hun- 
dred and sixty-one. 


In Testimony Whereof, I have hereunto set my hand, 
jr S and affixed the great seal of the Territory of Colo- 
a t rado, this eighth day of March, in the year of Our 
~~~" Lord one thousand eight hundred and sixty-two. 
LEWIS LEDYARD WELD, 


SECRETARY OF COLORADO TERRITORY. 
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PREFACE. 


This volume of the “Laws of Colorado Territory,” enacted 
by the First Legislatıve Assembly of the people, constitutes the 
original foundation of their government. 


The area of the Territory is, 107,500 square miles, embraced 
between the 37th and 41st degrees of north latitude, and the 
meridians 102 degrees and 109 degrees west of Greenwich. 
This geographical area, supremely excellent in position, is bi- 
sected from north to south, by the primary Cordillera or great 
mountain chain, which divides the waters of the Atlantic, from 
those of the Pacific Ocean. 

The eastern half of the Territory, is occupied by an undula- 
ting plain ; the western half, by the stupendous Rocky Mountain 
Ranges. The former, abounding in great rivers, is of very 
uniform fertility, checkered with arable and pastoral lands, 
alternating the one with the other. It is favored with temperate 
seasons, mineral fuel, a salubrious atmosphere and a resplendent 
climate. The mountains, embrace every variety of structure, 
intense massiveness and altitude, fertile flanks of unfailing 
pastures and stupendous forests. In their ever varying scenery, 
no element of sublimity and beauty of the very highest order 
is wanting. In their vastness of bulk, they constitute an impor- 
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$ PREFACE. : 

Such are the superlative advantages of climate, soil and 
scenery, which are presented to the eye of the observer and 
traveler on a superficial view. But science, and the untiring 
and ever conquering energies of the American people, have 
developed in these mountain ranges, the plains which spread 
themselves at their feet, and the vast and fertile parks which are 
encircled by their flanks, a mineral and agricultural richness, 
which the world has never previously conceived. 

First and foremost of the mineral resources of the mountains, 
i8 GOLD. 

To the extraction of this metal, the energies of the people 
have been most successfully directed. For the first year, in 
which labor, to this end, was systematically applied, gold was 
produced to the amount, in round numbers, of $5,000,000. 
During the succeeding year, the sum cf $8,000,000, was reached. 
And hereafter, as the art of saving the precious dust, is better 
known and developed, and the amount of labor and capital in- 

f creased, it may be safely estımated, that at least $50,000,000, 
will be annually produced. 

But in addition to gold, the mountains, their flanks, and the 
parks they enclose, are rich in other mineral products. 

Silver, lead, copper and iron have been discovered in largely 
paying quantitics. Indications are abundant of the presence 
- of cinnabar, platina and precious stones. Coal, bituminous 
in its nature and inexhaustible in quantity is obtained in any 
part of the Territory, almost without labor. 

The agricultural advantages are as extensive and abundant 
as the mineral. 


The Eastern portion of the Territory—embracing the great 
plains to the foot of the mountains, and the parks, seven in 
number, heretofore mentioned—is abundantly watered by liv- 
ing streams, whose valleys afford a soil second to none the 
world can show, for arable agriculture; while the highlands 
and dividing ridges are a perpetual grazing field, where the 
richest grass flourishes during the entire year. . 

Such extraordinary advantages, both mineral and agricul- 
tural, afford, as a necessary consequence, Ate largest and most 
promising field for the cultivation of all classes of manufactures 
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PREFAOR. 


and the industrial arts. A present population in the Territory 
of 80,000, which is constantly increasing—located at a great 
distance from the markets, and commercial and manufacturing 
towns, both of the Eastern and Western Oceans—are constantly 
demanding, and must be supplied with, all those commodities 
—the result of mechanical art—which have become necessities 
to the American people. Already has this want been felt, and 
the advantages of establishing manufactories understood; and 
already are they beginning to prove their value, and establish 
their importance, throughout the Territory. 

Such, briefly and imperfectly told, are the natural advantages 
of the Territory of Colorado. 


The ConTINENTAL RAILWAY, connecting the two oceans—al- 
ready about to assume the proportions of an undertaking ac- 
tually commenced—must, of necessity, pass through the centre 
of the Territory, from East to West, thus placing it in a com- 
manding position upon the road destined to become the great 
Uighway of Nations. 

Animated by an enlarged and honorable patriotism, with a 
firm adherence to the Federal Government, end an earnest af 
fection and pride for the Territory they have made their home, 
the People of Colorado accepted, gladly, the organization given 
them by Congress, and elected their first Legislature. 

This volume is the result of the labors and deliberations of 
that body. Although justly subject to criticism, as being im- 
perfect, in many respects; yet the history of the Territories of 
the United States furnishes nowhere, more complete, more 
practical, more liberal or more effective laws, as the result of 
the first session of a Legislature in a newly organized commu- 
nity. The people of the Territory can desire no better prom- 
ise of their prosperity and greatness in the future; the volume 
itself 18 a triumphant proof, if any was needed, of the stability 
of Republican institutions, and the ability of Tus Propie to 
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In CoNaREss, JULY 4, 1776. 


THE UNANIMOUS DECLARATION OF THE THIRTEEN UNITED STATES 
OF AMERICA. 


When, in the course of-human events, it becomes necessary for 
one people to dissolve the political bands which have connected, 
them with another, and to assume, aniong the powers of the earth, 
the separate and equal station to which the laws of nature and na- 
ture’s God entitle them, a decent respect to the opinions of man- 
kind requires, that they should declare the causes which impel them. 
to the separation. . t 

We hold these truths to be self-evident :—that all men are created* 
equal; that they are endowed by their Creator with certain unalien- 
able rights; that among these are life, liberty, and the pursuit of 
happiness. That to secure these rights, governments are instituted 
among men, deriving their just powers from the consent of the 
governed; that whenever any form of government becomes de- 
structive of these ends; it is the right of thé people to alter or 
abolish it, and to instigite a new government, laying its foundation 
on such principles, and’ organizing its powers im such form as to: 
them shall seem most likely to effect their safety and happiness. 
Prudence, indeed, will dictate, that governments long’ established 
should not be changed for light and transient causes; and accord- 
ingly all experience hath shown, that mankind are more disposed. 
to suffer, while evils are sufferable, than to right themselves, by 
abolishing the forms to which they are accustomed. But when 4 
long train of abuses and usurpations, pursuing invariably the same 
object, evinces a design to reduce them under absolute despotism, 
it 18 their right, it is their duty, to throw off such government, and. 
to provide new guards for their future security. Such has been the 
patient sufferance of these colonies, and such is now the necessity 
which constrains them to alter their former systems of government. 
The history of the present king of Great Britain is a history of 
repeated injuries and usurpations, all having in direct object thé 
establishment of an absolute-tyranny over'these States. To prove: 
this, let facts be submitted to a candid world. 

He has refused his ‘assént to laws the most wholesome and neces- 
sary for the public good. 

He has forbid his governors to pass lttws of immediate and press- 
ing importance, unless. suspended in their operation, till his assent 
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4 DECLARATION OF ENDEPENDENCE. 


should “be obtained; and when so suspended, he has utterly 
neglected to attend to them. He has refused to pass other laws for 
the accommodation of large districts of people, unless those people 
would relinquish the right of representation i the legislature—a 
right inestimable to them, and formidable to tyrants only. 

Te has calted together legislative bodies at places unusual, un- 
comfortable, and distant from the repository of their public records, 
for the sole purpose of fatiguing them into a compliancé “with hia 
measures. f 

Iie has dissolved Representative Houses repeatedly, for opposing, 
with manly firmness, his invasions on the rights of the people. 

He has refused, for a long time after such dissolutions, to cause 
‘others to be elected; whereby the legislative powers, incapable of 
annihilation, have returned to the people at large for their exercise, 
‘the State remaining, in the mean time, exposed to all the dangers 
of invasion from. without, and convulsions within. 

He has endeavered to prevent the population of these States; for 
that purpose obstructing the laws of naturalization of foreigners ; 
refusing to pass others to encourage their migration hither, and 
raising the conditions of new appropriations of land. 

He has obstructed the administration of justice, by refusing hie 
assent to laws for establishing judiciary powers. 

He has made judges dependant on his will alone, for the tenure 
of their offices, and the amount and payment of their salaries. 

He has erected a multitude of new offices, and sent hither swarma 
of officers, to harass our people, and eat out their substance. 

He has kept among us, in times of peace, standing armies, with- 
out the consent of our legislatures. 

He has affected to render the military, independent of, and supe- 
rior to, the civil power. ror 

He has combined with others to subject 1fg,t0 a jurisdiction for- 
cign to our Constitution, and unacknowledged by our laws; giving 
his assent to their acts of pretended legislation : 

Fer quartering large bodies of armed.troops among us: 

For protecting them by a mock trial, from punishment for any 
murders which they should commit on the inhabitants of these 
States: 

For cutting of our trade with all parts of the world: 

For imposing taxes upon us without our consent: 


y For depriving us, in many cases, of the benefits of trial by jury: 


For transporting us beyond the seas to be tried for pretended 
For abolishing the free avstem of English laws, in a neighboring 
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DECLARATION OF INDEPENDENCE. 5 


He has abdicated government here, by declaring us out of his. 
proteetion, and waging war against us. 


He has plundered our seas, ravaged our coasts, burnt our towns, 
and destroyed the lives of- our people. 


He is at this time transporting large armies of foreign mercena- ` ° 


ries to, complete the works of death, desolation, and tyranny, al- 
ready began with circumstances of cruelty and perfidy, scarcely 
paralle in the most barbarous ages, and totally unworthy the 
head of a civilized nation. 

He has constrained our fellow-citizens, taken captive on the high 
seas, to bear arms against theif country, to become the execu- 
tioners of theingriends and brethren, or to fall themselves by their- 
hands: 5 hg f 

He has excitèd domestic insurrectfon amongst us, and has endeav- 
ored to bring on the inhabitants of our frontiersthe merciless Indian 
savages, whose known rule of warfare is an undistinguished de- 
struction of alk Ages, sexes and conditions. 

In every stage of these oppressions we have petitioned for redress 
in the most humble terms: our repeated petitions have been an- 
swered only by repe@ted injury. A prince, whose character is thus 
marked by every act which may define a tyrant, is unfit to be the 
ruler of a freg people. 

Nor have we been wanting in attentions to our British bretlren:. 
We have warned them, from time to time, of attempts by their leg- 
islature to extend an unwarrantable jurisdiction over us. We have 
reminded them of the circumstances of our emigration and settle- 
menthere. We have appealed to their native justice and magnanim- 
ity, and we have conjured them by the ties of our common kindred 
to disavow these usurpations, which would inevitably interrupt our 
connexions and cor ndence. They too have been deaf to the 
voice of justice and nquinity. We pust, therefore, acquiesce 
in the necessity Which denounces our separation, and bold them, 
as we hold the rest of mankind—enemics in war, in peace 

We, therefore, the representatives of the Uuited States of Annet 
icas in General Corggross assembled. appenling tr the # 

Judge of the world, tothe rectitude of our intetetivte, des we the 
name and by the autherity of the yeast perpdbe of thems rochmuben, 
solemnly publish and declare, that thea United tubia age 
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UNITED STATES. . 


acinomae 


We, the people of the Unikot Mame, ia ander be 
form a more perfect union, cotublhek juntito, hene di 
mestic tranquillity, ide for the eomme deho, 
promote the general welfare, and the bioma 
of liberty to ourselves and our posterity, do ordain ami 
eatablish this Constitution for the/ United States of 
-mernica. i 


ARTICLE I. 


SECTION 1. 


1. All legislative powers herein granted, shall be Leswstve 
vested in a Congress of the United States, which shall 
consist of a Senate and House ot Representatives. 


SECTION 2. 


1. The House of Representatives shall be composed Mouso of Repre- 
of members chosen every second year, by the people of oni asa et 
the several ‘States; and the electors in each State shal] elector. 
have the qualification requisite for electors of the most 
numerous-branch of the State legislature. 

2. No person shall be a representative, who shall not-anaorRepreeenta- 
have attained to the age of twenty-five years, and been 8= 
seven years a citizen of the United States, and who 
shall not, when elected, be an inhabitant of that State 
in which he shall be en AS PA 

3. Representatives and direct taxes shall be appor-Apperttionmen 
tioned ion the several States which may be Sacluded nae 
within this Union, according to their respective num- 
bers, which shall be determined by adding to the 
whole number of free persons, including those bound 
to service for a term of years, and exciuding Indians 
not taxed, three-fifths of all other persons. The actual . 3 
enumeration shall be made within three years after the : 
first meeting of the Congress of the United States, and 
‘Within every subsequent term of ten years,in such manner 
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Ratio ofRopresen- ag they shall by law direct. The number of represen- 
' tatives shall not exceed one for every thirty thousand, 
but each State shall have at least one representative; 
and until such enumeration shall be made, the State of 
New Hampshire shall be entitled to choose three; 
Massachusetts eight; Rhede Island and Providence 
Plantations, one; Connecticut, five; New York, six; 
New Jersey, four; Pennsylvania, eight; Delaware, one; 
a F Maryland, six; Virginia, ten; North Carolina, five; 
Puss South Carolina, five; and Georgia, three. 3 
Vaoancics 4, When vacancies happen in the representation from ” 
any State, the executive authority thereof shall issue 
writs of election to fill such vacancies. 
Speaker ofthe 5, The House of Representatives shall choose their 
cide speaker and other officers, and shall have the sole 
power of impeachment. 


First apportion- 
wert. 


SECTION 8. 


Tho Sonate ~ea 1, The Senate of the United States shall be com- 
` posed of two Senators from each State, chosen by the 
Legislature thereof, for six years; and each Senator 
shall have one vote. 7 
Benatorsclassed 2, Immediately after they shall be assembled, incon- 
sequence of the first election, they shall be divided, as 
- equally as may be, into three classes. The seats of the 
Athird of the seats Sonators of the first class shall be vacated at the expi- 
xoats. ration of the second year, of the second class at the 
expiration of the fourth- year, and the third class at the 
expiration of the sixth year, so that one-third may be 
chosen every second year; and if vacancies aa by ` 
Vacancies, resignations or otherwise, during the recess of the leg- 
islature of any State, the executive thereof may make 
temporary appointments until the next meéting of the 
legislature, which shall then fill such vacancies. 

3. No person shall be a Senator who shall not have 
attained to the age of thirty years, and been nine years 
a citizen of the United States, and who shall not, when: 
elected, be an inhabitant of the State for which he 
shall be chosen. 
president of the 4, The Vice-President of the United States shall be 

dai President of the Senate; but shall have no vote unless. 


Qualificaton of 
Senators, 


* they be equally divided. 
dice 5. The Senate shall choose their other officers, and 
also a President, pro tempore, it the absence of the 
i Vice-President, or when he shall exercise the office of 


President of the United States. Bee 
Impeachment. 6, The Senate shall have the sole power to try all im- 
ae When brtting for that purpose, they shall 
e on oath or afirmation. When the President of the 
United States is tried, the Chief Justice-shall preside; 
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anino pesòn shall be convicted Without the concur- And extent of 
‘rence of two'thirds of the embers present. |. 7, | 
T, Judgment, in cases of impeachment, shall not ex- E 
tend further than reròval from, Office, and disqualifi-. yaar 
tation to hold and enjoy any office of honor,-trust or ` 
profit, under the United States: but the pärty convicted p ty liun 
shall, nevertheless, be liable and subject to indictment, âme to law. 7 
\ trial, judgment and punishment, according to law. ~ 
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SECTION 4. onal 


1. The times, places, and manner of holding elections Flestions.how reg 
for Senators and Representatives, shal! be prescribed in ` 
each State, by the Legislature thereof, but the Congress 
may at any time, by law, make or alter such regulations, 
except as to the places of choosing Senators. 

2. The Congress shall assemble at least once in every Meetings of Oon- 

ear, and such meeting shall be on the first Monday in 

December, unless they shall by law appoint a different 
day. 


BECTION 5. 


1. Each house shall be the judge of the election, To judge of the 
returns and qualifications of its own members, and a@lostten of iie 
majority of each shall constitute a quorum to do busi- 
ness; but a smaller number may adjourn from day to 
day, and may be authorized to compel the attendance 
of absent members, in such manner, and under such 
penalties as each house may provide. saa 

2. Each house may determine the rules of its pro- 
ceedings, punish its members for disorderly behavior, 
and, with the concurrence of two-thirds, expel a 
member. : 

8. Each house shalt keep a journal ofits proceedings, 
and from time to time publish the sare, excepting such 
parts as may, in their judgment, require secrecy; and 
the yeas and nays of the members of either house, on 
any question, shall, at the desire of one-fifth of those 
present, be entered on the journal. 

4, Neither house, during the session of Congress, adjournment. 
shall, without the consent of the other, adjourn for ‘ 
more than three days, nor to other place than that in 
which the two houses shall be sitting. 


Quorum, 


Rules. 


Journale, 


SECTION 6. 


1. The Senators and Réprésentatives shall receive a 
compensation fer their services, to be ascertained by 
\ law, and paid out of the treasury of the United States. 
They shall, in all cases, except. treason, felony and 
breach of the peace, be privilegéd ‘from, arrest, dming Privilége., 
their attendance at the session of their respective 


Compensation, 
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houses, and in going to or returning from the same; 
and for any speech or debate in either house, they shall 

% not be questioned in any other place. 
ening the 2 No Senator or Representative shall, during the time 
holding of see. for which he was elected, be appointed to any civil office 
; under the authority of the United States, which shall 
have been created, orthe emoluments whereof shall have 
been increased, during such time; and no person hold- 
ing any oflice under the United States, shall be a mem- 
z ber of either house, during his continuance in office. 


` 


SECTION 7. 


Revenue bills. 1. All bills for raising revenue shall originate in the 
House of Representatives; but the Senate may propose 
or concur with amendments as on other bills. 

Fowepanddutyof 2. Every bill which shall have passed the House of 
relation to ills. Representatives and the Senate, shall, before it becomes 
a law, be presented to the President of the United 
States; if he approve, he shall sign it; but if not, he 
shall return it with his objections, to that house in 
which it shall have originated, who shall enter the 

Proceedings on Objections, at large, in their journal, and proceed to 

sprees bY yeconsider it. If, after such reconsideration, two-thirds 
of that house shall agree to pass the bill, it shall be 
sent, together with the objections, to the other house, 
by which it shall likewise be reconsidered, and if ap- 
proved by two thirds of that house, it shall become a 
law. But in all such cases the vote of both houses 
shall be determined by yeas and nays; and the names 
of the persons voting for and against the bill, shall be 
entered on the journal ef each house respectively. If 
any bill shall not be returned by the President within 
ten days (Sundays excepted) after it shall have been 
presented to him, the same shall be a law, in like man- 
ner as if he had signed it, unless the Congress by their 
adjournment prevents its return; in which case, it shall 
_ not be a law. 

Jomt ronte 3. Every order, resolution, or vote, to which the con- 
journment, to re- currence of the Senate and House of Representatives 
« sanction as bills. may be necessary, (except on a question of adjourn- 
ment) shall be presented to the President of the United 
States; and before the same shall take effect, shall be 
approved by him, or being disapproved by him, shall 
be repassed by two-thirds of the Senate and House of 
Representatives, according to the rules and limitations 

prescribed in the case of a bill. 


« 


\ 
SECTION 8. 


Power of Congress The congress shall have power— =| 
relative totaxes. 4° To lay and collect taxes, duties, imposts and 
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excises; to pay the debts, ‘and to provide for the common 
defence und general welfare of the United States; but 
all duties, imposts and excises shall ‘be uniform 
throughout the United States: i 
2. To borrow money on the credit of the United Tost. 
States: j 

3. To regulate commerce with foreign nations, and commerce. 

among the several States, and with the Indian tribes: - 

4. To establish a uniform rule of naturalization, and Naturalisation. 

uniform laws on the subject of bankruptcies-through- 
out the United States: : í 
5. To coin money, regulate the value thereof, and of ores. 
foreign coin, and tix the standard of weights and 
measures: g E ose 

6. Te provide for the punishment of counterfeiting Counterfeiting- 

the securities-and current coin of the United States: ~ 
T. To establish post offices and post roads: Post offices. 
8. To promote the progress of science and useful Science. 
arts, by securing, for limited times, to authors and in- 
ventors, the exclusive right to their respective writings 
and discoveries: 

9. To constitute tribunals inferior to the Supreme Tribunals. 
Court. To- define and punish piracy and felony committed. 
on thethigh seasand offences against the law of nations: 

10. To declare war, grant letters of marque and Wa. 
reprisal, and make rules concerning captures on land 
and water: , 

'11. To raise and support armies; but no appropria- Armie 
tion of money to that use, shall be for a longer term 
than two years: 

12. To provide and maintain a navy: Say: 

18. To make rules for the government and regula- band and Naval 
‘tion of the land and naval forces: 

14. To provide for calling forth the militia to execute Mihhs. 
the laws of the Union, suppress insurrections, and 
‘repel invasions: ` 

15. To provide for organizing, arming and disciplin- 
ing the militia, and for governing such part of them as 
may be employed in the service of the United States, 
reserving to the States, respecti ~ely, the appointment 
of the officers, and the authority of training the militia 
according to the discipline prescribed by Congress. 

16. To exercise exclusive legislation in dll cases what- — 
soever, over such district (not exceeding ten miles ,{veislation over 
square) as may by cession of particular States, and the 
acceptance of Congress, become-the seat of govern- 
ment of the United States, and to exercise like author- 
ity over all places purchased, by the consent of the 
Legislature of the State in which the same shall be, for 


_ the erection of forts, magazines, arsenals, dock-yards, 


and other needful buildings:—and 


b 


~ 
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Lawa nocosame J7, To make all lawa. which shall be necessary and 


for tlio ovocution è : e 

af their powors. proper for carrying ‘into, execution the foregoing 
powers, and all other powers vested! by this Constitu- 
tion in the government of the United: States, or in any 


department or officer thereof, 


SEOTION 9. 
Qf tho importe- 


tion of wortain 1. Lhe migration or importation of such persons as. 
vorsons do amy of the States now existing shall think proper to- 
admit, shall not be prohibited by the Congress prior to. 
the year one thousand cight hundred and eight, but a 
, tax or duty may be imposed on such importation, not 
exceeding ten dollars for such person. 

ohn of Habeas 2, ‘The privilege of the writ of habeas: corpus shall 
i not bo sigh eae , unless when, in cases of rebollion or 

invasion, the public safety may require it. 

Attaindoi. kee 8 yo bill of attainder or ex post facto law, shall be 
passed. 

Direct taros : 4. No capitation or other direct tax shall be laid, 
unless in proportion to the census or enumeration heroin 
before directed to be taken. 

Hi cgmmerenixom G; No tax or duty shall be laid on articles exported 
oy, KO 4 a ` 
from any State. No preference shall be given by any 
regulation of commerce or revenue to the ports of one: 
State over those of another; nor shall vessels hound to 
or from-one State be obliged to enter, clear, or pay 
duties in another, 

6. No money shall be drawn from the treasury, but 
in consequence of appropriations made by law; and a 
regular statement and aceount of the recoipts and ox- 
penditures of afl public money shall be published from 
time to time. : 
a ana , U No title of nobility shall be granted by the United 
accopted by U. S. States, and no person holding any office of profit or 

trust under them, shall without the consent of the Con- 
gress, accept. any present, omolument, office, or title, 
of any kind whatever, from any king, prince, or foraign 
state. 


üf expenditures 


f 
= SECTION 10. 
rome Matin , & No state shall otor into any treaty, alliance or 
pale confederation; graut lotters of’ marque and reprisal; 
coin money; “emit bills of credit; make anything but 
gold or silvor coin x tender in payment of debts; pass 
any bill of attainder, ex post facto law, or law impairing 
the obligation of contracts, or grant any title of*no- 
bilit . t s 
Powers which tho 2 N o state shall, without the consent of the Oon- 
sees nly wader gress, lay any poit or duties on imports or exports, 
eeraa VOR 9f except what may be absolutely: necessary for executing 
its. inspection lawa;, and the net produce of all duties. 
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sand impoats, laid, by a state- on impotta-or aren 
shall be for the-use of the treasury of the United:Statées, 
sind all such laws'shall-be subject to the revision anddon- . 
‘trol of Congress. No State shall, without the consent of 
Congress, lny any duty of tonnage, keep troops or ships 
‘of war in time ‘of peace, enter into any agreement or 
‘compact with anothor State, or with a foreign power, 
‘or engage in war, unless xétually invaded, of in such 
imminent danger as wil] not admit'of delay; *~ 


ARTICLE Xf, 


SECTION Ï, 


{ 
1. The executive power shall be vested in a President Bxeentive nowers, 
of tho United States of Amorica. THe shall hold his 
office during the term of four years, and together with - 
the vice prosidont, chosen for the samo term, be elected 
as follows: 
2. Euch state shall appoint, in such manner as the Flector of Prosi- 
legislature thereof may direct, a number of coletores, {mtend vice Pree 
equal to the whole number of senators and reprosenta- 
tives, to which the state may be entitled in the Congress, 
but no senntor oF representative, or person bolding an 
office of trust or profit under the United States, shall 
be oprni an Cleetor. é 
8. The electors shall meot in their respective states Mocting of the 
tnd vote by ballot for two persons, of whom one at °°" 
least shall not be an inhabitant of the same State with 
themselves. And they shall make a list of all the Their proceedings, 
persons voted for, and of the number of votes for cach; 
which list they shall sign and RE and transmit sealed. 
to the seat of government of the United States, directed 
to the President of the Senate. The President of the 
Senato shall, in the presence of tho Senate and House 
of Ropresentatives, open all the certificates, and the 
votes shall then be counted. The person having the - 
greatest number of votes shall be the President, if such 
number is a majority of the whole number of electors 
appointed; and if there bo more than one who have 
auch majority, and have an equal number of votes, then 
the House of Representatives shall immediately choose, 
by ballot, one of them for President; and if no pergon 
have a majority, then from the five highest on the list, 
¿tho said House, shall in like manner, choose the Presi i 
dont. But in choosing the President, the votes shall 

be takon by States, the Representation from each State 
having One vote; a quorum for this purpose shall con- 

sist of a member or members from twe-thirds of tho 
States, and a majority of all the States shall be necessary 

to a choice, In every case, nfter the choice of the 
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President, the person having the greatest number of 
votes of the electors, shall be the Vice President. But 
[*annulled, zee if there should remain two or more who Have equal 
amendments art Cotes, the Senate shall choose from them, by ballot, 
_ the Vice President.* _ . r x 
Tuno of choosing 4, The Congress may determine the time of'choosing 
the electors, and the day on which they shall give their 
votes, which day shall be the same throughout the 
PETI United States. . 
ualifications for 5, Nopersonexcept a natural born citizen, or a citizen 
of the United States at the time of the adoption of this 
Constitution, shall be eligible to the office of President; 
neither shall any person be eligible to that office who 
shall not have attained to the age of thirty-five years, 
and been fourteen years a resident within the United 
When his dutis 6. In case of the removal of the President from office, 
presidont, & or of hig death, resignation, or inability to discharge 
the powers and duties of the said office, the same shall 
devolve on the Vice President, and the Congress may, 
by law, provide for the case of removal, death, resig: 
nation, or inability, both of the President and Vice 
President declaring what officer shall then. act as Presi- 
dent, and such officer shall act accordingly, until the 
Ajsability be removed; or a President shall be elected 
Compensation. 7. Tho President shall, at stated times, receive for 
his services a compensation, which shall neither be 
increased or diminished during the period for which he 
shall have been elected, and he shall not receive during 
that period any other emolument from the United States 
or any of them. 

8. Before he enters on, the execution of his office, he 

shall take the following oath or affirmation: 
oathof the Prosi- 9+ “I do solemnly swear (or affirm) that I will faith- 
dent. fully execute the office of President of the United 
States, and will to the best of my ability, preserve, 


protect and defend the Constitution. of the United 
States.” 


SECTION 2. 


1. The Presidentshall be Commander-in-Chief of the 
army and navy of the United States, and of the militia 
of the several States when called into the actual service 
of the United States. He may require the opinion in 
writing of the principal officer in each of the executive 
departments, upon any subject relating to the duties 
of their respective offices; and he. shall have power to 

ant reprieve; and pardons for offences against the 

nited States, 2xcept in cases of impeachment. 


Powersof thePres- 
ident, 


~ 


1 
f 
3 


= 


2 ‘ 
a fa ee OS 


Wisin - 


— awn 
me r 


e w 
i 5 & 
CONSTITUTION. . 1 


2. He shall have power, by and with the advice and His powers witk 
consent of the Senate, to make treaties, provided: two sont of the Beeste. 
thirds of the Senators present concur; and he shall 
nominate, and by and with the advice and consent of 
the Senate, shall appoint ambassadors, other public- F 
ministers and consuls, judges of the supreme court, 
and all other officers of the United States, whose ap- 
pointments are not-herein otherwise provided for, 'and - 
which shall be established by law. But the Congress 9f appointment of 
may, by law, vest the appointment of such: inferior ` 07 oces 
officers as they think proper, in ‘the President alone, 
in the courts of law, or in the heads of departments. 

3. The President shall have power to fill up all vacan- President may fi 
cies that may happen during the recess of the Senate, "77 
by penting commissions, which shall expire at the end 
of; their next session. 

SECTION 3. . 

1. He shall from time to time give to the Congress D¥ssof resident 
information of the state of the Union, and recommend 
to their consideration such measures as he shall judge 
necessary and expedient. He may, on extraordinary 
occasions, convene both Houses, or either of them, and 
in case of disagreement between them, with respect to 
the time of adjournment, he may adjourn them to such. 
time as he shall think proper. He shall receive ambas- 
sadors and other public ministers. He shall-take care 
that the laws be faithfully executed; and shall com- 
mission all the officers of the United States. 


SECTION 4. 


1. The President, Vice President, and all civil officers 
of the United States, shall be removed from office on 
impeachment for, and conviction of, treason, bribery, 
or other high crimes and misdemeanors. 


ARTICLE II. 
i SECTION 1. - \ 
1. The judicial power of the United States shall: be Judicial pewer.. 
vested in one supreme court, and in such inferior courts ’ a 


as the Congress may, from time to time, ordain and ‘ 
establish. : i 
The judges, both of the supreme and inferior courts, 
shall hold their office during good behavior; and shall, 
at stated times, receive for their services a compensa- 


r 


ance in office. 


‘tion which shall not be diminished during their continu: 


# 
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_ BEOTION. 2, |, 


Kacxtent. 1, The judicial power shall oxtend to all cases in 
law and oytity, wriging’ under this Constitution, the 

laws of the United States, and treaties made, or whieh 

, shall bo made, under their authority; to all cases affect 


ing ambassadors, or other public ministers and consuls; 
to all enses of admirality imd maritime jurisdiction; 
to controversies to which the United States shall bo a 
arty; to controversies between two or more States, 
boeno nuii. and citizens of nuother State; betwoon 
citizons of different States; botwoen citizens of the 
samo State, claiming lands under grants of diferent 
[ltensitionbynns Stated, and between a State or the citizens thereof, and 
Lofamendoants! foreign States, citizens or subjecta.” 
Furivdiotion of sue 2. In all cases alfecting ambassadors, or publie min- 
premocnrt, — satang or consuls, and those in which a State shall be a 
party, the supreme court shall have original jurisdic- 
tion, Tn all the otbor cases before mentioned, the 
anpremo court shall havo appellate jurisdiction, both 
aa to law and fact, with such exceptions, and under 
such rogulations as the Congress shull muko, 

Brist of ome, 8, Tho trial of all crimes, except in cases of impeach- 
mont, shall be by a jury; and such trial shall be held 
in tho State where tho atid crime shall have been com- 
mitted; but when not committed in any State, the trial 
shall be at such place or places as the Congress may by 
law have directed. 


SECTION 8, 


Teens, 1, Treason against the United States shall consist 
only iu levying war against them, or in adhoring to 
thoir onomies; giving them aid and comfort. No person 
shall be convicted of treason, unless on the testimony 
of two witnesses to the same ovort net, or on confession 
in open court. 

f- Kiepanistment, 2 Tho Congress shall havo power to declare. the 

punishment of treason; but no attaindor of tronson 

shal! work corruption of blood or forfeit, except during 


oo a the lifo of the porson attained, 
ARTICLE IV, 


sEcrion 1. 


Falth to beaver 1, Pull faith and credit shall be givon in each State 
ay the nets, Ou 6 a ye r Ba è + 
atitin to tho public acts, records, and judicial proceedings ot 
a avery other State, And the Congress may, by general: 

laws, proseribo thp mannor in which such acts, records 


and proceedings shall be proved, and the effect thoreof, 
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1. Tho citizens of cach Stato shall be entitled to all Teolproctty orali- 


privileges and immunities of citizens in the sevoral . 


states, 


2. A porson charged in any State with troason, felony, Criminatetobe de- 


or other crime, who shall floo from justice, and be found "Yee w. 


in anothor Btate, shall, on demand of excvutive authority 
of the State from which he fled, be delivered up, to'be 
removed to the State having jurisdiction of the crimo, 


8. No porson held to service or labor in one Stato, Ales r 


under tho Jaws thoreof, escaping into another, sliall, in 
consequence of any law or regulation therein, be dis- 
charged from such sorvice or labor; but shall be doliv- 
ored tp on Gaim of the party to whom such service or 
labor may bo due. 


BECTION 8, 


unaway 
4. 


1. Now States may be admitted by the Congress into Admston of new 


this Union, but no new State shall be formed or erected 
within the jurisdiction of any other State, nor an 
tate be formed by the junction of two or more States, 
or parta of Btates, without the consent of the legislatures 
of the States concerned, ng well as of the Congress, 


Power of Congress 


2. ‘The Congress shall have power to dispose of, and over territor eee 


make aj) needful rules and regulations respecting the 
territory or other property belonging to the United 
Btates; aud nothing in this Constitution shall be so 
conatrued asto projudice any claim of the United States, 
cor of any particular stato, 


SECTION 4, 


"Tho United States shall guarantes to ovory Stato in protection o 
thia Union, a republican form of government, and shall "+ 


protect cach of thom against invasion; and on appli- 
cation of the legislature, or of tho oxecutive (when the 
lagislaturo caunot bo eonvoned), against domestic 
violente, 


\ ARTIOLE V, 


The Congross, whonovor two-thirds of both Houses ¥ 
ehall deom it uocesaary, shall propose amendments to 
this Constitution; of on the application of the legisla- 
tures of diwa thirds of the several States, shall call a 
convention Jor proposin g amendmonts, which, in either 
case, shall bo valid to all intents nnd purposes, ns part 
of this Constitution, when ratifiod by the legislatures 
of threo fourths of the soveral States, or by conventions 
in three fourths thereof, ns the one or the other modo 
of ratification may be proposed by the woes: Pros 


nat 


odo of amendi 
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vided, That no amendment, which may be made prior 
to the year one thousand eight hundred and eight, shall 

in any manner effect the first and fourth clauses in the. 
ninth section of the first articles and that no State, 

without its consent, shall be deprived of its equal suti- 

rage in the Senate, 


ARTICLE VI. 


Devi aestrnea, 1. All debts contracted, and engagements entered: 
i into, before the adoption of this Constitution, shall be’, 
as valid against the United States, under this Constitus- 
tion, ag under the confederation, 
2. This Constitution, and the Laws of the Unitedi 
States which shall be made in pursuance thereof and 
all treaties made, or which shall be made under the 
The supreme law authority of the United States, shall be the supreme: 
T Hemd. Taw of the land, and the judges in every State stiall De 
bound thereby: anything in the Constitution or laws 
of any State to the contrary notwithstanding: 
Renresmntativeses 8. ‘The Sonators antl Representatives, before: men- 
situations tioned, and the members of the several legislatures, and 
all executive and judicial officers, both of the United 
States and of the several States, shall be Bound by oath 
Noreligioustest, or affirmation, to support this Constifation; but no 
religious test shall ever be required as a qualification 
to any office or public trust under the United States. 


ARTICLE VIL. 


Ratificatienof The ratification of the conventions of nine States 
mine atatce suf- 


cient. shall be sufficient for the establishment of this Consti- 
tution between the States so ratifying the same. 


Done in Convention, by the unanimous consent of 
the States present, the seventeenth day of Septem- 
ber in the year of our Lord one thousand seven 
hundred and eighty seventh, and of the Indepen- 
dence of the United States of America the tyvelfth, 
In witness whereof we have hereunto subscribed 
our names. 

GEO. WASHINGTON, President, 
and Deputy from Virginia. 


NEW HAMPSHIRE: MASSACHUSETTS : 
John Langdon, Nathaniel Gorman, 
Nicholas Gilman, Rufus King, 

CONNECTICUT: John Dickinson, 
Wm. Samuel Johnson, Richard Bassett, 
Roger Sherman, Jacob Broom, | , 

NEW YORK: —. MARYLAND `o - 
Alexander Hamilton, Tames M'Henry, 

NEW JERSEY: Dan’l of St Tho. Jenifer 
William Livingston, Daniel Carroll. = 


. 
NE pee fot Olin} 
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David Brearley, ` 
William Paterson, 
Jonathan Dayton, 
PENNSYLVANIA? 
Benjamin Franklin, 
Thomas Mifflin, 
Robert Morris, 
George Clymer, 
Thomas Fitzsimmons, 
Jared Ingersoll, 
James Wilson, 
Governetir Morris. 
DELAWARE: 
George Reed, 
Gunning Bedford, Jr., 


Attest, 


a 
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VIRGINIA? . 

John Blair, 

James Madison, Jr. 
NORTH CAROLINA; 

William Blount, 

Richard Dobbs Spaight 

Ilugh Williamson, 

* SOUTH CAROLINA: 

John Rutledge, 

Chas. Cotesw’th Pinekn : 

Chas. Pinckney, 

Pierce Butler. 
GEORGIA. 

William Few, 

Abraham Baldwin. 


WILLIAM JACKSON, Secretary 


AMENDMENTS TO THE CONSTITUTION, 


; ; ARTICLE Z ani 
‘ihe free ejorase Congress shall make no law respecting an establish- 
wom of speech, of ment of religion, of prohibiting the free exercise there- 


the press, of the 2 7 
right to peaceably of; or abridging the freedom of speech, or of the press} 
nssemble and to 


petition guaran: OF the right of the people peaceably to assemble an 
Mad to the people: petition the ‘governnient for a redress of grievances. 


ARTICLE I. 
Fishttokeararms A well regulated militia being necesstity to the secu- 
rity of a free State, the right of the people to keep and 
‘bear arms shall not be intringed. ` 


ARTICLE IO. 
‘Of quartering sol- No soldier shall, in time ‘of peace, be quartered in 


peave, any house without the consent of the owner; nor in 
+ time of war, but in a manner to be prescribed by law. 


. ARTICLE IV. 
No search warrant 


to suc except on The right of the people to be secure in their per, 

es sons, houses, papers and effects, against unreasonable: 
searches and séizures, shall not be violated, and no: 
warrant shall issue but upon probable cause, supported’ 
by oath or affirmation, and particularly describing the: 
Spa be searched, and the persons or things tobe’ 
seized. 


ARTICLE V. 


Sapitelend tit No person shall be held to answer for a capital or’ 

weadings otherwise infamous crime, unless on a presentment or 
indictment of 4 grand jury, except in cases arising in 
the land or naval forces, or in the militia, when in act 
tual service, in time of war or public danger; nor shall 
any person be subject for the same offence to be twice 
put in jeopardy of life or limb; nor shall be compelled, 
in any criminal case, to be a witness against himself; 
nor be deprived of life, liberty or property, without 
due process of laws nor shall private property be taken 
for public use without just compensation. 


\ 
ARTICLE VI. l 


kit òf thesscu- In al] criminal prosecutions, the accused shall enjoy 
a. the right to a speedy and public trial, by an impartial 


a r 
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jury of the State and district wherein the crime shall’ 
$ have been committed, which district shall have been 
@ previously ascertained by law, and to be informed of 
f the nature and cause of the accusation; to be con-- 
J fronted with the witnesses against him, to have còm- 
$ pulsory process for obtaining witnesses in his favor;- 
g and to have the assistance of counsel for his defence.. 


ARTICLE VIL. 


d In auits at common law, where the value in contro- Trial by Jory pies 
Á versy, shall exceed twenty dollars, the right of trial by S 

| jury shall be preserved; and no: fact tried by a jury 

F asball be otherwise re-examined in. any court of the 

1 United States, than according to the rules: of the com- 

$ mon law. 


ARTICLE VIII. : 


3 Excessive bail shall not be required, nor excessive 
j TE Aaa nor cruel and_unusual punishments in~ 


Baul and fines. 


ARTICLE LX 
Construction of 


The enumeration in the constitution, of certain rights, powers delogated.. 
shall not be construed to deny or disparage others re- | 
tained by the people. 


ARTICLE X. 
The powers not delegated to the United States by Pe*e™- 

the constitution, nor prohibited by it to these States, 

are reserved to the States respectively, or to the people. 


ARTICLE XI. 
The judiéial power of the United States shall not be Restiant of judt- 
construed to extend to any suit in law or equity, com- 
menced or prosecuted against one of the United States 
by citizens of another State, or by citizens or subjects 
of any foreign State. 


ARTICLE XII. 

1. The electors shall meet in theit respective States Pode of elsene 
and vote by ballot for President and Vice President, Vise Prosident,. 
one of whom, at least, shall not be an inhabitant of the 
same State as themselves; they shall name in. their: 
ballots the person voted for as President, and in dis-- 
tinct ballots the person. voted for as Vice President; 
and they shall make distinct lists of‘ all persons voted] > 2 
for as President, and ofall. persons voted’ for as. Vice 
President, and of the number of votes for each, which 
lista they. shall sign and certify, and: transmit. sealed to 
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the seat of royernment of the United States, directed , 
to the President of the Senate; the President of the 
Senate shall, in the presence of tl + Senate and House 
of Representatives, open all the certificates, and the 
votes shall then be counted; the person having the 
eatest number of votes for “President, shall be the 
President, if such number be a majority of the whole 
: number of electors appointed; and if no person have 
such majority, then from the persona having the highest 
«5 numbers, not exceeding three, on the list of those vote 
i for as President, the House of Representatives shall 
choose immediately, by ballot, the President. Butin 
choosing the President,the votes shall betaken by States, 
the representation from each State having one vote; a 
quorum for this purpose shall consist of a member or 
members from two-thirds of the States, and a majority 
of all the States shall be necessary to a choice. And 
if the House of Representatives shall not choose a 
President whenever the right of choice shall devolve 
upon them, before the fourth day of March following, 
then the Vice President shall act as President, as in 
„the case of the death or other constitutional disability 
of the President. 
Of the Vice Pres- 2, The person having the greatest number of votes 
aa as Vice President, shall be Vice President, if such 
number be a majority of the whole number of electors 
appointed; and if ne person have a majority, then from 
the two highest numbers in the list, the Senate shall 
choose the Vice President: a quorum for the purpose 
‘shall consist of two-thirds of the whole number of 
Senators, and a majority of the whole number shall 
be necessary to a choice, 
3. But no persou constitutionally ineligible to the 
office of President,-shall be eligible to that of Vice 
President of the United States. 


ARTICLE XI. 
rons Pret ther If any citizen of the United States shall accept, claim, 
eutirenship. receive or retain any title of nobility or honor, or shall, 


without the consent of Congress, accept and retain any 
present, pension, office-or emolument of any Innd 
whatever, from any emperor, king, prince, or foreign 
power, such person shall cease to be a citizen of the 

nited States, and shall be incapable of holding any 
office of trust or profit under them, or either of them. 

[Norze.—The 11th article of the amendments to the 
Constitution was propoxed at the second session of the 
third Congress; the 12th article, at the first session of 
the eighth Congress; and the 18th article, at the sec- 
ond session of the eleventh Congress. ] 


ORGANIC ACT. 


AN ACT. 


To provide a temporary government for the Territory 
of Colorado. 


Be it enacted by the Senate and House of Representatives Territory of Tolo- 
of the United States of America in Cigar accom led rado catablishe 
That all that part of the territory of the United States L 
included within the following limits, viz: commencing Boundaries. 
on the thirty-seventh parallel of north latitude, where 
the twenty-fifth meridian of longitude west from Wash~ 
ington crosses the same; thence north on said meri- 
dian to the forty-first parallel of north latitude; thence 
along said puraltel west to the thirty-second meridian 
of longitude west from Washington; thence south on 
said meridian to the northern line of New Mexico; 
thence along the thirty-seventh parallel of north lati- 
tude to the place of beginning, be and the same is 
hereby erected into a temporary government by -the . 
name of the Territory of Colorado: Provided, That Indisp rights pre- 
nothing in this act contained shall be construed to im- 
pair the rights of person or property now pertaining 
to the Indians in said Territory, so long as such rights 
shall remain unextinguished by treaty between the 
United States and such Indians, or to include any ter- 
ritory which, by treaty with auy Indian tribe, is not, 
without the consent of said tribe, to be included within 

- the territorial limits or jurisdiction of any State or 
Territory; but all such territory shall be excepted out Indian Territo A 
of the boundaries and constitute no part of the Terri- %9 
tory of Colorado until said tribe shall signify their 
assent to the President of the United States to be in- 
cluded within the said; Territory, or to affect the 
authority of the Government of the United States to 
make any regulations réspecting such Indians, their 
lands, property, or other rights, by treaty, law, or 
otherwise, which it would have been competent for the 
Government to make if this act had never passed: 
Provided further, That nothing in this act contained Tertitery may be 
shall be construed to inhibit the Government of the . 

- United States from dividing said Territory into two or 
more Territories, in such manner and at such times as, 
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Governor. 
Appointment, 


term, powers, and 
duties, 


S®eoretary of Terri- 
tery, Lc, 


Witsn: to act as 


_ Gerernor. 


Legisiative assem- 
bly. 


Council. 
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Congress shall deem convenient and proper, or from’ 
anes any portion thereof to any other Territory or’ 
tate. - F j 

Sze. 2. And be it further enacted, That the executive 
power and authority in and over said Territory of|Col- 
orado shall be vested in a governor, who shall hold his 
office for four years, and until his successor shall be 
appointed and qualified, unless sooner'removed by the 
President of the United States. The governor shall 
reside within said Territory, shall be commander-in- « 
chief of the militia thereof, shall perform the duties 
and receive the emoluments of superintendent of In- 
dian affairs, and shall approve all laws passed by the 
legislative assembly before they shall take effect; he 
may grant pardons for offences against the laws of said 
Territory, and reprieves for offences against the laws of 
the United States, until the decision of the President 
can be made known thereon; he shall commission all : 
officers who shall be appointed to office under the laws" 
of said Territory, and shall take care that the laws be 
faithfully executed. 

Sec. 3. And be it further enacted, That there shall be 
a secretary of the said Territory, who shall reside 
therein, and hold his office for four years, unless sooner 
removed by the President of the United States; he 
shall record and preserve all the laws and proceedings 
of the legislative assembly hereinafter constituted, and 
all the acts and proceedings of the governor, in his'ex- 
ecutive department, he shall transmit one copy of the 
laws and one copy of the executive proceedings, on or 
before the first day of December in each year, to the 
President of the United States, and, at the same time, 
two copies of the laws to the Speaker of the House of 
Representatives and the President of the Senate for 
the use of Congress. And in case of the death, re- 
moval, or, resignation, or other necessary absence, of 
the governor from the Territory, the secretary shall 
have, and he is hereby authorized and required to exe- 
cute and perform all the powers and duties of the gov- 
ernor during such vacancy or necessary absence, or 
until another governor shall be duly appointed to fill 
such.vacancy. | 

See. 4. And be it further enacted, That the legislative 

wer and authority of said ‘Territory shall be vested 
in the governor and a legislative assembly. The leg- 
islative assembly shall consist of a council and house 
of representatives. The council shall consist of nine, 
members, which may be increased to thirteen, having- 
the qualifications of voters ag hereinafter prescribed, 
whose term of service shall continue two years, Tho: 
house of representatives shall consist of thirteen mem- - 
bers, which may be increased to twenty-six, possessing: 
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the same qualifications as prescribed for members of 
the council, and whose term of sétvice shall continue 
one year. An apportionment shall:be made, as nearly 
equal as practicable, among the sevéral counties or dis- 
tricts for the election of the council and house of rep- 
resentatives, giving to each section of the Territory 
representation in the ratio of its population (Indians 
excepted) as nearly as may be; aid the members of 
the council and of the house of representatives shall 
reside in, and be inhabitants of, the district for which 
they may be elected, respectively. FPrevious-to the 
first. election, the governor shall cause a census or 
enumeration of the inhabitants of the several counties 
and districts of the Territory to be taken; ard the first 
election shall be held at such time and places’ and- be 
conducted in such manner as the governor shall appoint 
and direct; and he shall, at the same time, declare the. 
number of the members of the ‘council and house of: 
representatives to which each of the counties or dis- 
tricts shali be entitled under this act. The number of 
persons authorized to be elected, having the highest 
number of votes in cach of said council districts for 
members of the council, shall be declared by the gov- 
ernor to be duly elected to the council; and the person 
or persons authorized to be elected having the greatest 
number of votes for the house of representatives, equal 
to the number to which each county or district shall 
be entitled, shall be declared by the governor to be 
eleeted members of the house of representatives: Pro- 
vided, That in ease of a tie between two or more per- 
sons voted for, the governor shall order a new election, 
to supply the vacancy made by such tie. And the per- 
sons thus elected to the legislative assembly shall meet 
at such place and on such day as the governor shall 
appoint; but thereafter the time, place, and manner 
of holding and conducting all elections by the people, 
and the apportioning the representation in the several 
counties or districts to the council and house of repre- 
sentatives, according to the population, shall be pre- 
scribed by law, as well as the day of the commence- 
ment of the regular sessions of the legislative assem- . 


Apportionment. 


Elections. 


Provise.- 


bly: Provided, That no one session shall exceéd the Leneth of semitons, 


term of forty days, except the first, which may be ex- 
tended to sixty days, but no longer. 
Suc. 5.> And be it further enacted, That every free 


white male citizen of the United States above the age Voters guahiea- 


of twenty-one years, who shall have been a resident of 
said Territory at the time of the passage of this act, 
including those recognized aa citizens by the treaty 
with the Republic of Mexico, concluded February two, 


ss 
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eighteen hundred and forty-eight, and the treaty nego- . 
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- - tiated with the same country on the thirtieth day of 
December, eighteen hundred and fifty-three, shall be 
‘entitled to vote at the first election, and shall be eligi- 
ible to way ‘office within the said Territory; but the 
qualifications of voters and of o inp office at all sub- 
sequent elections shall be such as shall be prescribed 
by the legislative assembly. 
Powerot legida- Sue. 6. And be it further enacted, That the legislative 
= power of the Territory shall eXtend to all rightful sub- 


jects of legislation consistent\with the Constitution of , 


the United States and the provisions of this act; but 
no law shall be passed interfering with the primary 
disposal of the soil; no tax shall be imposed upon the 
property of the United States; nor shall the lands or 
other property of non-residents be taxed higher than 
the lands or other property of residents; nor shall any 
law be passed impairing the rights of private property ; 
nor shall any discrimination be made in taxing different 
kinds of property; but all property subject to taxation 
shall be in proportion to the value of the property 
taxed. 
Township,district Suc. 7. And be it further enacted, That all township, 
a coy es district, and county officers, not herein otherwise pro- 
vided for, shall be appointed or elected, as the case may 
be, in such manner as shall be provided by the gover-. 
nor and legislative assembly of the Territory. The 
governor shall nominate and, by and with the advice 
and consent of the legislative council, appoint all offi- 
cers not herein otherwise provided for; and in the first 
instance the governor alone may appoint all said offi- 
cers, who shall hold their offices until the end of the 
first session of the legislative assembly, and shall lay 
off the necessary districts for members of the council 
and house of representatives, and all other officers. 
Members of legis- Suc. 8. And be it further: enacted, That no-member 
not to hold certain Of the legislative assembly shall hold or be appointed 
aes to any office which shall have been created, or the sal- 
ary or emoluments of which shall have been increased, 
while he was a member, during the term for which he 
was elected, and for one year after the expiration of 
* such term; and no person holding a commission.or 
appointment under the United States, except postmas- 
ters, shall be a member of the legislative assembly, or 
shall hold any office under the government of said 
Territory. 
_ Judicisi power. Sec. 9. And be it further enacted, That the judicial 
power of said Territory shall be vested in a-supreme 


court, district courts, probate goprts, and in justices of ` 


Supreme eourt. the peace. The supreme court shall consis: of a chief 
i justice and two associate justices, any two of whom 


shall constitute a quorum, and who shall hold a term 
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àt the seat of government of said Territory annually; 

nnd they shall hold their offices during the period of . 

Your years. The said Territory shall be divided into piszict court. 
three judicial districts, and a district court shall be 

held in each of said districts by one of the justices of 

the ne court at such time and place as may be 

prescribed by law; and the said judges shall, after _ 

their appointments, respectively, reside in the districts 

which shall be assigned them. The jurisdiction of the , Jurisdiction of 
several courts herein fat for, both appellate and ` 
original, and that of the probate courts and of the 

fastices of the peace, shall be as limited by law: Pro- gejusticesof the 
vided, That justices of the peace and probate courts peace and probate 
shall not have jurisdiction of any matter in controversy i Le 
when the title or boundaries of land maybe in dispute, 

or where the debt or sum claimed shall exceed one 

hundred dollars; and the said supreme and district 

courts, respectively, shall possess chancery as well a8’ Chancery juris- 
common law jurisdiction; and authority for redress of #*" 

‘all wrongs committed against the Constitution or laws 

of the United States, or of the Territory, affecting per- 

sons or property. Each district court or the ua 
thereof shall appoint its clerk, who-shalk also be the 


. . 


register in chancery, and shall keep his office at the Terk sndresinat ` ` 


plage where the court may be held. Writs of error, Writs of error, Xo 
ills of exception, and appeals, shall be allowed in all 

cases from the final decisions of said district. courts to 

the supreme court, under such regulations as may be 
prescribed by law; but in no case removed tothe su- 
preme court shail trial by jury be allowed in said 
court. The supreme court, or the justices thereof, 

shall appoint its own clerk, and every clerk shall hold 

his office at the pleasure of the court for which he shall 

have’ been appointed. Writs of error and appeals from 

the final decisions of said supreme, court shall be 
allowed, and may be taken to the Supreme Court of 

the United States, in the same manner and under the 

same regulations as from the circuit courts of the 
United States, where the value of the property or the 
amount in controversy, to be ascertained by the oath 

or affirmation of either party, or other competent wit- 

ness, shall exceed one thousand dollars; and each of 

the said district courts shall have and exercise the same 
jarisdiction, in all cases arising under the Constitution 

and laws of the United States, as is vested in the Gir- 

cuit and District Courts of the United States; and the 

said supreme and district courts of the said Territory, 

and the respective judges thereof, shall and may grant Habeas corpus. 
writs of habeas corpus in all cases in which the same = 
are grantable by the judges of the United States in the 
District of Columbia; and the first six days of every 
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term:of said courts, or so much-thereof as aball be nec- 
essary, shall be appropriated to the trial of. causes 
arising under the said Constitution and laws, and writs 
of error and appeals in all such cases shall be made to 
the supreme court of said Territory the smc as in other 
cases. The said clerk shall reccive in.all such cases 
the same fees which the clerks of the district courts of 
Oregon Territory received for similar services. 

Sec. 10. And be u further enacted, That there shall be 
appointed an attorney for said Territory, who shall con- 
tinue in office for four years, unless sooney removed by 
the President, and who shall receive the same fees and 
salary as the attorney of the United States for the late 
Territory of Oregon. There ghall be a marshal 
for the Territory appointed, w li\hold his office 
for four years, unless sooner rem y the President, 
and who shall execute all processes issuing from said 
courts when exercising their jurisdiction as circuit and 
district courts of the United States; he shall perform 
the duties, be subject to the same regulations and pen- 

valties, and be entitled to the same fees as the marshal 
of the district court of the United States for the late 
Territory ot Oregon, and shall, in addition, be paid two 
hundred dollars annually as a compensation for extra 
services. 

, Sec. 11. And be it further enacted, .That the governor, 


sdby thePrend'nt Secretary, Chief justice and associate justices, attorney 


Row qualified, 


and marshal, shall be nominated and, by and with the 
advice and consent of the Senate, appointed by the 
President of the United States. The goveinor and 
secretary to be appointed as aleresaid shall, before they 
act as such, respectively take an oath or affirmation 
before the district judge or some justice of the peace 
in the limits of said. Territory duly authorized to ad- 
minister oaths and affirmations by the Jaws now in 
foree therein, or before the chief justice or some asso- 
ciate justice of the Supreme Court of the United 
States, to support the Constitution of the United 
States, and faithfully to discharge the duties of their 
respective offices, which said oaths, when so taken, 


shall be certified by the person by whom the same shall. 
have been taken; and such certificates shall be received . 


and recorded by the secretary among the executive pro- 
ceedings; and the chief justice and associate justices, 
and all other civil officers in said Territory, before they 
act as such, shall take a like oath or affirmation before 
the said governor or secretary, or some judge or justice 
of the peace of the Territory wha, may be duly com- 
missianed and qualified, which sai sath or affirmation 


‘ shall be certified and transmitted by the person taking 


the same, tq the secretary, to be 


y him recorded as» 


j 
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aforesaid; ‘and afterwards the like oath or affirmation 
shall be taken; certified,'and ¥ecorded in such manner 
and form as‘fday be présctibed by law. The governor Selarie. 
shall receive an annual salary of fifteen hundred dol- 
lars as governor, and one'thousand dollars as superin- 
tendent of Inidian affairs; the chief justice and ‘asso- 
ciate justices shall each receive an annual salary of 
eighteen hundred dollars; the secretary shall receive 
an annual nee of eighteen hundred dollars. The 
said salaries shall be paid ‘quarter-yearly at the Treas- 
ury of the United States. The members of the legis- 
lative assembly shall be entitled to receive three dollars. 
‘each per day during their attendance at the session Ay of members 
‘thereof, and three dollars for every twenty miles travel } 
hn ‘going to and returning trom the said sessions, esti- i 
mated aécording to the nearest usually traveled route. 
‘There shall be appropriated annually the sum of one gantingent ex 
_ ‘thousand dollars, to be expended by the governor, to penses. 
“defray the contingent expenses of the Territory. There 
shall also be appropriated annually a sufficientpum, to 
“be expended by the Secretary of the Territory, and 
apon an estimate to be made by the Secretary of the 
; Treasury of the United States, to defray the expenses 
‘of the legislative assembly, the printing of the laws, 
and other incidental expenses; and the secretary of the 
Territory shall annually account to the Secretary of - 
the Treasury of the United States for the manner in 
which the aforesaid sum skall have beer expended. 

Suc. 12. And be u further enacted, That the legislative sessions of tee: 
assembly of the Territory of Colorado shall hold its stature 
first session at such time and place in said Territory as 
the governor thereof shall appoint apd direct; and at 
said first session, or as soon thereafter as they shall 
deem expedient, the governor and legislative assembly 
ghall proceed to locate and establish the seat of govern- 

~ ment for said Territory at such place as they may deem 
eligible; which place, however, shall thereafter be sub- 
ject to be changed by the sail governor and legislative 
assembly. * P 

Src, 13. And be ü further enacted, That a delegate to Delegate 1e 
the House of Representatives of the United States, to Comer 
serve during cach Congress of the United States, may: = - 
ibe elected by thie voters qualified to elect members of 
ithe legislative assembly, who shall be entitled to the i 
same riglits and privileges as are exercised and enjoyed 
hy the delegates from the several other Territories of 
the United States to the said House of Representatives. 

“the first election shall be held at such time.and places 
and be conducted in such manher as the governor shall 
appoint and direct; and at all subsequent elections the 
times, places, and manner of holding elections shall be 
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prescribed by law. - The person having the greatest 
` number of votes shall be declared. by the governor to, 
be-duly elected, and a certificate thereof shall be given 


accordingly. l 
School sections SEC. 14. And be it further enacted, That when the land 
reserved. _ in the said Territory shall be surveyed, under the direc- 


tion of [the] Government of the United States, prepar- 
atory to bringing the same into market, sections num- 
bered sixteen and thirty-six in each township in said `. 
Territory shall be and the same are hereby reserved for 
the purpose of being applied to schools in the States 
sas ha fone out of the ae s j 
E Src. 15. And be it further enacted, That temporarily. 
sl tines of hold: and until otherwise provided by law, the governor A 
a ' said Terrjtory may define the judicial districts of said 
Territory, and assign the judges who may be appointed 
for said Territory to the several districts, and also ap 
-point the4imes and places for holdimg courts in the 
several counties or subdivisions in each of said judicial 
distriets bysproclamation to be issued by him; but the 
` legislative assembly at their first or any subsequent ses 
sion may organize, alter, or modify such judicial dis. 
tricts, and assign the judges, and alter the times anê 
places of holding the courts, as to them. shall seem 
proper ang convenient. 
Constitution and. SEC: 16., Mad be it further enacted, That the Constitu 
laws sppheable,&e tion and alk laws of the United States which are no 
locally inapplicable shall have the same force and effec 
within Hie said Territory of Cotorade as elsewher 
within the United States. 
Burve,or genera, SEC. 17, And be it further enacted, That the Presiden 
dunes pay, £e of the Whited States, by and with the advice and con 
sent of the Penate, shall be and he is hereby author 
ized to appoint a surveyor-general for Colorado, whi 
shall locate his office at suek place as the Secretary o 
the Interior ghall from time to time direct, and whose 
duties, powers, obligations, responsibilities, compensa 
tion, and allowances for clerk hire, office vent, fuel, ant 
ineidenta¥expenses, shall be the same as: these of th: 
surveyor-geheral of New Mexico, under the directio) 
of the Seeretary of the Interior, and such instruction 
j as he may’fyem time to time deem it advisable t: 
give him. . 
Approved’ February 28, 1861. 
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| AN ACT 


Amendatory of the Organic Act of Colorado Territory. 


Be tt enacted by the Senate and House of Representatives of the United Siates 
of America in Congress assembled, That hereafter the sessions of the legisla- 
tive assembly of Colorado Territory shall be biennial, Members of the 
council shall bo @lceted for the term of four years, and membois of the 
house for tho teim of two years, and shall receive the sum of six dollars 
per day mstead of thiee dovars heretofore allowed, and shall also receive 
the same mileage now allowed by law. 


Sec. 2 And de tt surther enacted, That cach house shall have authority to 
elect, in additzon to the officers now allowed by law, an enrolling clei k; who 
shall receive five dolars per day The chief clerk shall receive six dollars 
per day, and the other officers elected by said legislature shall receive five 
dollars per day each 


SRO. 3, And be u further enacted, That the membors of the legislative 
assembly elected at the general clection of said Territory in the year 
eighteen hundred and sixty-seven shall compose the first legislature under 
this det, and sand legislature shall meet at the time now fixed by law for the 
meeting of the legislative assembly of Colorado Territory 


Approved Mach 30, 1567, 
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GENERAL LAWS OF COLORADO, 


a 
Pi 


AN ACT 


To designate the style of the enacting clause of the 
Legislative Acts of the Territory of Colorado. 


Be it enacted by the Council and House of Representatives , 
of Colorado Territory: That all acts of the Legis- a n MANE 
lative Assembly of the Territory of Colorado shall be 
designated, known and acknowledged in each such act 
of said Territory, as follows: Be it enacted by the 
Council and Iouse of Representagiyes of Colorado 
Territory. 

Approved, September 28th, 1861,. 


AN ACT — 
In relation to District Courts. 


- Be it enacted by the Council and House of Represéntatives 
of Colorado Territory: j : , 
Sxctron 1. Whenever it shall, happen that either of The Governormay ` 
the Justices of the Supreme Court of this Territory Bupreme Court to 
shall be unable, by reason of sickness, absence from ae aa ot bu 
the Territory, or any other cause, to hold any stated 
term of the District Court in the judicial district to - 
which he is assigned, it shall be lawful for the Gover- 
nor to assign any other Justice of the Supreme Court 
specially to hold said term; and all proceedings, orders, 
judgments and deerees, had, made and pronounced at 
the term so held by the justice so specially assigned, 
shall have the sameforce and validity asif the said court 
were held by the Justice assigned generally to said 
district. 
Sec. 2. Whenever ij:shall happen thatany Justice of the 
Supreme Court shalt fail to reach the place appointed for The clerk may að-. 
holding any stated term of the district court, by two opr the court, 
< o'clock in the afternoon of theday appointed forthegom- " 
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aa mencement of the term, it shall be lawful for the clerk 
of said court to adjourn said court until the following 
day, and if he shall not arrive by two o’clock in the 
‘afternoon of that day, it shall be lawful for said clerk 
to adjourn said court to Monday of the ensuing week, 
and discharge the jurors, witnesses, and recognized 
persons in attendance, until that time; and in case of 
such adjournment, all proceedings, actions, motions, 
and orders, shall be deemed to be continued over until , 
the day of the adjournmentj and all jurors, witnesses 
Jurors, ote, undor andl recognized persons shall be under the same obli- 
sbligsnon to eP mations to dppear at the court upon such adjourned 
ay as they were to appear upon the day first appointed, 
Sec. 8. This act shall take effect and be in force from 

and after its passage. 

Approved, September 14th, 1861, 


- AN ACT 
To prevent the sale of Intoxicating Liquors to Soldiers. 


Be it enacted by the Council and House of Representatives 
of Colorado Territory: 

% al) _. SECTION 1, That if any person shall sell, exchange, 
wll Liquor to so give, barter or dispose of any spitituous liquors or wine. 
ae to any of the troops of the United States serving within 
the limits of this Territory, except such supplies as may 
be ordered by the officers of the United States army 
under the direction of the War Department, such per- 
son, on conviction thereof before the district court of 
the United States, or before any court of this Territory 
hereafter to be formed, shall be imprisoned for a period 
not exceeding three months, or shall forfeit and pay 
for the use and benéfit of common schools, a sum not 
exceeding fifty dollars. On conviction of such person 
for a second offense, he shall be imprisoned for a period 
not exceeding six months or forfeit and pay for the use 
and benefit of common schools a sum not excceding 

one hundred dollars. 

; ; Sec. 2. If any person who has been mustered inte 
aaier ee the United States e shall put off the uniform and 
Spee? boarrest” other badges by which heisknown and designated froma 

civilian, and with the intention to deceive, shall obtain 
any spirituous liquors or wines from any other person, it 
shall be the duty of the marshal, sherifi, or any police of- 
ficer of the Territory of Colorado, upon complaint bein 
.made, to arrest or cause to be arrested such person, an 
keep him in custody until the commanding officer of the 
company to which he belongs shall apply for his release. 
Sse. 8. If any person against whom complaint has 
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'been made for the violation of the Hist section of this Pegen aling not 
act, can establish by good and competent witnesses that. deceitfally. 
spirituous liquors or wine were obtained from him de- 
ceitfully, vy a soldier who did not wear, at the time of _ 
obtaining such spirituous liquors or wine, the uniform 
or other badge used to distinguish him from a civilian, . 
and that he did not know such person to be a soldier, 
such person so complained against shall not be liable 
for the penalties enumerated in this act. f 

Séc. 4. This act shall take effect and be in force from 
and after its passage. - 

Approved, September 28th, 1861. 


AN ACT legada 


av) 
Adopting the Common Law of England. Samy, / 
Be it enacted by the Council and House of Representatives Chant, / 
of Colorado Territory: 
Sscrion 1. That the Common Law of England; so English commos 
far as the same is applicable and of a general nature, Eoy l nd 
and all acts and statutes of the British Parliament, | 2 
made in aid of or to supply the defects of the Common Wey a” 
Law, prior to the fourth year of James the Firsthexcept- Exceptions 
Ma ing the second section of the sixth chapter of forty-third h W 
| j Elizabeth, the eighth chapter of thirteenth Elizabeth, Yran 
and ninth chapter of thirty-seventh Henry Eighth,) and 
which are of a general nature, and not Iocal to that pai 
Kingdom, shall be the rule of decision, and shall be frelon bey l 3 
considered as of full force until repealed by legislative ig 
authority. ; 
Src. 2. This act shall be in force from and after its 
passage. , l 
Approved, October 11th, 1861 


ad oF ee 


a AN ACT 
a | To organize the Militia, 
j Be it enacted by the Council and House of Representatives 
of Colorado Territory: . 
Suction 1. Every able bodied tiale citizen of Colo- Wio table tet 
rado between the ages of araea and forty-five years, 
@ except those who are by this act exempt therefrom, 
Æ, shall be subject and liable to perform military duty as 
A a soldier, to uphold the constitution and laws of the 
United States and the Organic Act and laws of this 
Territory, according to the terms and provisions of this 
‘ect. And every citizen above forty-fivé years of age 
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£ 
T e who shall Sai any ofco in the military service, shall 
. be subject and liablo to perform military duty in the 
oitico he so aceopts, according to this aet, until his res- 
ignation shall be accepted, or until he shall be other- 
wise discharged from such servico 
Diviatondtetrtete, Sro. 2. The Territory of Colorado is horeby divided 
into two division districts, by a line running due east 
and west through the samo, whieh shall pass through 
the town of Bradford, and until the fine shall be 
changed by the Military Board as horoinafter provided. 
Tho militty mon residing north of that lino shall bo 
regarded as belonging to tho first division, and those 
3 reaiding south of that lino to tho second division of 
said militia. . 
- Governor shat SEC. 8. Tt shall be the duty of the Governor, with the 
„à appointoMear, adyvico and consent of the legislative council, to appoint 
\ and commission some suitable person as_adjutant-gen- 
s oval of this Territory, with the rank of brigadier-gon- 
f eral; another person as nspector-general of this Torri- 
i tory, with tho rank of brigadier-general, and asuitable 
pomon, residing in cach of said division districts, to 
a Major-goneral of the militia therein. 
Sxe. 4. Lt shall be the duty of the Govemor, as com- 
© Bes mander-in-chief, and tho said adjutant-genoral, inspec- 
tor-general, and the two major-generals, alter they shall 
a. 8 Tint Mintary have been appointed as aforesaid, to convene as the 
e Bone, first Military Board provided for by this act, to deter-. 
+ ming, within the restrictions of this act, whether any, 
and if any, what alterations of the district line may he 
necessary to-equahze tho population as nearly as may 
bo, inte two equal portions; and how many brigades, not 
less than two, nor more than six, shall eoustitute each 
division; and as the said Board by amajority af voices 
shall conclude, upon those two subjects, so the organ- 
ization shall be made: Provided, That in moving said 
. division tne, they shall only move it north or south to 
accomplish the equal division of the population desired. 
Bro. 5. Aftor the said Military Board shall have de- 
Urigadier-generals tommined the number of brigades to be raised in each 
division, it shall be tho duty of the governor, with tha 
ne advice of the legislative council—if it bo in seasion— 
nnd if it be not in session, then without such consent, 
to appoint and commission a number of brigadier-gen- 
erals in each division district, equal to the nmaber of 
brigados go, ns aforesaid, determined upon. 
Permanentafitte. SEC. 6. From and after tho appointment of such 
tary Hoard. brigadier-generala, tho Military Board of this rey 
ghall be tomrom af\the commander-in-chief, the ad- 
jutant-gonoral, the inepector-genaral, the major-gon- 
orals aud the brigadien-generals of the militia thorgot, 
| which Board shall convence at least ongo in cach year 
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at the seat of govornment; may adjourn to sit agan . 
upon its own motion; may transtet business whonover : 
two-thirds of the members are‘ presaat, hy n voice of a. 
majority of those presont, and shall report its doings  - 
annually to the legislative assembly upon the first day 

of its annual session. : 

Sxo. 7, It shall be the duty of the Military Board to Dutxot,- 
consider all matters relating to the organization, ef- : 
ciency, discipline, army accoutrements, ammunition, 
uniform and parades of tho territorial militia; to audit 
all pills of oxpenses arising from the samo, and to make 
all estimates of oxponses which they find to be necese. 
sary to bo raised for that department of the public ser: - 
vice, and to repert the same to the legislative assembly ; 
annually. 

SEG., iM Every brigade shall consist of not leas than Drgač: 
two regiments, and avory veginent-shall consist of not 
loss than aix nor moro than ten companies; every com- 
pany shall consist of not less than tifty nor moro than 
one hundred men, 

Sro. 9 Lo every division of the militia thorc shall 55006 or division? 
bo ong majer-generil and his stal, consisting of one. 
aid, one inspector, one engineer, one paymaster, ond 
N Rae one ont blag each yik N rank 
of major, to be appointed by the major-gonoral, ‘To every ; 
brigade thore shal be one Doen ul his stake of brises 
consisting of one aid, one inspector, one paymasterand 
‘ond quartermaster, cach with tho rank of captain, to be ; 
appointed by the brigadicr-genoral. To ovary regimant do of regin’nt, 
thereshall be one colonal, onc lieutenant-colonel and ono. 
major, and acolonel'sataft consisting of ond adjutant, one 
quirtermastor, one assistant quartermaster, onesurgeon, 

One assistant surgeon, ono sergernt-majory with the rank 

of liewtonant, and two chief muricians, to bo cue 

by the colonel. And to every company there shall ba: 

one captain, ono first lioutonant, one second liontenant, % of company.- 
ond orderly sergeant, four sergeants, four varporals and. 

two musicians. 

Neo. 10, It shall bo tho first duty of tho adjutant. Fonoi euant 
gonoral to prepare blank company rolls for enrolling 
companies of persons linblo to perform military duty, 
and to transmit the sumo to the several brigadier-gen- 
orals with all possible upsi, to tho'ond.that'ovory ~ 
porson liable to perform military duty in the Territory - 
may bo enrolled and mustered into an organized com~. 
pony immediately. ` 3 . 

Sxo. 11. It shall be the duty'of thosoveral Drirgadie-Dutios of brigadier 
gonorals, upon the receipt of snit blink company. rolls, 
to appoint some suitable porson or'pérsons in his .brige: 
ade district, to act as enrolling offieer:therein, and to»: 
require and:vommand'him or them; by a. writted! wan. 
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qant under his nand, to proceed forthwith to enroll 
every person subject to military duty, within thirty 
days thereafter, and to report said enrollment to him. 

dame. Seo, 12. Within ten days from the receipt of the re- 
turns of the enrolling ofticer or officers, as provided in 
the preceding section, it shall be the duty of such brig- 
adier-generals to proceed in person to arrange the per- 
sons enrolled into companies; to order elections of of- 
ficers thereof forthwith; to preside at such elections, 
and having effected such company organizations,, 
to arrange said companies into regiments pursuant to 
this act; to appoint an early day for the election of 
regimental officers; to preside at such elections, and 
forthwith to certify the result to the adjutant-gen- 
eral, who shall enter the same upon record in his office 
and apply to the Governor to issue commissions to the 
persons thus elected to commissioned offices in said: 
companies and regiments, aecording to military usages 
in such cases. 


Company parade, Sec, 13. Immediately after the election of officers of 


each and every company enrolled: and organized under 
this act, it shall be the duty of each captain, if he is 
not absent, and if he shal} be absent, of the lieuten- 
ant, to issue orders to the orderly or some other ser- 
geant, commanding him to summon each and every 
member of said! eompany to appear at such time and 
pee as he shall appoint, armed and equipped as the 
aw directs, for a company parade; which time shall 
Brill, otc. be within twelve days from the date of the summons, 
at which time and place he: shall proceed to drill them, 
for at least one day, according to the taetics in use in the 
army of the United States,.in the school of the soldier 
and manual of arms; and immediately thereafter to 
report the condition of-the company, with the number 
of men, arms and accoutrements mustered, to the col- 
onel of his regiment, who, after receiving similar re- 
turns from all the companies in his regiment, shall 
transmit a condensed statement thereof to the adjutant- 
general, 
Militis subject to SEC. 14. When any company, regiment, brigade or 
zalea of U.S. army- division of the militia of this Territory are under 
orders, they shall be subject to the same rules, regula- 
tions and restraints as are the officers and soldiers em- 
ployed in the armies of the United States, by the army 
regulations and articles of war. 


Say 


Resimental mus- SEC. 15. As soon as six companies in an regiment - 


_ shall have had one parade, it shall be the duty of the 
. colonel of such a peas order a regimental muster, 
and to issue an order to his adjutant to summon the 


captains, or officers commanding: such companies, to - 


assemble at some early day and place: to he designated. 
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for a regimental muster and inspection, and simulta- 
neously with the issuing of such orders, to notify the 
inspector-general and brigade inspector, of the time. . 
and olacs of such muster. a - 

Serc. 16. It shall be the duty of theinspector-general Inspector-genseal. 
and prigade inspector of the brigade to which such “~ 
regiment belongs.to attend in person at such muster, 
and to instruct the officers and men in the manual of 
arms and battalion drill, and to inspect the regiment, 
and make prompt returns thereof in such form-as.the 
commander in chief, through the ‘adjutant-general, * 
shall presoribe, to the office of the adjutant-general. 


Szc. 17. The militia of the Territory being once , Militia subject 
organized in the manner prescribed by the foregoing s Doini- ia 
sections, shall be subject, at all times, to the rules an ; 
regulations of the Military Board, and to the orders of 
the commander-in-chief who is hereby authorized to 
call all, or any portion thereof, into actual service, im 
case of imminent danger of, or actual invasion of the 
Territory by Indians, or any public enemy, or of insar~ 
rection or rebellion. 

Sxe. 18. It shall be the duty of the adjutant-gencral Adjutant-gene- 
to keep an office at the seat of government, to issue ic oon 
such orders, circulars and blanks as the- commander- 
in-chief or Military Board shall, by general or special. 
orders direct; to file in his office, and enter upon proper 
a an all returns directed by law to be sent to him; 
to keep a register of the officers and a description of 
the divisions, brigades, regiments and companies there- 
of; and he shall annually prepare the report to: the 
Legislature of the Military Board, embodying all the 
facts relating to the militia which tend to:exhibit the 
strength and. condition thereof, and the kind and qual- 
ity of its arms, munitions and equipments, The adju- garar. 
tant-general shall be allowed and. paid the sum of three 
hundred dollars, annually, for his services, out of any 
money in the treasury not otherwise appropriated, and 
reimbursed for the actual cost of the blanks and sta- 
tionery used, by him in. the business of his office. 


Sec. 19; It shall be the duty of the inspector-general ' Inspector-gene- 
to keep amottice at the seat of government; to keep ™ uh 
proper registers therein for entering, in regular order, 
all the arms, munitions and accoutrements found, upon. 
inspection, to be in the possession of the militia, toe. 

ether with all arms, munitions [and] accoutremenis 
Beloobiae to this Territory, or belonging to the United 
States, and in possession of the officers of this Terri- 
tory, for military precaution, or use, sœ that his office 
may show, at all times, the: entire: armament of this 
` Territory, except such as shall belong to the yegular 
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‘+  soldiery of the United States therein. It shall be his‘ 
duty to keep an accurate account of all arms, ammu-- 
_ nition and accoutrements distributed to the militia; to 
take such bonds as the Military Board shall direct for 
. their preservation and return when called for; to in- 
-spect the divisions, brigades and-regiments, personally, 
as often as he shall be directed by the regulations of 
tlie Military Board, and, in general, to obey the orders 
of the commander-in-chief m relation to all’ matters , 
relating to the militia of this Territory not herein speci; 
Saary- fied. The inspector-general shall be allowed and paid 
the sum of five hundred dollars, annually, for his sér- 
vices, out of any money in the treasury not otherwise 
appropriated, and EE for the actual cost of, 
the blanks and stationery used by him in the business’ 
of his said office. 
Booksofmstraee SEC. 20. In order to insure uniformity and efficiency 
tion in the organization, discipline and government of the ` 
militia, it shall be the duty of the commander-in-chief, 
from time to time, to provide such books of instruc- 
tion as are or may be prescribed for the. use of the 
army of the United States, at the expense of the Ter-. 
vitory, and to furnish cach commissioned officer and 
orderly sergeant with a copy thereof; which copies, so 
delivered, shall be preserved by the officers receiving 
them, and be delivered over to their successors. 
Dutiesofomers- SEC. 21, The duties of the major-gcnerals and staffs, 
brigadier-gencrals and stafis, and regnnental officers of 
the line aud staffs, shall be the same in respect to the 
militia to which they are respectively attached, as that 
of the offiecrs of the same grade in the army of the 
United States, except so far ag the same may be modi- 
fied or altered by the rules and regulations of the Mil- 
~ itary Board. J 
NNI Sro. 22. If any commandant of a regiment, separate 
abd its pums battalion or company shall refuse or neglect to give 
mel the proper notice for calling out the militia ander his 
command as required by amy rule or regulation of the ` 
Military Board, or order of the commander-in-chief, or, 
other superior officer, he shall be liable to be tried 
therefor by a court martial, and +o be fined, not exceed- 
ing one hundred and not less than twenty dollars, in. 
the diseretion of the court; and any paa subject: ton 
military duty under this act, who shall, except in cases” 
of sickness of himself ‘or faraily refuse or neglect to’ 
appear for duty when thereunto summoned, or to per- 
form his duty, or who shall leave his post, or quit the: 
ranks, without leave, shall be liable to be tried by s- 
court-martial and fined not exceeding fifty atid not lesa: : 
than three dollars, in the discretion of the court. 
Sanie; Sxo. 23. If -any commissioned offieer‘of any. rank orl 
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grade, shall ‘be. guilty of-disobedienae of orders, neglect: .. 
of duty, disrespect towards a’ superior officer, "orang `, 
other unofticerlike conduct, he may be arrested, trie 
by, a court martial, ‘and fined not exceeding five huns ` - 
dred and not less than fifty dollars, and’cashiered; at ~- sn 
the discretion of the court. If any non-commissioned, ee 
officer, musician, or private, shall be guilty’ of disobe- 
dience of orders, or disrespect to an officer, during the’ 
time he shall be on duty, or shall quit his post or leave 
the ranks without leave, he may be arrested,-tried by 
2 court martial and e not morë than twenty; ‘an py aoe 
not less than five dollars, at the diseretion ofthe court. l 
Szo. 24, The. colonèl or commanding officer shall on {Selene} te prepare 
the day of every regimental or battalion parade, pre- ete. ; f 
pare a list of the ficld staff and company. officers, who, 
are absent without leave, and also a list of those (if-any > 
there shall be) who may have been guilty of the.offen- é 
ces mentioned in the two pradine sections, and- rs 
within ten days thereafter forward the same with the 
charges and specifications to the maor Bera of the: 
division to which such regiment or battalion belongs. 
Sec. 25. Upon receiving the said lists and specifica Court marta). 
tions the major-general shall, if he be within the divi- : 
sion distriet, and if he be absent, the brigadier-general, - 
shall detail a court martial, to meet at some suitable 
place within twenty days thereafter, to try such delin- 
quents. AH such courts martial shall be constituted 
and condueted in the same manner, and composed of 
officers of the samo grade or grades, as are required by 
the rules and regulations~of the army, of the United, 
States: xcept only, that the members thereof may sit 
without being dressed in uniform: The proceedings | 
of the court shall be immediately thereafter transmit- r 
ted to the commander-in-ehief for his approval or re- 
jection. ‘ ae : Pa os 
Seo. 26. At cach and every regimental, battalion,  Same--? > < 
and company parade, the colonel, captain, or come : 
manding officer, for the time, shall keep a correct list . 
of the non-commissioned officers, musi¢ians, and pri- ; 
vates, who are'absent without special leave, and upow 
the last parade day in each and every year, heshall detail w . 
cotirt martial for the trial of all such delinquents, as have: 
been charged with delinquencies or offences during the 
previous year. Such court martial shall consist of one. 
commissioned officer one non-commissioned officer, and 
three privates. . Thecommissioned officer shall preside; , i 
and in easé of a tie, he shall give the casting yote.- If.. , WH 
the eommissioned officer be absent on the dayiof holde - 
ing the: court, then the non-corhmissioned officer shalk , 
preside: + Ef. both be'absent, the officer who appointed: , 
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` officers so absent shall be. fined inthe same amount as 
they would have-incurred by an absence on ‘a parade. 
day. ` i i 
aaoners of Pres- Sec. 27. Presidents of courts martial shall have. 
tial. power to issue summons, subpeenas and attachments 
tor witnesses, to administer oaths.to witnesses and oth- 
ers testifying or making any deposition in relation to 
the business of said courts, and to take the examina- 
tion of witnesses produced and sworn. 


The President BEC. 28. Whenever any court martial shall impose- ~ 


Board os Sepen any fines under and pursuant to this act, it shall be the 
visors. duty of the President thereof to prepare a Hst of the 
same and immediately thereafter transmit the same to 
the clerk of the Board of Supervisors of the county in 
which such delinquents or offenders reside, to the end 


tected and appived that they may be collected by the sheriff of the conn 
as county taxes. ; A 
3 in the same manner, and the moneys collected applie 


in the same manner, and to the same purpose as other 
county taxes. The fees and commissions for collecting 
these fines shall be the same as for the collection of 
executions for the same amounts. 

Uniform Sec. 29. The uniform of the offieers of the Territo- 
rial Militia shall be the same as that in use in the army 
of the United States: except the lettermg upon the 
caps which shall be “M. C.” (Militia of Colorado.) 

Golorsand music. Sec. 30. It shall he the duty of every colonel or 
commandant of a regiment, and of every captain or 
commandant of a company to furnish their respective 
= commands with a stand of colors, and the necessary 
= instruments of musie. Each captain shall appoint 
efficient non-commissioned officers for color bearers, 

and the field officers on the day of any regimental 

parade shall elect the most efficient color bearer on 

County Treasa- that day. The commandants of regiments and com- 
rershallpay- panies shall have power and authority to draw upon 

` the Treasurer of the county in which their commands 

are located, for the amounts by them expended in the 

purchase of colors, and instruments of music: Provided, 

That no more than thirty dollars shall be drawn for the 

= colors of a regiment, and no more than ten dollars for 
the colors of a company; and the Treasurer shall pay 
said drafts out of any money in his hands not other- 
wise appropriated. 

Datyofcommaa. _ SEC. 31, It shall be lawful for, and it shall be the 
dant incase of n- duty of, every commandant of a regiment, battalion 
sion, or company, to order out his command, and: to place 

i them under arms whenever he shalt have knowledge 

~ of any insurrection or invasion by Indians, or any 
other enemy, or of any imminent danger thereof; and 
` whenever the militia, or: any portion thereof, shall be 
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so called out and placed under arms, the facts and the, 
reasons thereof shall be immediately communicated to _ 
the commander-in-chief, who shall thereupon isgue 
the proper orders respécting all subsequent move-. 
ments. ` ‘ fe N 
Sec. 32. Whenever any person subject to military jett ieee 
duty shall refuse to turn out with his company. or reg- ms—*Publicene-. 
iment when thereunto summoned pursuant to the last 
section, or any other provision of this act, he shall, 
unless he shall be excused, be deemed an™enemy.to | 7 
the public peace, and may be put under arrest’ by the 
order of any loyal officer under whom he is obligated 
to serve. 
Src. 38. The following persons are hereby exempted Exempt, 
from military duty under this act, namely: The Exec- 
‘utive and Judicial officers of the Territory, and all 
other civil officers, actually employed in the discharge 
of their official duties, Quakers. Clergymen, Lunatics, 
Idiots, and prisoners, : ea. 
Sec. 34. Whenever the Auditor of thie ‘Ferritory jtfilitis expenses 
_ shall prepare any lists of names to be raised by tax »t- 
for Territorial purposes it shall be his duty to include 
in the same alLexpenses of the militia of this Terri- 
tory, incurred under and payable by the terms of this 
aet. . 
Sec. 35. This act to take effeet from and after its 
passage. 
Approved October 18th, 1861. busy 
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AN ACT 
Da Relative to Notaries Public. 


Be it enacted by the Council and House of Representatives 
of Colorado Territory. l l 
Section 1. The Governor shall appoint and commis- Governor shall 
sion in each county, as occasion may réquire, one or more a 
Notaries Public who shall hold their office for four 
years unless sooner removed. 
Sec. 2. They may receive the proof or acknowledg- Duties. 
ment of all instruments of writing relating to commerce 
and navigation, receive and authenticate the acknowl- 
edgments of deeds and powers of attorney, make 
declarations and protests, and do all other acts usually 
done and performed by Notaries Public in other States 
and Territories; and certify: the truth of, all their official 
acta under their official seal. ee 
Sec. 3, Every Notary Public shall keep a fair record: Shall keep aresced 
of his official acts, and if required, giye a cartified copy: ` 
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of any récord in his office, upon the payment of the feest 
therefor. ; Ra” 
qunemeofdesth. Spo, 4, If any Notary die, resign, become disqualified- 
i or removed from his county, his record and the official ` 
and public papers of his office shall within thirty days be 
; delivered to the roS of deeds of his county. 

Béal. Sec. 5. The seal of every Notary: shall contain his? 
name and place of residence, and he shall attest all his: 
official acts therewith. 

Oath and bond. Src. 6. Every notary public, before entering upon thë - 
duties of his office, shall take the oath of office prescribed 
by law, which shall be endorsed upon his commission, 
and shall. give bond to the Territory of Colorado in the’ 
sum of five hundred dollars with good sureties, con 
ditioned that he wil! faithfully perform the duties of 

S bis office. : 
Bond,commission SEC. T. Such bond, commission aad oath shall be 
and oath to bere- sacorded in the office of the Register of Deeds for the» 
county in which the Notary shall reside, and-filed in 
the office of the Secretary of the Territory, and may be 
P sued on by any person injured on aecount of the un- 
faithful performance of said Notaries duties: Provided, 
that no suit shall be so instituted after three years have 
elapsed from the time the causé of action accrued. 


_~ Bhall administer Spc. 8. Notaries shall have authority to administer alf 
aes oaths provided ‘for by Jaw, and to acknowledpe all 
instruments of writing, conveying or effecting real: 
estate or other property m any part of this Territory. 
Theactsofform- SEC. 9. All acknowledgments heretofore taken, and 
ernotaniesete made officia] acts performed by Notaries Public holding their 
commissions under the Territory of Kansas, and all ac- 
knowledgments heretofore taken by any judge or justice 
of any organized court, within the limits of this Terri- 
tory, are hereby confirmed and made valid, if otherwise 
correct. : 
Protest. Szo. 10. It shall be the duty of every Notary Public 
- in, this Territory whenever any bill of exchange, prom- 
issory note, or other instrument in writing, shall be by 
> him protested for non-acceptance, or non-payment, tọ, 
give notice in writing thereof to the maker or makers, - 
and to each and every endorser, or security on any 
promissory note, or otherinstrument.in writing, onthe- 
same day the protest. is made or within twenty-four’ 
hours from the time of such protest. 
Shall keepare- Suc. 11. Itshall be the duty of each‘and every Notary” 
cord of protest. Public in this Territory to nf ya correct pecan of all 
such notices and of the time! ahd manner in which the’ 
same shall have been served,-and of the names of all the ~ 
parties to whoni the same were directed, and the deg- 
cription and amount.of' the instrument protested, which- 
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record shall at ail timés be competent to prove such 
notice, in any trial in any court in this Territory where 
“proof of sith notice may become requisite: i 

Bec. 12. It shall be the duty of each and every , Shall serve noti- 
“Notary Public personally to serve the notice upori the mal 
person or persons protested against: Provided he or they 
reside in the town where such protest was made, or 
within one mile thereof, but if such person or persons ao 
reside more than one mile from such town, then the 
«said notice may be forwarded by mail or“other safe 
conveyance. r 

Sec. 13. This act to take effect from and after its 
passsage. ooo 

Approved, October 24th, 1861. 


AN ACT 
"To prescribe the rate of Fnterest. 


Be it enacted by the Council and House of Representatives 
of Colorado Territory: 
Secrion 1. That the legal rate of interest on the p Lepa rate of m- 
-forbearance oèloan of any money, when there is no 
agreement between the parties, as specified in the third 
section of this act, shall beat the rate of ten per centum 
per annum. . ` 


Src. 2. Creditors shall be allowed toreceive interest, When creditors 
when there is no agreement as to the rate thereof, at Mey reccing inter- 
the rate of ten per cent. per annum, for dll ‘moneys'after 2° agreement se 
they become due, on any bond, bill, promissory note, 77 
or other instrument of writing,’on any judgmentrecov- 
ered before any court or magistrate authorized to enter 
np the same within this Territory fro m the day of enter- 
ing up said judgment, until satisfaction) of said judg- 
ment be made, likewise on mone y lent, on money due 

-on the settlement of account, fro-n the day of liquidating 

-accounts between the parties an 4 ascertaining the balance 
due, on money received to the use of another and. 
retained without the owner's, knowledge, and on money 
withheld by an unreasonable and vexatious delay. 

Src. 3. The parties ta any bond, bill, promissory Parties te-tond 
note or other instrument of writing, may stipulate ata, may slbuiate 
therein for the paymerst of a greater or higher rate of 
interest than ten per centum per annum, and any such 
stipulation contained in any such instrument ot writing, 
may be enforced iu any court of law or equity in the 
Territory. ` 

Sec, 4. This actshall take effect and be in force from 
and after its passgge. ~ aa f pn 

Approved Oatabek 24th, 1861. - 


= 3 
i“ 


: AN ACT 


EM rage a SO! mee w 


46 : GENERAL LAWS, 
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Concerning Warrants of Cities and Towns. 
_ Be it enacted by the Council and House of Representatives 
of Colorado Territory: e D 
Section 1. In all cases in which any city or town in 
this Territory shall be indebted to any person or persons, 
“Warrants when cn any account whatsoever, a warrant or voucher shall be 
pica drawn upon the treasurer of such city or town, for the 
whole amount found due to such person, by the tribunal 
having power to audit and allow claims against such 
city or town, and such tribunal shall not in any case 
draw more than one warrant or voucher for the amount 
allowed to one individual at one time. © ~ 
Sec. 2. No warrant or voucher drawn on the treas- 
urer of any city or town shall be drawn in favor of any 
other person than the one to whom the same may be 
‘due, and such warrant or voucher may be in the form 
: as prescribed by ordinance. 
Ec. 8. No treasurer of any city or town in this 
Territory, shall pay any warrant or voucher drawn on 
him, unless such warrant be presented for payment by 
the person in whose favor such warrant is drawn, or 
hřs assignee or executor or administrator. 
gAnyyriolation of tec, 4. Any officer or officers of any town or city, 
mano who Shall be guilty of a violation of any of the provi- 
sions of this act, shall be deemed guilty of a misde- 
mreanor in office, and for every such violation shall be 
fined in a sum not exceeding five hundred dollars. 
Sego. 5. This act shall be in full force and effect from 


and after its ae | 
Approved, (ctober 24th, 1861. 


To authorize the appointment of Commissioners of 
Deeds. 


Be it enacted by the Cowreiland House of Representatives 
of Colorado Territory ; 
Tho “Governor That the Governor of this Territory may appoint 
may spon. ‘and commission in any State or Territory of the United 
States one or more commissioners, to continue in office 
during the pleasure of the Governor; who shall have 
power to administer oaths, and to take depositions, and 
the proof and acknowledgment of deeds,:or other 
instruments to be used or recorded in this Territory. 
Sec. 2. Before any such commissioner shall proceed 
to discharge any of the duties of his said appointment, 
Gath. he shall take and subscribe an oath before some officer 
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guthorized to administer oaths, -in the State or Terri- X 
tory for whìch he is appointed, that he will faithfully 
discharge the duties of his said appointment, which 
oath together with an impression in wax of his seal of 
office shall be filed in the office of the Secretary of , Shall be fled 
this Territory. 
Szo. 3. This act shall take effect and be in force 
from and after its passage. 
Approved, October 28th, 1861. 


AN ACT 


To provide for the appointment of three Commissioners 
in each county in this Territory.’ ° 

Be it enacted by the Council and House of Representatives 
of Colorado Territory. i 

The Governor is hereby authorized and required tO Govonor sha 
appoint three capable and discreet citizens of each reS 
organized county in this Territory, to act as, and dis- 
charge the duties of, the Board of County Commission- Jou cuore are 
ers, as required by law, until their sucessots are duly deta 
elected and qualified. The Commissioners ‘thus ap- Duties, 
pointed shall on or before the fifteenth day of November 
assemble at the-county seat of their respective counties 
and proceed to lay off their counties into Districts and 
Precindts, aud appoint three citizens in each precinct 
to act as Judges of Election, which election shall be 
conducted in all things as required by law. 

This act shall take effect and be in force from and 
after its passage. 

Approved, October 31st, 1861. 


AN ACT 


To provide for contested Elections. 

Be tt enacted by the Council and House of Representatives 
of Colorado Territory. 

Ssction 1. Thatif-any candidate or elector of the party contesting’ 
proper county or Representative or Council District sf 4m bosusature 
chooses to contest the validity of any election or the within twenty 
tight of any person proclaimed duly elected to his seat ofvontest, and the 
in the Council or House of Representatives, such per- fas wha shail 
son shall give notice thereof in writing to the person Skeetidence, 
whose election he intends to contest, or leave a written 
notice thereof at the house where such person last 
resided within twenty days after the election, express: 
ing the points on which the same will be contested, 
aud the names of two justices of the peace, who will 
officiate at the taking of the depositions, and when 
aud where they will attend to take the same; and such Notice to bosury- 
notice shall be served at least ten days before the day taking depositions 
so pointed out therein forthe taking of the depositions, “” 
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and shall uot exceed thirty days from the day of elec- 
tion . 

jromersofjustice Seg, 2, That the said justices or either of them shall 
have power, and are hereby authorized and required 
to issue ony here to all persons whose testimony may 
be required by either of the parties, snd the said two 
justices when met, shall hear and certify under seal all 
testimony relative to such contested election, to the 
speaker of the branch of the Legislative assembly 
where the person. whose seat is contested, may be re- * 
turned to serve at the next session. - 


cone Rereon shall, Seo, 8. That no person shall contest the election of 
elestorete. any member of the Council or House of Representa- 
tives, unless he is an elector of that county or district 
from which the person is returned to serve; no testi- 
mony shall be received by the justices on the part of 
. the person contesting the election, which does not 
relate to the point specified in the notice, a copy of 
promstees shit which notice shall be delivered to the said justices and 
uader seal to pre- by them transmitted to the speaker of that branch of 
iding ofer of he Legislative Assembly where the contest is to be 
decided with the other documents. 
Method, in caso Sec. 4. That the method to be pursued in contesting 
of county offers. t e election of persons, declared duly elected, gheriff, cor- 
oner, county auditor, county recorder, county treasurer, 
county ¢omissioner or county assessor or other county 
officers shall in every respect be similar to the method 
directed as aforesaid, to he pursued in contesting the 
' election of members of the Council and House of 
Temmen to bo Representatives of the Legislative assembly, save only 
Ae Probate that the testimony taken as aforesaid and all matters 
~ relative to such contest shall be sent to the Probate 
Court of the proper county on or before the second day 
of the term next ensuing the thirty days allowed in 
which to take depositions, by the preecding sections, 
and the said Probate court, at the said first term after 
thirty days shall have expired, shall hear and determine 
; the contest. ] ‘ 
_Juleo who car- Sec. 5. That the judge who carries the poll-book to 
titled tote the elerk of the Probate Court of the prope county 
shall be entitled to receive forthe same, twenty cents 
per mile from the place of election to the seat of justice 
to be paid out of the county treasury, 
i dnvoficer nes: Bec. G. That if any officer charged with any duties 
panied, ~ under this act, shall refuse or negleet to perform the 
. daties required of him, by this act aceording to the true 
intent and megning thereof, he shal on conviction 
thereof before any court having cognizance to that 
amennt, be fined in any sum at the discretion of the 
court, not exceeding two hundred dollars. 
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” Beo, 7. That all fines and penalties ‘imposed by this, Fineste be cot- 
act shall be recòvered with ea sain ea on Tortad By action of 
of debt, for the use of the county. f 
Sec. 8. This act shall take effect and be ‘in force 
from and after its pea 
Approved, October 31st, 1861. 


kes 


AN ACT ~ae 


“To Regulate and Establish the Rates of Charges for 
Publication of Legal Documents. 


Be it enacted by the Council and House of Representatives 
of Colorado Territory: ° 
Sscrion 1, Publishers of newspapers in this Terri- Pow of Proten. 
tory shall be entitled to the following fees for the pub- i 
lication of all legal advertisements. For the first inser- 
tion of cach folio of one hundred words, one dollar and 
- seventy-five cents; foreach subsequent insertion, eighty» 
seven and a-half cents. Ped 
Sec. 2. The printer of such legal advertisement shall pad here ie” 
be entitled to payment of his full fees before being re- hiag owrtifcate. 
_ quired to farnish `a certificate of publication. 
Src. 3. This act shall take effect and be in force from 
and after its passage. 
Approved October Sist, 1861. 
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Concerning Bills of Exchange and Promissory Notes: 


Be it enacted by the Council and House of Representatives 
of Colorado Territory: . ~, 
Sscrrox 1. Inland and foreign Bills of Exchange nerona. K i 


and Promissory Notes are hereby declared to be nego- ye 
tiable obligations in this Territory, and collectable by f 
and in the name of, the holders and owners thereof, 

Src, 2. Three days of grace shall be deemed and aftegaa™ sae 
taken to apply to all bills of exchange and promissory 
notes maturing within this Territory, so that they shall 
not be deemed to fall due until the third day from and 
after the day of maturity expressed therein; but this groeptin caseof 
provision shall not extend to drafts payable at sight, psht drafts, end 
nor to checks for fands deposited in bank or elsewhere, sisht dratt. 


subject to draft at sight. i 4 
Szo. 3. Bills of exchange and promissory notes, fall- abit, ote. falling 


ing due on Sunday, the fourth day of July, Christmas, sa pa Sam 
. or y day set apart, by the President of the United Meon proricuday. 
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States, or the Governor, as a day-of public fasting or 
thanksgiving, shall be deemed to fall due the previous 
day, and may be presented and protested aoina 
Draworsofendors- SEC. 4. Drawers of endorsed bills of exchange shall 


- «= Viable, except m 


ed bits, primarily he primarily liable to the holders thereof, until the 
„~ saso of acceptance same shall be accepted, after which they shall 


be deemed 
Endorsers liable, only liable secondarily thereon. Endorsers for the draw- 
az botween parties. 65° such bills, shall be liable, as between the parties. 
thereto, only for the default of the drawers, in the order 
of their endorsments thereon. 
Endorersofbits Src. 5. Endorsers of bills of exchanze and promi 
eee a hae sory notes shall be contingently Hable only, until affer 
anaie potceof they shall be notified of the presentation. and’ non-pay-. 
ment thereof, at maturity, by the person or persons 
primarily liable for their payment. oe 
Holder mast pre- SEC. 6. In order to make the contingent'Hability of 
sent bilt at place any endorser of any bill of exchange or promissory 
` note absolute, it shall be necessary: for the holder of 
the paper to cause it to bepresented atthe place where, 
by its terms, it is payable, if any place of payrnent be 
,Jfnowlacenamed. therein or thereon specified; and iff no place of pay- 
primarily hable. ment be specitied, then to the person himself who is- 
If pasmontisre- primarily liable for the payment; and if payment 
fased, inust be pro- thereof, on such presentation at maturity, be neglected 
or refused, to cause a writtem or printed, or partly writ- 
ten and partly printed, notice of such presentation, de~ 
a mand and non-payment, briefly describing the bill ornete, , 
` to be served immediately thereafter upon. the endorser, , 
unless the same shall be protested in the usual manner > 
by a Notary Publie; inwhich case the official certificate « 
of protest of such officer, made on the day of protest, 
enclosed in letter form, deposited, post paid, in the 
post office, directed fo such: endorser at his usual place 
of residence, wiil charge him in the same manner. 
Holders moy sue. SEC. 7. Holders of over due bills of exchange and 
promissory notes, may sue all the parties thereto, col- 
lectively ox severally, at his option; but Hf any of the. 
parties thereto, who are not primarily liable for their > 
N payment, shall tender him the amount of principal, in- - 
T Inoasof tender, terests and, costs thereon, he shall transfer the paper,» 
. and if a judgment be rendered thereon, he shall assign 
the judgment to such party so making the tender; and . 
in case of refusal, he may be compelled to do so by 
summary proceedings, for that puxpose instituted in 
the District Court of the district in which he shall. 


reside. 
Szc.18. This act shall take effect immediately. ~ 
5 ~ Approved October 31, 1861. a A 
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'To provide for the expenses ef Colorado Forritory. 

Be it enacted bythe Council and House of Representatives 
of Colorado Térntory: i i 

Section 1. That the Auditor of the Territory is Auditor may in- 
hereby empowered to issue Territorial Warrants Graw- Tae 
ing upon the Treasury of the Teérritory in favor of all, 
persons to whom the Legislative Assembly of the Ter- 
ritory may direct. ; 7 

Sec, 2. That the Treasurer shall pay out of aup finds mronsmer whan 
in his hands applicable to such! use, the amount stated payin order of pri-~ 
as due in the Auditors warraits only, in the order in A 
which they are drawn, according to priority of date: ` 
Provided, That ail warrants are receivable inte the 
Treasury in payment of any taxes, licenses or other- 
dues due the Territory, and all warrants bearing date: 
the same day beax equal priority, and shall be paidin: 
the order in which they are presented for payment. 

Src. 3. That the Auditor shall issue his warrants on ayaitorshanissnex 
the Treasurer in-any sum that the party entitled to the warrants an any 
same may desire: Provided, They shall not be less than five dollars.. 
five dollars unless the sum due is less chan that amount. 

Src. 4. That all warrants drawn by the Auditor on the 
Treasury of the Territory shall be in the following form: 

Colorado Territory, No. 
Treasurer of the Territory Colorado pay. to —————or 
order ———— dollars out of any money in the treas- 
ury not otherwise appropriated, and charge the same 
to , and this shall be zour voucher. 

Issued —————— 18— signed, —— Andi- 
tor of Colorado Territory. 

Src. 5. That the warrants drawnsby the Auditor of Warrants recor- 
this Territory, on the Treasurer, .shadl. be received by icc to hetaite 
the Sheriff or Collector of the:Reyenne in payment of”: 
taxes, fines and penalties, onother dues to the Territory 
at par, and shall be received*from. such officer by the 
Treasurer in settlement of Revenue due from such 
Sheriff or Collector of the. Territrry. 

Sec. 6 .No Sheriff or Collector of the Revenue shall „No officer shalt 
buy, purchase, trade for or in any manner deal in the except at par. 
warrants drawn by the-auditor, except at their par 
value, and for every: offense committed against the 
provisions of this act. shall be fined in any sum not Fine. 
exceeding five hundred dollars. 

Suc. 7. That each year the Auditor shall make an esti- „Auditor shall ro- 
mate of the probable amount of Revenue derivable from mate to legislature. . 
the various sources, and repert the same to the Legislative 
assembly, of the Territory hy which they may be govern- 
ed in their appropriations;and that every warrant shall 
be cancelled or paid in its own financial year, out of 


Form of-warrant. 
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tho gums in the hands of the Treasurer, and that no - 

warrant shall bo issued over and above the estimate of 

said Auditor duly reported to the Legislative Assembly. 
Sro. 8. That all Territorial warrants issued by tho 


‘ray intrat until proner authorities of the Territory shall draw interest - 


Timo from Oct, Ot 


from and after the date of their presentation at the 
rato of ten per cent. per annum until there aro funds, 
to pay said warrants in the hands of the Treasurer, 

sxe, 9, That the time intervening between the pas- 


Jeol, to Jon. MIRS Sawo of this act and the first of January 1862, or the 


a@mnsideren part iof 


Aho yonr led 


Costilla county 


County sost. 


Guadaloupo Co, 


commencement of the first fiscal year shall for tho 
purposes of this act bo considored a part of the fiscal 
year of cightcen hundred and sixty iwo, 

Sro. 10. This act to take effect from and after ita 
passage. ~~ 

Approved, October 31st, 1861. 


AN ACT 


To define County Boundaries, and to locate County 
seats in Colorado Territory. 


Be it enacted by the Council and House of Representatives 
of Colorado Territory: 

Sxcrron 1. That the tollowing shall be the bound- 
aries of the respective counties, and the county-seats 
therein, as named, with the description thereof: | 

Sro. 2. Costilla county—commencing at a point on 
the southern boundary of the Territory, whore tho 
rango line between ranges sixty-nine (69) and seventy | 
(70) intersects said boundary; thence north along said | 
range line to the point- where said lino intersects tho 
Sangre de Christo pass or road; theneo in a south- 


westerly direction on said road to thosummit of tho - 


Snowy Range; thence in a north-weatorly direction on 
said summit to the rango dividing the waters of tho 
Kaglo Tail river and the Rio Grando dol Norte; thenee 
in a south-westorly direction with said rango, to @ point 
opposite the head waters of tho Rio Grande del Norte; | 
thence in a westerly direction along the Sierra de la 
Plata, to the western boundary of the Territory; thonco 
south, to south-west comer of the Territory; thenco 
cast to the place of beginning. 

Bro. 8. That the county seat of the county of Costilla 
is hereby temporarily located at (he town of San Miguel. 

Sro. 4. Guadaloupe county —connnencing at a point 
where the Rio Grandoe dol Norto intersects the south 
houndaty of the Territory; thence up the centre of 
said stream to the north-west comer ot Costilla county; 
thence in a westerly direction along the summit of the 
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Sierra de la Plata to the western boundary of the Ter- 
ritory; thence south to the southern boundary of the 
Territory; thonce cast to the place of beginning. 

Beo. 5. That the county seat of Gaudaloupe county 
is horeby temporaily located at the town of Gaudaloupe., 

Su¢.G. Tlucrtimo county—commencingatapoint where Huerfano county. 
the township line botween township twenty-one (21) and 
twenty-two (22) south intersects the western boundary” 
of the Indian reserve; thence west on said township: 
line to the point where said lino intersects rango linc 
between ranges sixty-two (62) andgixty-throo (63); thence 
south on said range line, six miles to the township line ~. 
between townships twenty-two (22) and twenty-three 
(28) south; thonce west on said township line to the 
point where said line, if continued, would intersect 
range line betwoon ranges sixty-nine (69) and seventy 
(0); thonce south to the southern boundary of the 

orritory; thence east to the castern boundary of the 
Torvitory; thence north to the second corroction line 
south; thence wost to where said line intersects ihe Indi- 
an Reserve; thence in a south-casterly direction, fol- 
lowing the course of the Indian Reserve to the southeast 
corner ofsaid Reserve; thence westerly along tho west- 
ern boundary of said Reserve, to the southwestern corner \ 
of anid Reserva; thence north to the place of beginning. 

Suc. 7. That the county seatot the county of nerfano County soat. 
ia hereby temporarily located at the town of Autubes, 

Bee. 8. Pueblo County—commencing at a point ,Puoblo county. 
where the township line between townships seventecn 
(17) and eighteen (18) south intersects the westorn bound. 
ary of the Indian Reserve; thence west on said line to 
whore said line intersects tho contre of vango sixty-nine 
(69); thence south on the eontre of said range to the 
township [ine] between townships twenty-two (22) and 
twenty-three (28) south; thence east on said township 
line to n point whero said township line intersects the 
range line between ranges sixty-two (62) and sixty-three 
(68); thence north on said line six miles, to whore said 
line interseets tho township line between townships 
twonty-ono (21) and twenty-two (22) south; thonce onst 
on said township line to the western, boundary of the 
Tudian Reserve; thenco north to tho placo of begin- 
ning, 
Si. 9. That the county seat of the county of 
Pueblo, isheroby temporarily located ot the town of 
Pueblo. 

Rro, 10, Fromont County—commoncing where tho 
line botween ranges sixty-cight (68) and sixty-nine(69) Fremont county, 
intersects tho third correction line south; thence due 
west. on said correction ling.to where said line, if con- 
tinued, would intersect the Arkansas river; thence duo 
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‘south to the summit of the Snowy Range; thence 
along said range to the Sangre de Christo pass; thence 
along said road or pass to where said road intersects the 
‘line between ranges sixty-nine (69) and seventy (70); 
thence north to a point where said ranges Hne inter- 
sects township line between townships twenty-two (22) 
and twenty-three (23) south; thence east (8) three miles 
to the centre of range sixty-nine (69); thence north to 
a point where said Tine intersects the township line 


between townships seventeen (17) and eighteen (18¥ 


south; thence east three 8) miles on said line to 
where said line intersects the line between ranges sixty- 
eight (68) and sixty-nine (69); thenee north twelve (12) 
mules to the place of beginning 


Sec. 11. That the county-seat of the county of Fre- 


mont is hereby temporarily located at Canon City. 

Sro. 12. El Paso county—commencing at the junction 
of the second correction line south, with the western 
boundary of the Indian Reserve; thenee due west on 
said correction line to the Platte River, on the eastern 
edge of the South Park; thence due south to the 
third correction line south; thence cast to the range 
line between ranges sixty-cight (68) and sixty-nine (69); 
thence due south on said range line to the south line 
of township seventeen (17) sonth; thence east to the 
west boundary line of the Indian Reserve; thence 
north to the place of beginning. 

‘Sec. 18. That the county-seat of the eounty of El 
Paso is hereby temporarily located at the town of Col- 
orado. 

Sec. 14. Douglas county—commencing at n point 
where the range line between ranges stxty-eight (68) 
and sixty-nine (69) intersects the first correction line 
south; thence cast on said correction hue te the eastern 
boundary of the Territory; thence south on said 
bouhdary line to the second correction line south; 
thence west on said correction line to where said line 
intersects the line of the Indian Reserve; thence along 
the boundary of said Reserve to the pomt where the 
western ‘boundary of said Reserve intersects the second 
correction line south; thence west on said correction 
line to the Platte River; thence down the center of 
said river to the point where said river intersects the 
first correction line south; thence east to the place of 
beginning. 

dec. 15. That the county-seat of the county of 

ouglas is hereby temporarily located at- the town of 
Frankstown. 

Src. 16. Arapahoe county—commencing at a point on 
the base fine where the range line between the rangea 
sixty-eight (68) and sixty-nine (69) intersects said base 
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line; thence. south, on said line to where said line ínter- 
sects the first correction line south ; thence east to the 
eastern boundary of the reuters thence north on 
said eastern boundary to the base line; thence west to 
the place of beginning. 
Sec. 17. That the county-seat of the county of ‘County-Fcst. 
Arapahoe is hereby temporarily located at the town of 
Denver. | 
Sro. 18. Weld county—commencing at a point where weld County. 
the range line between the ranges sixty-eight (68) and- 
sixty-nine (69) intersects the base line; thencenørth to 
the township line between townships four (4) and five 
(5) north; thence east on said township dine to the 
range line between ranges sixty-seven (67) and sixty- 
eight (68); thence north to the north Tine of the Ter- 
ritory; thence east on said north line of the Territory 
to the eastern boundary of the Territory; thencesouth 
on said boundary to the base line; thence west on 
said base line to the place of beginning. 
Src. 19. The county-seat of Weld county shall be Counts-Seat. 
located at the town of St. Vrain. 


Sec, 20. Larimer ‘county—commencing at 2 point Larimer County. 
where the township line between townships four (4) and 
five (5) north intersects the range line between ranges 
sixty-seven (67) and sixty-eight (68), running west six 
nules; thence south six miles to the township line 
between townships three (3) and four (4) north; thence 
west along the northern boundary of Boulder county 
to the summit of the Snowy Range; thence in a north- 
erly direction on said summit to the northern boundary 
of the Territory; thence east on said northern bound- 
ary to the range line between ranges sixty-seven (67) 
and sixty-eight (68); thence south to the place of 
beginning. 

dec. 21. That the county-seat of the county of county-Seat. 
Larimer is hereby temporarily located at the town of 
Laporte. 

Suc. 22. Boulder county—commencing at a point Boulder County. 
where the township line between townships one (1) 
and two (2) south intersects the range line between 
ranges sixty-eight (68) and sixty-nine (69); thence west. 
on sud township line to the east line of Gilpin county; 
thence along said line to the South Boulder creek; 
thence west along the northern boundary of Gilpin 
county to the summit of the Snowy Range; thence 
‘along the summit of first range to a point at or near 
the summit of Long’s Peak; thence east on said town- : 
ship line to the range line between ranges sixty-cight 
_ (68) and sixty-nine (69); thence south to the place of 
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Src. 23. “That the county-seat of the county of 
Boulder is hereby temporari 
Boulder. 


Foferton County. Sro. 24. Jefferson county—commencing at a point 


E 
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QoarCreekcounty. BEC. 26. Clear Creek County—commencing at the 
Ooanty scat. 
Gilpin county.__ S 
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where the township line between townships one (1) 
and two (2) south, intersects the range line between 
ranges sixty-cight (68) and sixty-nine (69); thence due 
west twenty miles; thence due south to the junction of” 
North and South Clear creeks; thence south to the 
Platte river; thence down the center of said Platte 


river to the point where said river intersects the first ‘ 


correction line; thence east to the point where said 
first correction line intersects the range line between 
ranges sixty-eight (68) and. sixty-nine (69); thence 
north to the place of beginning. 

Sre. 25. That the county-seat of the county of Jef 
fersou is hercby temporarily located at Golden City. 


junction of tie north and south Clear Creeks; thence 
up the divicing ridge between said streams to the 
summit of tl.e snowy range; thence along said summit 
to the point where the first correction Tine south, if 
continued, would intersect said summit; thence east 
on Said correction line to the western boundary of the 
county of Jefferson; thence north to the place of 
begining. 

Sec. 27. That the county seat of the county of Clear 
Creek is hereby temporarily located at Idaho. 

Ec. 28. Gilpin ¢ounty—commencing atthe junction 
of the north and south Clear Creeks; thence north to 
the South Boulder Creek; thence up the channel of 
said creek to a point where Beaver Cicek unites with 
Boulder Creek; thence in a line due west to the sum- 
mit of the snowy range; thence south on said summit 
to the northern boundary of Clear- Cieeck County; 
thence in an easterly direction with said. northern 
boundary to the place of beginning. 

Src. 29. The county seat of Gilpin ecunty is hereby 
temporary located at Central City. 

Src. 30. Park county—commencing at a point where- 
the second correction line south intersects the Platte 
river; thence south to the third conection sine south; 
thence west to the summit of the snowy range, east of 
the Arkansas river; thence in a northerly direction alon 
the divide between the Arkansas and Platte rivers, an 
around the head waters of the Platte river aud itsbranch- 
es; thence easterly along the snowy range dividing the 
waters of the Platte from the waters of the Blue, to the 
point of intersection with the first correction line south; 
thence east on said correction line to the western boun- 
dary of Jefferson county; thence south on said boun- 


É 


located at the town of ‘ 


peu 


R oaa 


eae T 


x 


=< 
GENERAL DAWS: Slex 

dary to the Platte river; thence up the center of sald <, -c seu ao 

river to the place of beginning. ` 7. a: ee 

Sec. 31. That the county seat of the county of Park. Countyseat. '. 
is hereby temporarily located at Tarryall City. - . 

Bec. 32. Lake county—commencing at a pointon the Lakecounty. 
summit of the snowy range, at the northwest corner o 
the county of Park, and running due west to the western 
boundary of the Territory; thence south on said boun- 
dary to the summit of the Sierrala Plata,or the northwest 
corner of Guadaloupe county; thence easterly-aleng the 
northern boundary of said county;to the northwest corner 
of Costilla county; thence northerly along the summit. . 
of the snowy range or boundary of San Miguel de la 
Costilla county, to the southwest corner of the county 
of Fremont; thence north on the western boundary of 
said county to the northwest corner of ‘said county; 
thence cast on the northern boundary of said county 
to the summit of the range dividing the waters of the 
Platte and Arkansas rivers; thence northerly on said 
summit to the place of beginning. 

Sec. 38. That the county seat of Lake county is County seat 
Kerby temporarily located at Oro City, California 
Gulch. 

Src. 34. Suminit county—all that portion of the Ter- Summit county. 
ritory bounded on the south by the county of Lake, 
and on the east by the summit of the snowy range, 
and on the north and west by the Territorial boundary. 

Sec. 35. That the county seatof the county of Sum- ceunty seat. 
mit is hereby temporarily located at the town of 
Parkville. 

Sec. 36. That the people of no unorganized countyin No unorganised 
this Territory shall be taxed for the erection of any °° to be taxed. 
public buildings in the county to which they may be 
attached, for judicial or military purposes. 

Sec. 87. It is further provided that the people may Pooptemayloeste ` 
locate permanently the county seat in any part of the county seat. 
county, by a vote of the majority of lega! voters in 
each county, according to law. ; 

Sec. 38. Thie act shall iake effect and be in force . 
from and after its passage, 

Approved, November ist, 1861. 


H 


l AN ACT 
| Concerning Aliens. 
Be it enacted by the Counce and House of Representatives 
of Colorado Territory: 
All aliens residing in this Territory may take, by . 
deed, will, or otherwise, lands and tenements and any, 


me 
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Aliens may take, interest therein, and alienate, sell, assign and transmit ` 
hold and bequeath, tho same to their heirs or any other persons, whether 
zon: such heirs or other persons be citizens of the United 
States or not; and v pon the decease of any alien, hav- 
ing title to, or intevest in, any lands or tenements, such 
lands and tenemerats shall pass and descend in the same 
manner as if such alien were a citizen of the United 
States; and it shall be no objection to any person, hav- 
ing an interest in such estate, that they are not citizens ` 
of the United States, but all such persons shall have 
the same rights and remedies, and in all things be placed 
on the same footing as natural born citizens of the 
Porsonal cstatoof United States. The personal estate of an alien, dying 
intestato zhen, to intestate, who at the time of his death shall reside in 
that ofaatien. this Territory, shall be distributed in the same manner 
as the estate of natural born citizens, and all persons 
interested in such estate shall be entitled to their pro~ 
per distributive shares thereof under the laws of this 
Territory, whether they are aliens or not. 
This act shall take effect from and after its passage. 
Approved Nov. 4th, 1861. 
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AN ACT 


To provide for Recording Contracts, relating to lazi’ 
and for other pwposes. 


Be it enacted by the Council and House of Representatives 
[of Colorado Territory.] 


Contracts maybo Section 1. That all bonds, contracts or agreemen 
recorded. concerning any interest in lands in this Territory, mac 
in writing under seal, attested by one or more witnesses 
andacknowledged before some person authorized by law 
to tale acknowledgements of deeds, may be recordedin * 
the office of the county Olerk of the proper county. 
County Clorksshott SEC. 2. Itshall be the duty of the county Clerks, 


: 
è 


record. within this Territory, to receive and record at length i 
7 all such bonds, contracts or agreements, as shall be left l 


with them for that purpose 
Record of bond, SEC. 3. Each and every bond, contract oragreement, 
ues cte. shali made and recorded according to the provisions of the 
first section of this act, shall be notice to, and take 
precedence of any subsequent purchaser or purchasers, 
and shall operate as a lien upon the lands therein de- 
seribed, according to its import and meaning. ` 
evens, SEO. £. The said Clerk sllall receive the same com- 
pensation for recording all papers contemplated by this l 
act, as is allowed by law for recording deeds and mort- 


gages. ia 


! 


pn 
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"Seo. 5. This act to take effect from and after its This aoteovers al 
passage, and shall include all bonds, contractsandagree- reudy recorded. - 
ments, now made and recorded, or now made and not i 
recorded, as well as those that may hereafter be made. 


Approved November 4th, 1861, 


ł 
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AN ACT wos 
Concerning Lost Goods and Estrays. 


Be it enacted by the Council and House of Representatives 
of Colorado Territory: 
Suction 1. Any person stopping ‘or taking up 
any kind of water craft, or timber, logs or lum- 
ber, adrift upon any water course withm or upon 
the borders of this Territory, or lodge upon the shore 
or bank thereof, or any stray beast, or finding any money 
or personal property, shall proceed. forthwith as follows. - 


Suc. 2. If the property does not exceed ten dollars | Finder shall put 
. > > n two notices, con- 
in value, he shall put up two written advertisements, taining dosoription: 
containing a notice of the finding and description of geent orosei ton 
the property, in two public places in the Township dlrs in value. 
where it was found, and file one such notice in the 
County Clerk’s office; and if no owner appears within 
six months from advertisement and proves his property 
and pays the reasonable charges, the property shall vest 


in the finder. 


Sec. 3. If the property exceeds ten dollars and does | If property ex- 
not exceed thirty dollars in value, the finder shall, and not thirty dol- 
within five days after the finding, appear before a Jus- Jans in value, finder 
tice of the Peace of the county, or the County Clerk, Justice of Peace 
and make:a written statement, setting forth the time mont. 
and place of the finding and a general description of 
the property; and the officer shall issue his warrant, ap-, Justice shall ap 
pointing three disinterested persons to examine the to cxamine and re- 
property and to report under their hands an appraise-”° 
ment, with an accurate description of the property, 
setting forth all marks which may assist to identify it; 
the report shall be sworn to by the appraisers and by 
the finder, also so far as to state that the property 
mamed iñ it is all which he has found, and that neither 
the property, nor any mark on the same, has been ~- 
altered or defaced by him, or by any other person with 
his knowledge. 


_ Src. 4. If the property is appraised at more than te prod at more 
‘dollars value, the Justice shall return the statement ofthaa ten dolars, 
f . reo shall re- 
the finder, his warrant and the report of the apprais- tumzoporttocoun- 
. » ° e v ` * 
ers, with the affidavit, tò the County Clerk; and the “clerk shall ent 


Clerk shall enter them at large, in a book to be kept te repost in beo 


i 
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for that purpose, and shall post a notice, containing the 
finder’s statement and the appraisers’ report, on the 
door of the Court House, and the finder shall also give 

If property isap- Such notice as before directed. If the property is ap- 
praised st more praised at more than ten and not more-than thirty dol- 
and loss than thir- lars, and if no owner appears and proves his property 
owner appears io and pays the charges within nine months from the 
pine months, Pro: filing the papers with the Clerk, the property shall vest- 
finder. i in the finder, on his paying the costs of the above pro- 

' ceedings, and not before. 

If propertyisop- _” DEC- 5. If the appraisement of the property exceeds: 
Praised. st more thirty dollars in addition to the notices above directed, 
County Clerk shalithe County Clerk shall publish, for four weeks, in. 
pablsh notice. Some newspaper in his county, or if there be none, 

then in some other county, a notice of the time and 
lace of finding, with the finder’s name and a general 

If no owner“ap- description of the property; and if no owner appears. 
rronths preety and proves his property, within twelve months from the 
ghall vest in fodor, time the notices above directed were first published, the 

d one-bait ap- finder may take tl ‘ty, and the rightthereto shall 
and one-balt ap- finder may take the property, and the right thereto s 

be vested in him, if he will pay the expenses and pay 
one-half the appraised value, deducting the charges, 
into the County Treasury. 


Ie finder doesnot . DEC- 6. If the finder does not take the property upon 


. take property,clerk the above terms, the County Clerk shall issue a war- 


ali issue > 243% 
tosbenf tosel rant under his hand, to the Sheriff, or a Constable, to- 


sell the property in the same manner as on execution, 
and, having deducted the whole charges, to pay one 
halt the remainder into the County Treasury, and the 
other half to the finder; but if the owner appears be- 
fore the sale takes place, he may stil] prove his property 
and pay the charges as above a PY and the sale 
may be adjourned therefor. 

Property anprais- BEC. 7. If the appraisement of the property exceeds 


. odfat moro than one 
ed 


dollarsto One hundred dollars, and the property does not consist 
bekept two years, of domestic animals, it shall be kept two years for the 
owners appearance, and the sale provided for in the 
two preceeding sections shall not take place within 
o that time. 
„If property oon- Sec. 8. But if the property in any of the cases above 
{mals sine ‘months contemplated consists of domestic animals, and the 
must pass oclor notice is given, or the papers filed in the county office 
fader” “"" 2 after the first day of December and before the kret day 
of April, nine months shall be required to‘pass before 
the proceedings to vest the property in the finder or 
for a sale to take place, shall be had. Si 
No person may SEC. 9. No person is authorized to take up straying ani- 
takoupstreyiog 20° mals (save stallions, jacks, and trespassing animals) ex- 
township, taken gept in the civil townshipin which he resides, nor shalk 
Marsh prop'ty shall the roperty in them vest in the finderbetore the first dag 


not vest in finder be 


fore December,irst, Of December, if taken up after the last day. of March, 


Sige -= st 
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Src. 10. When wono, othér than costs, is paid into Money.otherthan 

the county treasury, under any of the preceding pro- goto the onasi 

visions, the owner of the property will be entitled to {hoprp'ty if claim 

the money on making claim thereof within six months monthe. om 

from the time it was paid in, and proving his right to 

the satisfaction of the county clerk. 

Sec. 11. The certificate of the county clerk, the ,,Cattifcate of Co. 
return of a sheriff or constable or the affidavit of anfon ordea t 
imdifferent person of the giving the notices above tho facts stated. 
required, accompanied by one of the notices or a copy 
thereof, and filed with the clerk shall be grime facie z 
evidences of the facts stated in the certificate return of 
„affidavit. 

Szo. 12. No property such as above intended shall , No Fronerty to 


> > -~ as in fin 
-vest in the finder unless he has substantially pursued he fo'lows tha. pro- 


ithe directions of this chapter. tee opere eee meee 
Sec. 18. If the charges of the finder cannot be Cloris ok tation 


agreed upon by him and the county clerk or where atheehugesef fate 
claimant appears, by him and the finder they shall be 72g,cce of disa- 
settled by the county clerk or a justice of the peace 

upon a case made by the above parties, and if the 

finder refuses to make a case hé shall receive no charges, 

-and if the owner refuses, the clerk or justice shall 

‘decide without it. - 

Sec. 14. If such a case be made between the finder Ifsucha case be 
and the county clerk, the costs of the case shall -be ke» fom meei 
taken from the proceeds of the property; if between m property finder 
the finder and the owner each shall pay one half the pay onchar. 
costs, which the clerk or justice may demand before 
adjudication. ve 

Sec. 15. If the ownership of the property cannot be_ If ownership of 
agreed upon by the finder and the claimant, they may herhed dros betan 


agreed uron betw'n 
make a case before the county clerk, or any justice of frder gud elamant, 
the peace, who may hear and adjudicate it, and ifesse bolero county _ 
either of them refuses to make such case the other may cae a a 
make an affidavit of the facts which have previously E 
` oceurred and the claimant shall also verify his claim 
in his affidavit and the clerk or justice may take cog- 
nizance of, and try the matter, on the other party hav- 
ing one days notice, but there shall be no appeal from 
thedecision. This section does;not bar any other remedy , Tus section no 
given by law. art other reme- 

Sec. 16. When the pee found consists of more . If more than one 
than one item or individual, the value above spoken a vale To 
of as governing the proceedings means their aggregate ™"* 
value. 

Suc. 17. As a reward for stopping, taking up and Finderuntitledto 
securing any property as aforesaid, the finder shall be a and ten 
entitled to one dollar at least, and ten per cent. on the prus valueabore 
appraised value above ten dollars, and his expenses in eee alge 
securing and keeping it; but there shall be no com- 


= 
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- . pensation allowed for keeping working ‘animals; taken : 
up under this act, when used. ee 
ae Src. 18. The following charges shall be allowed, viz: 
To the justice, for the initiatory pee one, dol- 
lar; to the county clerk, one dollar; and when there 
is an advertisement in a newspaper, the legal rates 
therefor, one dollar additional; the feo for printing, 
to the sheriff or constable, the same fees as for similar 
services in actions before justices; to each appraiser, 
one dollar; to the justice, for deciding the case con- 
cerning the charges, seventy-five cents; which charges, 
exeept the sherift’s and eonstable’s compensations, 
shall be paid by the finder and allowed him out of the 
property, or be paid by the owner. i 


=- goperson. nota Seo. 19. No person shall be authorized to take up 
holder, may, takeany estray beast, unless he be a citizen and houst- 
he gives bond. holder, unless he first enters into bond with sufficient 
sureties, to the Territory of Golorado, for the use of 
the awner, in double the amount of the property pro- 
pased.to be taken up, to be ascertamed by the justice 
of. the peace before whom the person wishes to post 
such estray beast. 
Any finder may SEC. 20. Any person may use mm estray beast, legally 
pee stray beast ta- takon up-by him, if he does so with care and modera- 
tion, and does not abuse or injure it; but in no case 
shall the finder charge the owner any compensation 
for the keeping of said estray during the period of his | 
so working it. : 
If estray- gets n- Src. 21. If any estray, legally taker up, gets away 
pay or dees ithon oy dics, withoutthe fault of the finder, he shall not be 
isnot Hable liable for the same. 
Person dsposing SEC. 22. Tf any person shall sell, swap, or take-out 
- of evtruy, betore be of this Territory, any estray, before the legal title shall 


obtaing title shall ; 

tit double have vested in him, he shall forfeit to the county 

imprisoned. double: the value of such estray, and may also be im- 
prisoned; on indictinent, not exceeding one year, and 


forfeit to the owner. duuble its value. 


Any porson tak- SEC. 23. If any person unlawfully takes up any 

ee a noon estray, or takes [up] any estray and fails to comply l 
niyins with fbowith this act, or uses or works such estray in any man-- 
mt, shall forfert ner contrary to this act, or uses ov works it before hav- - 


twenty dollars ing it appraised, or shall keep the sume imore than ten 
days out of the county at any ene time before he ac- 
quires title to the same, [he] shall forfeit to the county 
twenty dollars. 

pny person taks BEC. 24. If any persomtakes tim an estray'ahd vio- 

fhiline to omplylates or fails to comply: with this net, o! abuses or 

with this act, theiniures such estray, the owner may recover of him 


owner may TELOV cr. h EN ; ; 
~ double the amount of. all injuries sustained, with costs. 


BETI IAA 
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‘Src. 25. This act shall take effect and be in force.from 
‘and after its passage. 
Approved, November:4th, 1861., 


e 


AN ACT 
To Locate the Scat of Government. of Colorado 
Territory. 

Be it erected bythe Council and House of Representatives 
of Colorado. Territory: 

Srcrion 1. The permanent seat of government of | Beat of govern: ` 
the Territory of Colorado is hereby located atthe town Colorado. ~ 
ef Colorado, situated’ on the east bank: of’ the Fon- 
taine-qui-Bouille at the mouth of Camp creek: 

Sro. 2, The actual site of said’capitol’buildings shall , Site of capital 
Be within the surveyed limits of the town of Colorado, inthe town limite 
- md: the grounds for the same shall be selected by 
three commissioners; to-wit: S: L. Baker. of Central , Grund fo, bose: 
City; E. B. Cozzens; of' Pueblo; and 7 M. Holt, ofmussioners. 
Gold. Till; who shall have power to perfect a title for 
the same at a cost of not more than one hundred dol- 

Ynys; and the gfounds so selected by a majority of said 
commissioners shall ve the site of the seat of govern- 
ment for this Territory. 

Sro. 3. The commissioners shall, within thirty days „putos of com- 
after the adjournment of the present Legislature, meet ' 
at the town ot Colorado, and proceed to select the 
grounds as [provided] in the previous section, and shall 
make a statement of the same, under oath, which, 
with other papers relating thereto, shall bo placed on ` g 
file in the office of the Secretary of the Territory. 

Sxec.’4. The commissioners shall be allowed the sum Feos, 
ef three dollars pet day, while engaged, in locating 
suid capitol grounds, and fifteen cents fo-r each mile in 
traveling to and from the town of Colorado on such 
business; which shall bo paid out of the Treasury of 
the Territory from moneys not otherwise appropriated. 

Sec. 5. All the civil offieers.of this Territory whose Civil officers shail 
residences are required by. law to be at the scat offoveroment ° 
government hereby established, and all the officers of 
_ this Territory who are required by law to keep their 
offices at the seat of government, are hereby-required 
to remove their offices to,the said seat of government 
at the earliost. practicable time. | 

Sec. 6. This agt td take effect and be in forco from 
and atter the adjournment of the “present Legislative 
Assembly. ‘| 

Approved, November 5th, 1861. - i 
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f aaa AN ACT 
Concerning Conveyancea of Real Estate. 


Be it enacted by the Counciland House of Representatives 
of Colorado Territory ; ; 
, Persons, associa. SECTION 1. Any person, association of persons, body 
ihola may convey politic or corporate, who shall be entitled to hold real 
i estate or any interest in real estate whatever, shall be 
authorized to convey the same to another, or others, or 
body politic or corporate, by deed. 

Conveyancesmast SEC. 2. All conveyances of real estate, or of any in- 
boar true date, terest therein, shall bear the true date thereof, the 
names except bod-christian and surnames of the grantors and grantees, 
rate. P% unless one or the other or both be a body pohtie or 

corporate; and in such cases, the full style of such 
body shall contain an accurate description of the pre- 
mises, or the interest in the premises intended to be 
manati be freed conveyed, and shall be subscribed by the party or par- 
ties making the same, and be duly proved or acknowl- 
edged, before some officer authorized to take the proof 
or acknowledgment of deeds, or by his, her or their 
attorney in fact. 
pomerafattornoy Sec. 3. In order that all conveyances which are exe- 
ordai ented by any attorney in fact, may be seen to be exe- 
cuted with the assent of the grantor, the power of 
attorney of the attorney in fact, duly proved or ac- 
knowledged, shall be, Of it has not) been, recorded in 
the same office in which the conveyances themselves 
aro required to be recorded. 

Conveyancesear- SEC. 4. All conveyances of real estate, and of any 
ry with them ticht interest therein, duly executed and delivered, shall bo 
sesion unless oth- held to carry with them the right to immediate posses- 
“misstated. sion of the premises or intérest conveyed, unless a 

future day for the possession is therein specified. 
scovenanta SProiz- Sec. 5. Covenants of seizen; peaceable possession, 
proto -scun With feedom from incumbrances, and of warranty contained 

in any conveyance of real estate or of any interest 

therein, shall be held to run with the premises, and to 

enure to the benefit of all subsequent purchasers and 
Kee S y incumbrancea. 

Covenantofgen- SEC. 5. A covenant of general warranty shall bo 
eralwarrenty, held to import that the grantor, his heirs and personal 

representatives will forever defond the posseasion of 


l the premises by the grantee, his heira; personal repre- 
~ sentatives, and assigns against the claitas and demands 


of all persons whonisoever. 
Covenant of po- SEC. T, A. covenant of special warranty shall be held 
: dslwarranty. to import that the grantor, his heirs, and personalrep- 
k; resentatives will forever defend the possession of tho 
premises by the grantee, his heirs, personal representa- 
tives and assigns against the claims and demands of the 


pereering ae ~ 
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kranlar and all persons claiming, or to claim ‘througa, 
y or under him. 
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See. 8, No right of action shall exist upon acovonant No tight of so 


Hon to exwton cof- 


of warranty, against a warrantor,-until the party mon-snintof warranty, 


acing the possession of the grantee, his heirs, personal 
representatives or assigns, shall have commencad legal 


util party mena- 
sia shascommenced 
Prodsodings to ow- 
inn posession of 


proceedings to obtain possession of the promises inpesss. 
question, and the grantor, after notice, shall have 


refused to defend at his own cost the promises in such 
action. 
See 9. No conveyance of real estate, or of any 


No convoynnes val- 
id unless rusardad 


interest therein, shall be valid against a subsequene 

purchaser for a valuable consideration, and without 

V notice of its existence, nor against a subsequent incum- 

braneer by mortgage or judement, until it shall be 

recorded in the oilice of the recorder of the county in 
which the premises conveyed are located, 

Sec. 10. Conveyances executed by sheriffs and other Conseyancesexow 


public officers, and by executors aud trustees authorized and emerpaaueot 
-by law to convey real estate, shall be executed, proved, meee esses 
acknowledged, and recorded in the same mumier and Pei oe ne thost 
with the same effect as those execeuted by persons in- 

their private copacivy. 

Sze. 11. Conveyauces of real estato, or of any interest, Conrerancer se- 
therein proved, or acknowledged boforo my United V. Sjutee, justico. 
States Judge or Justice or commissioner of this Tori- Ory prolia nes be 
tory, or notary public, and duly cerlitied by such oleon, genet im suy 
may be aoda in any county recorder’s office in this ` 
Territory, withoutany other verification; conyoyauces , Conveyangs ap 

sae sferrnwele ii . thy 28 a pp Khowledged “before 
proved or acknowledged before @ probate judge orpona Judea or 
justice of the peace, may not be recorded in any county Whee pf the panow 
other than the one in which such officerresides, unless axt of the county 
there shall be an official certificate under seal of the clerk miam 7 
of the district court of such county thereto annexed cer- 
tifying that they are such officers, duly elected and- 
sworn, and that the signatures to the cortificates of 
proof or acknowledgment appearing on such convey- 
ance are in their proper hand writing. 

Bec. 12, Conveyances executed outside this Territory , Conyoranass ers 
in any Stage or Territory of the United States may be or Temtory ot the 
recorded, if the certificate of proof or acknowledg- Late eared 
ment, accompanied with a certificate of a clerk of a 
court of record under seal of the court, thats person- 
ally knows the acknowledging officer to be authorized 
by law, in the locality where he resides, to take the pA 
proof or acknowledgment of deeds, and that the sig- 
nature of such acknowledging officer to the particular 
certificate in question is gonume. P 

Bue. 13, The acknowledgments of femmes covert shall , The acknowledg~ 

* of Semmes oğ» 
be taken, separate and apart from their husbands, and vere. 


_ shall be declared and certified by .the scknowleging i 


~ 
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officor to be made freely, and without compulsion front 
or fear of their husbands. 

aceonymanees not Dro. 14. Conveyances hereafter éxecuted, but not 

bo by, grantor or 1Cknowledged or proved by a subscribing witness, may 

subscribing mtns Do horeafter acknowledged by the grantors therein, or 
proved by the subscribing witnesses thereto, in the man- 
ner provided by this act, and be recorded in the office 
of the recorder of the county in which the lands are 
situated, with liko effect, as deeds hereafter oxecuted, 
shall bo exceuted, acknowledged and recorded. 


Persons claiming Src, 15. Any person claiming right or title to lands, 
tenon mayest,” tenements or hereditaments, although he, sho or they 
may be out of possession, and notwithstanding there 
may be an adverse possession thercof, yay soll, convey 
` and transfer his or her interest in and to the same in 
as full and complete « manner as if he or she were in 
the actual possession of the lands and premises intended 
to be conveyed. 


Livery of saizon Suc. 16. Livery of seizon shall in no case be neceg- 
notuese. sary for the conveyance of any lands, tenements or 

hereditaments. 

No cstateiijrnt Suc. 17. No estate in joint tenancy, in any lands 
sande arent ae. tenements or hereditaments shal) bo held or elaimed 
Me ea ued UNder any grant, devise or conveyance whatsoever hero 
trustees unless Ue afier made, other than to executors and trustees, unlesr 
declured to nats in the premises thercin mentioned shall be thereby express 
Jointtenaney. ‘Jy declared to pass, not in tenancy in common, but ir 

joint tenaney; and every such estate, other than te 

executors or trustees (unless otherwise expressly de 

clared as aforesaid) shall be deemed to be tenancy ii 
= -  gomon. 


ona SEC.18. Ifany person shall sell and convoy to anothe: 


and attor such so by deed or conveyance, purporting to convey an estate 
ifshall bo in trustin fec simple absolute, any tract of laud or real ostato 
for uso of vendeo: ying and being in this Territory, not being possessed 
of the legal estate or interest therein at the time of 
tho salo and conveyance, and after such sale and con- 
veyance, the vendor shall become possessed of, and 
confirmed in the Jegal estate to the land or real ostato so 
‘ sold and conveyed, it shall be taken and held to be in 
trust, and for the use of the grantee or vendee, and 
the conveyance aforesaid, shall be held and taken and 
shall be as valid as if the grantor or vendor had the 
legal estate or interest at the time of said sale or 


conveyance. 
: This set docs not Seo. 19, This act shall not be construed‘ go as to 
and testaments, embrace last wills and testaments. 


Sec. 20, This act shall take effect immediately, 
except the paragraphs rolating to the recording of con- 


i 
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4 « 
ž GENERAL LAWS, eq 


veyances, and they shall take effect as soon as recorders 
of counties shall be elected, qualified and enter upon 
their official duties. i 
Approved, November 5th, 1861, i as 


AN ACT. 
Concerning Imprisonment for Debt. $ 


Be it enacted by the Council and House of Representatives 
of Colorado Territory: 
Sectron 1. Thore shall be no imprisonment or arrest : 
for debt in this Torritory, in any case, upon any con-qipimprsoumest 
tract, express or implied. T í 
Beo. 2. This act shall take effect and be in force from 
and after its passage. 
Approved, November Sth, 1861.- 


= AN ACT 
To Protect and-Regulate the Jrrigation of Lands. 


` Beit enacted by the Counciland House of Representatives 
of Colorado Territory. 


Secrion 1. That all persons who claim, own or hold & Persons claiming 
possessory right or title to any land or parol of land itio, or posscssory 
within the boundary of Colorado Territory, as defined titled to the uso of 
in the Organic Act of said Territory, when those 
claims are on the bank, margin or neighborhood of 
any atream of wator, creck or river, shall be entitled 
to tho use of tho water of said stream, creek or river, 
for tho purposes of irrigation, and making said claima 
available, to the full extent of tho soil, for agricultural - 
purposos. 
Bro. 2. That when any person, owning claims in Parties not loen- 
such locality, has not suflicient length of area exposed (i, taan te 
“to said stream in order to obtain a sufficient full ofthe nearcet polat 
water necessary to irrigate his land, or that his farm 

or land, used by him for agricultural y oses, is too 

far removed from said stream and that he te no water 

facilities on those lands, ho shall he entitled to a right Entitled to risht 
of way through the farms or tracts of land which lio farme ""°"""* - 
between him and said stream, or the farms or tracts of 

land which lie above ‘and below him on said stream, for ee 
the a paroa as hereinbefore stated. i 

Src. 8. That such right of way shall extend only to night of way tap” 

a ditch, dyke or cutting, sufficient for the purpose ‘t=. 
* require: 
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When suppi of Sec. 4 That in case the volume of water in said stream. 
water not adequnio A = E 
10 dette or river shall not be sufficient to supply the continua 
_ wants of the entire country through which it passes, 
Eien e then the nearest justice of the peace shall appoint 
aap three commissioners as hereinafter provided, whose 
duty it shail be to apportion, in just aud equitable 
Mahe snnorbon- Proportion, a certain arnount of said water upon cer- 
mont of the watcr tain or alternate weekly days to different localities, as 
they may, in their judgment, think best for the inter- 
ests of ull parties concerned, and with a due regard to 
. Bi EEE the legal rights of all: Provided, That this section shall 
to an] iy to setters hOt apply to persons occupying land on what is known 
Greet eer UE as Hardserabble Creek, a tributary of the Arkansas 
Dcennents onsaid River; but upon said stream each occupant shall be al- 
greek ation cd ee owed sufficient water to inrigate onc hundred and sixty 
Soent therefor — sores of land, if there shall be suficient for that pur- 
pose; and it insuficient, then fhe occupant nearest the 
source of said stream shall be first supplied. 
Src. 5. That upon the refusal of the owners of tracts 
race aflonine OF land or lands through which said ditch is proposed 
pasago of ‘e‘erto run, to allow of its passage through their property, 
thro’therlands. . ~ č `: ee 4 
it shall be proper for any justice of the peace, upon 
application being made, and proper notice being given 
_.to the pariles, as in other cases of litigation under the 
cogttice to profet jurisdiction of a justice of the peace, to appoint three 
, commissioners or viewers, composed of disincerested 
Commesiozers to claimholders within the township, who shall proceed 
view the piemises. > - : : : . K 
to view the premises, taking into consideration the ne- 
cessitics and rights of both parties, also the size of the 
hS - 
eating. 
Commissioners o 6. That if the Se a eppointed 
Pasi sger dE fe r A t, N QR Y 
mov acsesdurazesshall think proper, they shall procee to assess any 
damage which said ditch may cause to the owner of 
the lands through which it passes, taking also into con- _ 
sideration any damage which he may derive from said 
teh. 
re = a A 
Cortifeiassesem't DEC. T. That said assessment upon its proper 
to bo returned to return sworn to, acknowledged and properly certitied. 
adeant thereon RC justice of the peace shall proceed to render his 
basedon assessment Judement, based upon the assessment of the commis- 
‘of commissioners “s . is A 
Enforced as in Sioners, as ke would do in any action of debt which 
action fordebt. may come under his jurisdiction, and subject to the 
like mode of: execution and enforcement. . 
: T : . ; 
Parties on the OLC 8. That-all persons on the margin, brink, 
hanks of 2 stream neighborhood or precinct of any stream of water, shall 
+ i . 
Pianale machine have the right and power to place upon the bank of 
onsmdstream. said stream a wheel, or other machine for the purpose 
7 of raising water to the level wequired for the purpose” 
i of irrigation, and that the right of way shall not be 
i refused by the owner of any tract of land upon which - 
it is required, subject, of course, to the liké regulations : 


Richt of way sl- 
lowed, ` 
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as required for ditches, and laid down in sections here- 
- inbefore enumerated. 

Src. 9. That the said commissioners, as provided for „Eees of commis 
in section five, shall be allowed two dollars, cach, per 
day, for their services. 

Sro. 10, That the provisions of the sections of this mhis act not te 
‘act shall not conflict with any rights of mills or mill prandico any mih 
men, or interfere with any mull dam, race or water ~ 
course which already exists. , 

Sec. 11. Thatthe provisions of this act shall also entail Injury from waste, 
upon the parties using water, as provided above, the . 
careful management and control of said water, thas in™ 
their waste they shall not injure any one; and if soin- Damages for inje- 
injured, dantages shall ‘be assessed as hereinbefore’y be ssesed 
provided. 

Sec. 12. This act to take offect from and after its 
passage. 


Approved, November 5th, 1863. 


AN ACT ` 
Concerning Licenses. 


Be it enacted by the Counedl and House of Representatives 
of Colorado Territory: À i 
Auctionecrs, peg- 


SrcTiox 1. No auctioneer, pedlar or other person orp to. to obsa 
persons, company or corporation, shall be permitted to heenses. 
sell, vend or retail, cither at private sale or public wac- 
tion, any goods, wares or merchandise. withont having 
first obtained a license for that puigcse, as Lereinafter 
provided. 

Szo. 2. The county commissioners of the respective County commis- 

. à : : stoners to grant le 
counties in this Territory, shall have power to grant conses. 
such licenses, on the payment into the county treasury, 
by the applicant for such heense, of a sum to be asses- 
sed by said commissioners, not less than five, nor more Fees for ticensea 
than one hundred dollars. 

Sec..8. Such license shall authorize the person re- License to held 
ceiving it, to vend, sell and retail, goods, wares and 804 Sr onevear. 
merchandise, within said county, for the space of one 
year from the time of granting the same. 

Sro. 4. If the board of county commissioners shall . County commis 
not be in session when the application is made, the vonH ete to grant 
clerk of the county may grant a written permission to * Permit 
the applicant, to vend, sell and retail, goods, wares and genes permit 
merchandise, until the end of the next session of the when to expira 
board of county commissioners, or, if said board take 
no action upon the case, for the term provided in 
the third section of this act. At the time of granting , i, 39°" 


such license, the clerk may assess the amount to be 
N 


i 
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paid by fhe applicant, which shall be paid into the 
county treasury accordingly. 

Boardtoexamine SEC. 5. When a permission shall be granted by the 
derkspermit. Jerk, in vacation, as aforesaid, it shall be the duty of 

g the board of county commissioners,.at their next meet- 
ea intro ing thereafter, to examine such permit, and if approveds 
to proceed. forthwith to assess the amount to be paid 
for licenses, to be paid as in the case of criginal appli- 
_If not azproved, Cations. But if the board of commissioners do not 
iconsevacmed a prove the same, the license shall be vacated. and no ~ 
other sum shall be required to be paid than fixed by 
the clerk. 

Btorckeepers to SEC. 6. If any person or persons, company or corpo- 
obtain license. ration, shall, directly or indirectly, keep a store, or 
sell, vend orietail any goods, wares or merchandise, 
without being first duly authorized by license or per- 
mut, as aforesaid, such person or persons, company or 
corporation, so offending. shall forfeit and pay any sum 
not exceeding one hundred dollars, nor less than ten - 
dollars. ~ 


Notto extendto Sec. T. The preceding section shall not be construed 
merchants who pa to extend to the sale of goods, wares and merchandise 
by merchants who pay an annual tax upon merchan- 
dise, assessed according to the revenue laws of this 
aaae man Territory, nor to persons who sell commodities manu- 
factured or raised by themselves in this Territory. , 
Licenses for sa- SEC. 8. The board of county commissioners may 
Joong on certain erant licenses to keep saloons, hotels, public houses or 
groceries, upon the following conditions, to-wit: First, 
The applicant shall pay into the county treasury, for 
Amountoflicense the privilege granted, a sum not exceeding three hun- 
i dred dollais nor less than twenty-five dollars, in the 
Bond for orderly Uscretion of the board. Second, The applicant shall 
conduct, execute bond in the penalty of five hundred dollars, 
with one or more sccurities to be approved by the 
board, conditioned that the applicant will keep an 
mag mlaxfal gs- orderly house, and that he will not permit any unlaw- 
i ful gaming or riotous conduct in his house. 
Diserct’onary Src. 9. Upon application fer heenses to keep saloons 
power with tke b’rd. e ° 
togranthicense Or groceiies, the board may reject or grant the same, 
in their discretion. 
Revocation ofr-_ SEC. 10. The board of county commissioners shall 
See e ces have power, upon complaint being made to them, to 
privilege. revoke any license fgranted to keep a saloon or gro- 
cery, whenever they may be satisfied that the privileges 
granted have been abused, or that the persòri to whom 
the license was granted has violated the law. 
One license for Dec, 11. Licenses granted to keep saloons or gro- 
gns house only. è ` Dies 
_ceries, shall not authorize the persons obtaining the 


license to vend or sel) spirituous or vinous liquors in 


Penalty. 
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nore than one place or house, and every license shall, Doæriptionoftho 
describe the house and plase intended to be occupied, 2 

Sec. 12. A grocery, shall be deemed to include all Grocery defined, 
houses and places where spirituous or vinous liquors 
are retailed by less quantities than one quart. 

Sec. 18. The President and Trustees of incorporated president and 
towns, shall have the exclusive privilege of granting tstess of foray 
licenses to saloons or groceries within their meorpo-~srant licenses to 
rated limits;-and all sums of money which may be™ °S 
received for licenses, granted as aforesaid, shall be Pir a E 
paid mto the County Treasury. 


Sec. 14. No retailer of spirituous liquors, or other pissing tiquors 
person or persons, shall sell, exchange, or otherwise to Indians. 
deliver, to any Indian or Indians within the bomidaries 
of this Te-ritory, any spirituous liquors, under the peu- 
alty of fifty dollars for every such offense, the one half panty. 
thereof for the use of the county wherein the offense 5, iothocounty 
is committed, and the other half for the person Half to arer: 
informing, 

Sec. 15 Every person licensed to keep a saloon or  gauppressien ofli- 
grocery, whoshall knowingly suifer any disorder, drunk- emse tor drunken 
enness, or unlawful games v hatsoever, in his, her or lawful gamnz. 
their house, his, her or their license or licenses shall 
be suppressed by the Board of County Commissioners. 


Sec. 16. All agents of foreign insurance companies Agents of foreign 
$ oy . > en insurance company 
shall, upon their acceptance of such agencies, signify > 
the same, in writing, to the celeriz of their respective Notice to county 
counties, which notice shall be filed by the clerk in his" , , ; 
: H : a b; ve sled in clerk’s 
office, which shall entitle the agent to grant policies of office. 
insurance, according to the laws governing the com- 
pany of such agency. i 
Sec. 17. The said agent or agents shall be required 'Threeptreent.on 
to pay over to the clerk of the county, three per cent, ™!Premmmsissed 
on the amount of premiums charged by him on all 
policies by him issued; and the said clerk shall give to 
the agent, duplicate receipts, one of which the clerk ', 
shall retain; and the said clerk shall enter the amount spg duplicatero- 
so received, in a book kept by him for that purpose, 
designating the time when, and from what agent, the 
same was received; and the said clerk shall, on the Cterktomakean- 
first day of January and July annually, (if he has in Bust abstrat of 
his hands any funds so received), make out an abstract 
of the same, and shall forward the said abstract, , Forward abstract. 
together with the money on hand, to the Treasurer the Territory. 
of the Territory of Colorado, who shall receive the 
same and enter the amount so received, in a book kept 
by him for that purpose, with the time when, and from 
what clerk and county, the same was received; and the, Sum so eared 
moneys go received, shall be cansidered as revenue to teen 
the Territory, and by the Treasurer paid out ag such. 
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» Penalty for ful- Sec. 18. Any agent failing to pay over, to the clerk 
motopayovir. of the county, the per cent., as directed in this act, 
. shall subject himself to be fined double the amount of 
: the premium, upon which he failed to pay over the per 
cent. as directed in this act, onc .half to the informer 
and the other half to be paid over to the Territorial 
Treasurer, in like manner as the per cent. in this act 

is directed to be paid. 


Ofiecrs to pay SEC. 19. Every magistrate, or other officer, to whom 
over fires to ibe x FA 


county ticasury. 20} fines or penalties, imposed by this act, shall be - 


paid for the use of the county, shall, at the next meet- 
ing of the Board of County Commissioners, make a 
receipt of the amount thereof, and pay.the same into 
the County Treasury. aks 

Informers and SEC. 20. Persons prosecuting or giying information, 
Pets ™ leunder the provisions of this act, may be competent 

witnesses on the trial, notwithstanding their interest 
in the penalty to be recovered. 

Ponrlties recor- SEC. 21. Penalties incurred by a violation of the 
dag CY ction «t provisions of this act, may be recovered by action of 
ment, debt or by indictment by summons, in the name of the 

people of the Territory of Colorado, for the use of the 

: proper county, before any justice of the peace, or court 
ae Mending Of Competent jurisdiction, of the proper county, upon 
incurred. complaint of any citizen of such county; and any 
justice of the lies or other officer, into whose hands 

such penalty shall properly come, shall, unless other- 

Officers to report Wise required by law, make repart of such recovery to 
forthe Buardrecox~ ho Board of County Commissioners; and at the next 

regular meeting succeeding, the collector of such pen- 
alty [shall] pay iito the County Treasury the part 
thereof which shall be payable to such county, and the 
remainder to the person informing or prosecuting. 

Apres may bo Sro. 22. Appeals, and writs of tertiorar, may be 
ceedings under thistaken fiom proceedings had under the provisions of 

this act, as in other cases. 
- Src. 23. This act shall take effect and be in force 
from end after its passage. 
Approved November 6th, 1861. 


AN ACT 
Regulating Elections. 
Be ii enacted by the Council and House of Representatives 


of Colorado Territory: àù 
What persons SECTION 1. That every male person of the age of 
aualificd. twenty-one years or upwards, belonging to cither of the 


following classes, who shall have resided in the Terri. 
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ritory for three months next preceding any election, 
and ten days in the township, preginct or ward, in | 
‘which he offers to vote, shall be deemed a qualified ; 
voteratsuch election: ist, citizens of the United States; 
2nd,-persons of foreign birth, who have declared ‘their 
intention to become citizens, conformably to the laws 
‘of the United States on the subject of naturalization ; 
3d, persons of Indian blood, who have been deelared. 
by treaty to ve citizens of the United States. 
Sec. 2. No person under guardianship, non compos 
mentis, or insane, shall be qualitied to vote at any elec- 
tion, nor shall any person convicted of treason, felony 
or bribery, unless restored to civil rights; nor shall any 
person, being an inhabitant of this Territory, who 
may hereafter be engaged, directly or indirectly, in any 
duel, either as principal or accessory, be permitted to 
vote at any election; nor shall any persou who shall 
have made or become, cither directly or indirectly, in- 
terested in any bet or wager depending upon the result 
of any election at which he siall offer to vote, be per- 
mitted to vote at such election; nor shall any person 
who has not resided at least ten days in the township, 
ward or precinct, inawwhich he offers to vote, be allowed 
to vote therein. Every qualified clector shall be eligi- Electors eligible 
ble to hold any office for which he is an elector. tps 


Src. 8. A general clection shall be held in the seve general election. 
ral townships, precincts or wards, in this Territory, on ° 
the first Tuesday of September, in cach yea, excepting 
the first election, which skall be held on the first Mon- 
day in December next, at which time there shall be 
chosen so many of the following officers as are by law 
to be elected in such year, that is to say: Delegate to 
Congress, members of the Council and members of 
the House of Representatives, County Superintendent 
of Schools, Probate Judge, Sheriff, County Attorney, 
County Clerk who shall also be ex officio Recorder of 
Deeds, County Treasurer, Coroner, and members of 
the Board of County Commissioners, and all cther 
Teritorial and County officers, including Justices of the 
Peace and Constables. 


Src. 4. Special elections may be held in the follow- 
ing cases and for the election of the following ofiicers: 
First, When there has been no choiee, at the general 
election, of a Delegate to Congress, members of the 
Council or Touse of Representatives, or of any County o 
officers who should properly Lave been chosen at such 
general election. Second, When the rights of a per- 
on, elected to the office of members of the Council, 
members of the House of Representatives, or to either 
of the said County offices, shall cease, by death or 


” Same. 


Special olections 
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otherwise, before the commencement of the term of 
service for which he shall have been elected. Third, 

‘When a vacancy shall occur in either of said County 

offices, after the commencement of the term of service 
and more than three months before the next general 

election. Fourth, When a vacaney occurs in the office 
of members of the Council, or members of the House 

of Representatives, after the last day of October and 

before the first day of December next following. Fifth, 

If a vacancy, proper to be supplied at a general elec-. 
tion, shall not have been supplied at the general elec- 

tion next succeeding the happening thercof, a special 

election, to supply such vacancy, shall be beld. Sixth, 

When in any other case of a vacancy, not particularly 

provided for in this section, the Governor shall in his 

discretion direct. ` 


Vacancy. Sec. 5. A vacancy fm either ot ihe offices named in 
' the third section of this act, which shall not have been 


a 
~ 


: supplied by an election before the general election next 
succeeding the happening thereof, may be supplied at 
such election. ~ 
jaot; te, te Sec. 6. Special elections shall be conducted and the 
elections results thereof canvassed and certified, in all respects 
_ag near as practicable in ike manner as general clec~ 
tions, except as otherwise directcd; and no special 
election shall be held within thirty days next preceding: 
a general election. 


Serc. 7. All general and special elections shall be held 
at the place in each precinct, township or district, where 
the last election was held, or at such other place there- 

in as shall have been ordered by the Board of a 
Domumussioners: Provided, Nothing in this act shal 
prevent the holding of two or more polls in one pre- 
cinct, township or district, when the same shall be 
ordered by the Commissioners. 


one may.ad-  Seq..8>-Whenever it shall become impossible or in- 
` convenient to hold an election at the place designated 
therefor, the judges of election, after having aggempled 
at or as near as practicable to such place, and before 
receiving any vote, may adjourn to the nearest conve-. 
nient place for holding the election, and at such ad- 

journed place, forthwith proceed wath the election. 
Jadgesshallmake SEC. 9. Upon adjourning any election as provided in 
proclamation ofd-the preceding section, the judges shall cause procla- 
mation thereof to be aa and shall station a constable, 
- or some other proper person, at the place where the ad- 
journment was made, to notify all electors arriving at 
such place, of the adjournment and the place to which 

it wag made. ’ 


Place where held. 
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Sec. 10. The- Becretary of the Territory shall, Be- Secretary shall 
tween the first day of July and the fifteenth day of the ire potice ta mik 
same month, in each year in which a Delegate to Gon- seneral election. 
gress or any other Territorial officer are to be élected 
for a full term, make out, and cause to be delivered tò | 
the Sheriff of each county, a notice in writing, statin A 
that at the next general election the before-mentione 
Territorial officers are to be elected, or so many of such \ 
officers as are then to be chosen. ie 

Sro. 11. If any vacancy shall exist in the office ofScoretsryshall sive 
Delegate to Congress, or any other Territorial officé vasaney. 7 ° 
proper to be supplied at the ensuing general election, 
one month before such election the Secretary of the 
Territory shall give notice in writing, to the Sheriff of 
each county, speeifying the.cause of such vacancy, the 
name of the officer in whose office it occurred, and the ` 
time when his term of office would have expired. 

ce. 12. The Secretary of the Territory shall, be- Same. 
tween the first day of July and the fifteenth day of the < 
same month, in each year in which the official term of 
any member of the Council, or member of the House 
of Representatives, will expire, make out, and cause to 
be delivered to the Sheriff of cach county comprising 
such district, or to the Sheriff of each county which ie 
shall form a part thereof, a notice in writing, specify- : Ue 
ing the number of the district and the name of the 
member or members whose term of office will so 
expire. ee 

Sec. 13. All special clections for county officers and Special elections 
the filling of all vacancies at a general election, shall enat shona 
be ordered. by the Sheriff of the county, which order 3U others by Gov- 
shall be countersigned by the Clerk of the Board of 
County Commissioners; in all other eases of special 
elections, they shall be called by the Governor. 

Sec. 14. Every order or writ issued for a special elec- gers shall spe- 
tion, shall specify the county or district in which such tify place, name 
election is to be held, how the vacancy occurred, the ~ R 
rame of the officer in whose office it oceurred, the time [0 te 
when his term of office would have expired, and the at 
day on which such election is to be helc, which shall 
not be less than twenty nor more than forty days from 
she date of the order or writ; and the same shall be 
forthwith delivered to the Sheriff of the proper county, 
or in ease of a vacancy in a district composed of more 
shan one county, then to the Sheriff of each county in 
such district. 

Src. 15. The County Commissioners of the several County Commis- 
counties in this Territory are hereby authorized to sioners shall divide. 
divide their respective counties into as many'election sinets and appoint 

precincts, for all general and spcvial-elections, as they?” 
may think expedient for the convenience of the voters 
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of said county; and to appoint as many sets of Judges 
of Elections to receives votes at the county seats, ae 
they may think necessary; and shall designate the house 
or place in such precinct, and in the precinct including 
the county seat, the house or houses, placo or places, 
at which elections are to be holden; ‘and the precinets 
and places of holding clectiots so cstablished, shall 
so remain until changed by the Bomd of County Com- 
missioners: Provided aluays, That it shall be iho duty 
of the County Commissioners, at auy time, to change 
any place of holding elections, upen a petition of a 
majority of voters residing within said pre inet. 

Sec. 16. The said Poaczd of County, Commissioners 
shall, respectively, at the last statcd term preceding 
any election, appoint thice capable and discicci persons, 
possessing the qualifications of elecicrs.to set as judges 
of the election in each election piceinet; and the clerk 
of sid Board shall make out and deliver to ite kerit 
of the county, immediately after the appointment of 
said judges, 4 notice in writing, dirceted to the judges 
so appointed; and it shall be the duty of ihe ¿aid 


Sherifshaviecrve shorift, within twenty days after the reecipt of said 


gotloe on judges. 


notice, to serve said notice upon each of ihe taid 
judges of the election. 


pibo Judges aboli Sec. 17. The said judges of the election shall chooso 


* 


two persons having similar qualifications with them- 
selves, to act as clerks of the election. The said judges 
of the election shall be and continue judges oi all 
elections of civil officers to be held within their pro- 
cinct, until other judges shall be appointed as herein- 
before directed, and the said clerks of election may 
continue to act as such during the pleasure of the 
judges of the election, and the board of county com- 
missioners shall, from time to time, ill alf vacancies 
which may take place in the oflico of judge of the elec- 
tion in any election precinct within their respective 
counties. 


Xt any judgo re- Sc. 18. If any person appointed to act asa judge 


T to acts of tho election, as aforesaid, shall neglect or refuse to 


Ise 
. Exroters present.” be sworn or affirmed to act in such capacity, the place 


of such person shall be filled by the votes of such 
qualified voters residing within the precinet, as may 
then be present at the place of clection. and the justice 
or justices, person or persons so elected or nominated 
to fill such vacaney or vacancies, shall be, and aro, 
hereby, vested with the same power as if appointed 
by the board of county commissioners. 


sth of Judges Sec. 19. Previous to any votes being taken, the 


aad clerks. 


judges and clerks of the election shall severally take 
an oath or affirmation, in the following form, to-wit: I, 
A. B., do solemnly swear (or affirm) that Iwin p. rform 
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the duties of judge (or clerk, as the case may bay- ` taz 

according to law, sd tbe best of my ability; That 

will studiously endeavor to prevent fraud, deceit and 

abuse in conducting the same. < 
Sco. 20. In case thero shall be no judge or justice game. 

of the peace present at the opening of the election, or 

im cage such judge or justice shall be appointed a 

judge or clerk of the election, it shall be lawful for the 

judg of the election, and they are hereby empowered, 

to administer the oaths or affirmations to each other, 

and to the clerks of the election, and the person 

administering such oath or affirmation shall cause an 

cntry thereof to be made and subscribed by him, and 

prefixed to the poll books. 


Sec. 21, At all elections to be held under this act, time of opening 
the polls shall be opened at the hour of eight in thera doring polla. 
morning, and continue open until seven o’clock in the 
afternoon of the same day, at which time the polls 
shall be closed: Provided, however, That if no judge 
shall attend at the hour of eight in the morning, and 
it shall be necessary for the electors present to appoint * * 
judges to conduet the election as hereinbefore pre- 
seribed, the clection-may in that case commence at 
aay hour before the time for closing the polls shall 
arrive, 43 the case may require, and upon opening the 
polls proclamation shall be made by one of the clerks, 
and thirty minutes before the closing of the poils, 
proclamation shall be made in like manner, that thé 


polls will close in thirty minutes. 
Suc, 22. Every elector shall vote by ballot and ench mia an peated 


person offering to vote shall deliver hia ballot to one ballot. 
of the judges in presence of the board. The ballot 
ghall be a paper ticket which shall contain written or 
printed, or partly written and partly printed, the names 

of the persous for whom the elector intends to vote, and 
ehall designate the office to which each person so named 

by him is mtended to be chosen, but no ballot shall con- 

tain a greater number of names than there are persons 

to be chosen to fill such office. 

Seo. 23. The names of all persons voted for by any. one Ballet 4 
eluctor av any general or special election, shall be on 
ond ballot. 

Sse, 24. It shall be lawfal for any elector to vote for ierritoriofcers 
all territorial officers at any place of holding elections te be voted for at 
within the Territory; tor Councilmen and Representa- D 
tives to the Genoral Assembly, at anyplace of holding 
an clection within the council or representative district 
in which ho resides; for Sheriff, Coroner, County Com- county officer 
missioner,s and all other county officers, at ány place within the county. 
of hélding an clection in the county in which he resides ; 
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Justices of ‘tho but for justices ofthe peace 4nd constables, he shall 
kawo sin the Pre- not vote out of the precinct in which he resides. 

Fraudulent vot- SEC. 25. If any elector shall vote more than oned 

ing, at any election held under the authority of this act, he 
shall be fined in the sum of one hundred dollars, to be 
recoverd by indictment before any court of competent 
jurisdiction, and the whole of such fine shall be appro- 
priated to the use of the county in which the offense 
may have been committed. 

Chnllenges. Src. 26. When any person shall present himself to 

give his vote, and either of the judges shall suspect 

- that such person does not possess the qualifications of 

age, and residence, or either, or if his‘vote shall be 
-== = _ challenged by any elector who has previously voted at 

“such election, the judges of the election shail tender 

to such person the oath or affirmation in the following 

form: You do solemnly swear (or affirm) that you are 

a resident of the county of , in the Territory of 

Colorado, that you have resided in this Territory three 

months immediately preceding this election, that you 

have to the best of your knowledge and belief attained 
to the age of twenty-one years, and have not voted at 
this election, so help you God. 

Sec. 27. If any person so offering his vote at such 
election, shall take such oath or affirmation, or shall 
offer to take such oath or aflirmation as prescribed in 
the preceding section, his vote shall be received, unless 
it shall be’ proved by evidence satisfactory to a majority 
of the judges that such oath or affirmation is falsch 
and if such person shall refuse to take such oath or 
affirmation, his vote shall be rejected, and if any person 
shall take the oath or affirmation, as is before named, 
knowing such oath or affirmation to be false, he shall 
be deemed guilty of wilfuland corrupt perjury and 
punished accordingly. 

Vradulent voting, Sec. 28. If any person shall vote at any election 
who is not a qualified voter, he shall forfeit and pay 
any sum not exceeding fifty dollars, nor less than twen- 
ty-five, [dollars] to be recovered in the same manner as 

Be oes oak under this act. P i 
Constables shail Sec. 29. For the preservation of order, as well as 
in PF the securing of the judges and clerks of the election 
from insult and abuse, it shall be the duty of any con- 
stable or constables residing within the precinct, who 
shall be designated for the purpose by the judges of 
the election, to attend at all elections within his precinct, 
and should no constable attend at such: election, the 
judges of election are heréby authorized and empowered 
to appoint one or more special constables to assist in 
-preserving order during the elections, and the judges 
are hereby empowered to impose a fine not exceeding 
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twenty dollars, on any person who shall conduct in s , pisordeety ait 
disorderly or riotous manner and persist in such Cone ear 
duct after having been warned of its consequences; and ,, | , eae 
on refusal to pay the same, to commit him or them unih, 0an 
to the common jail of the county, for any time not 

exceeding twenty days, or until the fine shall be paid; 

and the constable to whom the order shall be directed 

and the jailor of the county are hereby required, to 

execute such order and receive such person or persons 

so committed 'as though it had been issued or delivered 

by 2 magistrate in due form of law. Should the fine 

be paid, the judges of election shall transmit the same 

to the county treasurer, who shall receipt to the judges 

of election and place the amount in the Common 

School Fund of his county. . 

Sc. 30. When the votes shall have been examined and Rotums of eleo- 
counted, the clerks shall set down in their poll books the ti™s~how made. 
name of every person voted for, written at full length, the 
office for which such person received such vote or votes, 
and the number he did receive, the numbers being ex- 
pressed in words at full length, such entry to be made as 
nearly as circumstances will admit in the following form, 
to-wit: At an election held at the house of ————— in 
precinct in the county of , and Territory 
of Colorado, on the - day of - in the year 
of our Lord one thousand eight hundred and the 
following named persons received the number of votes 
annexed to their respective names for the following 
described offices, to wit: ————— had votes ‘for 
delegate io Congress; had votes for Coun- 
cil; had votes for House of Representatives; 
had votes for Sheriff; +~———- had —— 
votes for County Clerk; had votes for 
County Treasurer ; had votes for County 
Commissioners; — had votes for Probate 
Judge; had votes for County Superintendent; 
had votes for Coroner; ———— had —— 
votes for Surveyor; had votes for County 
Assessor; had votes for County Attorney; 

had votes for Justice of the Peace: 
had votes for Constable. Certified by us, A. B., 
C. D., E. T., Judges of Election. Attest, G. H., 1. J., 
Clerks of the Election. 

Suc. 31. The judges of the election shall then inclose Judges shall seal 
and seal one of the poll books under cover, directed to books te oloko” 
the clerk of the county in which such election is held, ©% 
and the packet thus sealed, shall be conveyed by one 
of the judges or clerks of the election, to be determined 
by lot, if they cannot agree otherwise, snd delivered to 
$ the said clerk of the county, at his office within four 
J days from the closing of the polls. And if any judge 
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‘Tf Juiges: shall or Clerk of an election after haying. been deputed by* 
niL.. ~- the. judges of the clection, at which heserved as judge 
_or-clerk, to carry the pall book of such election. to the 
R . clerkof the county, shall fail or neglect to deliver such. 
poll book to the said clerk, within the time prescribed 
by law, safe, with the seal unbroken, he shall for every 
Fino. offence, forfeit and pay the sum of five hundred dollars. 
for the use of the county, to be recovered in the name: 
of the Commissioners of the county, by an action of. 
debt in any court ôf competent jurisdiction. Z 
Clerk with two 
yatices of thepo.ce election, or sooner, if all thè- returns be received, the 
deliver certificates. clerk of the county, taking to his assistance two jus- 
tices of the peace of. his-county, shall proceed to oper 
the said returns and make abstracts of the votes in the 
- following manner: The abstract of votes for delegate 
to Congress shall be-on one sheet, and the abstract of 
votes. for members of the Council and House of Repre- 
sentatives of the Legislative 4Assembly shall be on 
another sheet, and the abstract of votes for county oft- 
cers shall be on another sheet, and it shall be the duty 
of the said clerk of the county, immediately to make out 
a certificate of election to each of the persons having 
the highest number of votes for members of the Coun- 
cil and House of Representatives of the Legislative 
Assembly, and county officers, respectively, and deliver 
such certificate to the person entitled to it, on his 
making applieation for that purpose, te the clerk at 
his office. 
Clerk shallmake SEC. 83. H shall be the duty of the clerk of each 
rertificato of com- county, on the receiptof the election returns of any gen- 


to County Comme ing therein the compensation tò which the judges and 
Pener: elerks of each election may be entitled for their ser- 
vices, and lay the same before the Board of County 


Commissioners at their next meeting; and the said 


paid out of the connty treasury. m. Z~ 
Bah Clerk shall song SEC. 84. The clerk of the county, immediately after 
nbstrast to Secre- making out abstracts of votes given in his county, shall 
erritory. a o eae) a 
make a copy of such abstract and transmit the same, 
by mail or by some safe conveyance, to the office of 
the Secretary of the Territory. 

Ifroturnsaro not SEC. 88. Lf the returns of the election of any county 
meived, pore” in this Territory, shall not be received at the office of 
ger the Secretary of the Territory within thirty days after 

‘the election, the said Setretary shall forthwith send a 
messenger to the county clerk of such county, whose 
duty it shall be to furnish such messenger with a copy 
of such return; and the said messenger shall be paid 


Suc. 82. On the- seventh day after the close of the ~ 


pensation of Judges Ś à . à : 
and clerks of etec- eral or special election, to make out his certificate, stat- 


Board shalt order’the compensation aforesaid to be ` 


a = ~> 
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out of the Territorial Treasury, the sum of two dollars 
per day, and fifteen cents per mile, for each mile he 
shall necessarily travel in going to and returning from 
‘the office of said clerk. : 

Szo. 36. The Secretary of the Territory, Auditor, secretary, Auditor 
Treasurer, or any two of them, in the presence of the anpas vota ie 
Governor, shall proceed within fifty days after the elec- Territorial officers, 
tion, and sooner if all the returns he received, to can- ` 
vass the votes given for all Territorial officers, and the 

Governor shall give a certificate of election to thë per- 
sons having the highest number of votes for each 
office. In case there shall be no choice, by reason of 
any two or more persons having an equal number of 
votes for the same office, the Governor shall call a spe~ 
cial election in the manner provided im this act. 

Sec. 37. Elections to fill vacancies in either branch nection for vax 
of the Legislative Assembly, occurring during the ses-cancies w. Legista- 
sion of the Legislature, may be held on such notice, ` 
not less than five, nor more than twenty days, as the 
Governor may direct in the writ of election to fill such 
vacancy. 

Sec. 38. If any judge of the election, or clerk, or Ifjndges neglect 
any other officer or person, in any manner concerned *™ete set 
in conducting the” election, shall wilfully neglect, im- 
properly delay, or refuse to perform any of the duhes 
required by this act, after having undertaken to per- 
form such duties, he shall forfeit and pay to the Ter- 
ritory the sum of fifty dollars; and if any such julge jasc. puit 
of the election, clerk, or other officer or person in ‘ai shud be 7 
wise concerned in conducting the election, shall krow- 
ingly admit any person to vote not qualifies secordiug 
to law, or shall knowingly receive and count, mere than 
one vote from one person, at the same election ivr one 
office, or shall be guilty of fraud, corruption or par- 
tiality, or manifest misbehavior in any inutter or 
thing relating to said election, each and every person 
so offending stall forfeit and pay to the county the sum Forfeiture—how 
of one hundred dollars; to be recovered in any court Pecovered. © 
of record in the Territory, in the name of the Terri- 
tory, for the use of the county, in an action of ibb 
with costs of suit, or at the suit of any person who How appropriated. 
may sue for the same; one half for the use of the per- 
son suing and the other half for the use of the county; 
and every such person so offending, shall, on convic- Persons so oft- 
tion, be rendered incapable of holding any office within fr ùmg, incapable 
this Territory. ` 

Szo. 39. Nothing in this act shall be so construed as _ Rejection of yote, 
to prevent the judges of election from refusing to orana 
receive the vote of any person, when it shall be proved 
to the satisfaction of a majority of them, that in taking 

“the said oath he shall have sworn falsely.. ne if-any 
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Ponalty for ro- judge of election shall order to be recoived the vote of 
e withoat any person who, being challenged, shall not take the 
Sath. oath or affirmation preseribed by law, such judge of 

election so offending, shall forfeit and pay the sum of 

How recovered. fifty dollara, to be recovered by action of debt in the 
name of the Territory, or of any person sucing there- 

How appropriated. for, the one half of said fine for the use of common 
schools, and the other half for the uso of the person 
gueing. , , ; . 

„Zefunttorecoivo Sro. 40. If any judge or judges of election shal] 

lng withnes vefuso to receive the vote of any elector, according to 
the first section of this act, who shall comply or offer 
to comply, with the twenty-sixth section of this act, 
then every judge or the judges so refusing’ or neglect- 
ing to receive the vote of the person aforesaid, and to 

Indictment, —_ yecord it as a legal vote, shall be liable to be indicted, 
and on conviction, be fined five hundred dollars, and 
imprisoned not exceeding thirty days. 

Clork’s refusalto Src, 41. If the county clerk shall neglect or refuse 
i to perform the duties as pointed out in this act, he shall 
be liable to be indicted and on conviction, shall be 

Ponalty. fined in a sum not exceeding five hundred dollars, and 
imprisoned not exceeding thirty days. 

Mutilating orab- Sec, 42. If any person shall mutilate or eraso any 

etracting poll booka g : + 
name, figure or word in a poll book, taken or kept:at 
any election, or if any person shall take away such 
poll book from the place where ıt has been deposited 
for safe keeping, with an intention to destroy the same, 
or to procure or prevent tho election of any person; or 
if any person shall destroy any poll book so taken and 
kept at any election, he or she shall be liable to bo 

pjndictmont—pun- indicted, and, on conviction, shall be fined not execed- 
ing five hundred dollars, and imprisoned not exceeding 
sixty days in the county jail. 

‘County commis. SEC. 43. The board ot county commissioners, in each 
sioners at April of the several counties in this Territory, at their April 
mooting to enuse : ‘ x F 

oll books, &c., tomecting in each and every year, shall cause a suitable 

emago number of blank forms of poll books and election 
returns to be made out, (headed and certified, as the 
case may ho,) for cach board of election in cach pre- 
einct, township or place, which thay shall cause to be 
delivered into the hands of the sheritls of said counties, 

venant te deliver whose duty it shall be to deliver them to the judges or 
boards of election, at least ten days previous to the 
next election then to be held. 

Ballot boxes. Suc. 44. The board of county commissioners shall 
provide a suitable number of ballot boxes, at the 
éxpenae of the county, fot the-sevoral boards or judges 

; of election, to be.kept by one of the judges or board, 

Dehvered to suc- cach of which said ballot boxes'shall be furnished witha 

E; sufficient lock and key, and shall be delivered overto the 


Punishment. 
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successors of such judgesor board. And before any 
ballot shall have been -deposited therein, the same 
shall be opened and exhibited,‘to the end that the 
udges and clerks assisting at every election, may see 
that no ballot is in said box, after which the same shall Look aud key. 
be locked and the key delivered to one of the judges 
or board of election, and shall not be opened during 
the snid election excopt for the purpose and in the man- 
ner herein provided. An opening shall be made in the Opening in the lide 
top or lid of each of such ballot boxes, not larger than 
shall be sufficient to admit a single closed ballot, to be 
inserted therein at one time, through which each bal- 
lot shall be deposited. 

Suc. 45. Each clerk of the election shall keep a poll Form of poll beck. 
book, which shall contain one column headed “names 
of voters.” The name of each elector voting shall be “ 
entered by such clerk, in regular succession under the 
said heading in his poll book. Ateach adjournment Of action at the pelle. 
the polls, and upon the final closing of the same, the 
clorks shall, in the presence of the judges or board of 
elestion, compare their respective poll books, and cor- 
rect all mistakes that may be discovered according to 
tho decisions of the judges of election, until such poll 
books shall be made to correspond in all respects; the 
ballot box shall then be opened, and the said poll books 
placed therein; the box shall then again be locked and 
tlie seal of one or more of the Judges shall be so Bos to bosealed. 
placed thereon, as entirely to cover the opening in 
the top of tho lid or top of said box; the key of-said 
box shall then bo delivered to one of the judges, and , Box, not to be 
tho box to another; the judge having the key shall?" 
keep tho same in his own possession, and deliver it 
again to the board at the next opening of the poll; the 
judge having the box shall carefully keep it, without 
opening it or permitting it to be opened, or the scal 
thereof to bo broken or removed, and shall publicly 
deliver it in that condition, to the board at the next 
opening of the polls. 

Seo. 46. As soon as tho polls at any election shal] Closing the polls. 
have finally closed, the judges or board, and clerks, 
shall proceed to canvass the votes polled, by first count. Siryatyths vatge 
ing the whole number of ballots in the box; if the 
ballots shall bo found to exceed tho number of names 
entered on cach poll book, they shall be replaced in 
the box, and one of the judges shall publicly draw out 
and destroy so many ballots, unopened, a8 shall be 
equal to auch excess, and the ballots and poll books 
agrecing, or boing made to agree, the board:shall pro- 
coed to count and publish the vote. 

Suc. 47. As ‘the judges or board of election shall 
open and read the ticket, each clerk shall carefully 


| 
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or 
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mark down the votes each candidate shall receive, ja 
separate columns, prepared for that purpose, with the 
name of such candidate at the head of the column, 
and the office or place it js designed by the voteys.such 
candidate shall fill; but if on such canvassing twa tick- 
ets shall be found deceitfully folded: together, they shall 
both be rejected, as if the same had never been depos- 
ited in the ballot box. 
Cerfcate of e- Sec. 48, As soon as all the votes shall have been 
echon. read off and counted, the judges or board of election, 


shall make out a certificate under their hand, as pro, 


vided in section (80) thirty of this act. 

Src. 49. This act shall take effect and be in force 
from and after its passage. 

Approved, November 6th, 1861. 


` , qomen 
7 


AN ACT 
Relating ta Counties and County officers. 


Be ut enacted by the Counciland House of Representatives 
of Colorado Territory ; 
Vested with cor- Sxotion 1. That each organized county within the 
porsiepowes Territory shall be a body corporate and politic, and as 
such shall be empowered for the following purposes: 
First, To sue and be sued. Second, To purchase and 
hold real and personal estate, for the use of the 
county, and lands sold for taxes as provided by 
law. Third, To sell and convey any real or personal 


estate, owned by the county, and make such order 


respecting the same as may be deemed conducive to 
the interests of the inhabitants. Fourth, To make all 
contracts, and do all other acts in relation to the prop- 
erty and concerns necessary to the exercise of its cor- 
porate or administrative powers. Fifth, To exercise 
such other and further powers as may be especially 
conferred by law. 

Sec. 2. Any real or personal estate, heretofore, or 
which may be hereafter conveyed to any county, shalt 
be deemed the property of such county. 

Powers of county Sec. 8. The powers of acounty, asa body politic and 
oard. corporate, shall be exercised by a board of county 
Commissioners therefor. 
Each county to Sec. 4. Hach county organized for judicial purposes 
provide court house : eee ° 
jail &o. shall at its own expence provide a suitable court house, 
and a sufficient jail and other necessary county build- 
ings, and keep them in repair. 
Titlesof suita for Sec. ‘5. In all suits or proceedings by or against a 
progainst thecoun- county, the name in which the county shall sue or be 
sued, shall be the “Board of County: Commissioners 


Real estate to be 
conveyed to the 


] 
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of the county of ” (the name of the county) but 

this provision shall not prévent county officers when ,, Oficers tose in 
authorized by law, from suing in their name of office ofice. 

for the benefit of the county. f 

Sec. 6. In all legal proceedings against the county, Process to be 
process shall be served on the Clerk of the Board iyoenpn totom- 
of county Commissioners, and whenever buch sitit or 
proceeding shall be commenced, it shall be the duty of Clerk to notify 
the clerk forthwith to notify the county Attorney Uy =ttorney. 
thereof, and to lay before the Board of County Com- tay information 
missioners at their next meeting all the information he before tho Board. 
may have in regard to such’suit or proceeding. 

Sec. 7. On the trial of any suit in which a county Inhabitants com- 
may be interested, the inhabitants of such county shall Potent, rors and 
be competent witnesses and jurors, if otherwise com-™'s 
petent and qualified according to law. 

See. 8. When a judgment shall be rendered against Juagmentsissued 
the Board of County Commissioners of any county, or 2eumst Board or 
against any county officer, in an action prosecuted by 
or against him in his name of office, where the same 
shall be pe by the county, no execution shall issue No execution to 
upon said judgment, but thé same shall be levied and ġsuemytsmentsto 
paid by tax, as other county charges, and when so 
collected shall be paid by the county Treasurer to the To bo pmd by 
cae to whom the same shall be adjudged, upon the Tressurer, 

elivery of a proper voucher therefor: Provided, That -voucherforsame. 
execution may issue on said judgment if payment be 
not made within sixty days after the time required for Execution to is- 
the pene of county taxes, to the County Treasurer oer os dass. 
by the proper officers of said county in each year. 

Sec. 9. The Board of County Commissioners shall , Board of three 
consist of three qualified electors, any two of whom ` 
shall be competent to transact business, [who shall] be Rebs 
elected according to law. 

Sec. 10. At the first election held to choose the first Term of office. 
Board of County Commissioners of any county, the 
person having the highest number of votes shall con- 
tinue in office three years, the next highest two years, 
and the next highest one year; but if two or more 
persons have the same number of votes, then their 
terms shall be determined by lot, under the direction 
of ithe board of canvassers returning the election, and 
annually thereafter one Commissioner shall be elected 
and shall continue in office three years: Provided, That Time between first 
the period of time from the first election in December, considered onoyear, 
one thousand eight hundred and sixty-one, to the 
second General election in September, one thousand 
sight hundred and sixty-two, shall be considered the 

st year. 

Sen: 11. Each county shall be divided by the first Distnets~how or- 
Board of Commissioners holding’ office, into three ` 
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coma districts, a3 equal in population as possible, 
numbered respectively one, two and three, and not 
' subject to alteration oftener than once in two years; 
Onocommissionor 2d one Commissioner shall be elected from each of 
from each distzrct. such districts by the voters of the whole county, as 
herehiibefore provided. Such division of the county 

opip to be into districts shall be made within six months after 
mont." “the first Board of Commissioners are clected to office, 

Mectines ofhoara Sec. 12. Said Board of County Commissioners, shall 
meet at the county seat of each marie on the first 
Monday in January, April, July and October in cach 
year; and in counties, the population of which is under 

Length of sittings. ton thousand, such commissioners may sit six days in 
each term; but if the population exceed ten thousand, 
they may sit nine days, should the business require it: 

K Provided, That at their first session they may sit, not 
to excecd, fifteen days. 

Oath of office. See. 18. Each person elected us such Commissioner 
shall, on receiving a certificate of his election, take an 
oath to support the Constitution of the United States, 
and the organic act of this Territory, and to perform 
the duties of his office to the best of his ability, which 

Endorsed on car- 02th being endorsed upon said certificate, under the 

cate; and and seal of the person administering it, shall be 
sufficient for said person to act as said Commissioner. 

Compensation of _ SCC. 14. Each member of the Board of County 

Commissioners. Commissioners shall be paid by the county x compen- 
sation for his servcies and expenses in attending the 
meetings of said Board, at the rate of three dollars 
per day, for the time he shall actually attend, as here~ 
inbefore limited and prescribed, and including the time 
necessary in going to and returning from tho same}; 
they shall also be entitled to fifteen cents per mile, for 
the distance actually traveled in going to and returning 
from the county seat. 

Powersof Board, Sec. 15. The Board of County Commissionors of 
each county shall have power at any meeting: First, 

Concerning prop- TO make such orders concerning the property bolong- 

sty of county. ing to the county as they may deem expedient. Second, 

Bottle accounts for LO Cxamine and settle all accounts, of the receipts and 

expenses. expenses of the county, and to examine and settle and 
allow all accounts, chargeable against the county, and 

Isuo county or- When so settled they may issue county orders therefor, 

County buildings 98 provided bylaw. Third, To build and keep in repair 

~to build and re- county buildings, and cause the same to be insured in 
` the name of the County Treasurer for the benofit of 

To provido rooms the county; and in case there are no county buildings, 

Se to provide suitable rooms for county purposes. Fourth, 
Levytaxes. Apportion and order the levying of taxes, as pro- 

Borrow money. Vided by law; and to borrow upon the credit of the 

county a sum sufficient-for the erection of county 
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buildings or to-meet the current expenses of the county, 

in case of a deficit in the county revenue. Fifth, To, ce ee 
represent the county, and have the care of the coun 

property, and the management of the business an 

concerns of the county in all cases where no other pro- 

vision is made by law. Sixth, To set off, organize and, Boundaries of 

change the boundaries of townships, in their respective °"""* 
counties, to desiznate and pivo names therefor, and to ,, Township lee 

fix the time and place of holding the first election” -” 

therein. Seventh, To-establish one or more election Flectionpresines. 
recincts in any township, as the convenience of the 

inhabitants may require. Eighth, To lay out, alter or Boss. 

discontinue any road running through one or more 

townships in such county, and also to perform such 

other duties respecting roada as may be required by 

law. Ninth, To grant licenses for Keeping ferries in Veenses 

their respective counties; and such other licenses as 

may be prescribed by law. Tenth, To perform such 

other duties as are or may be prescribed by Jaw. 

Sec. 16. The Board of County Commissioners shall Eloctors to vote 
not borrow money for the purposes specified in the”? °*™ 
fourth subdivision of section fifteen of this act, without 
having first submitted the question of such loan to a 
vote of the electors.of the county. 

See. 17. Whenever it shall become necessary under 
the provisions of this act, to submit to a vote of the 
electors of any county, the question of raising any sum 
of money by a loan, the said board after having 
determined the sum necessary to be raised, shall cayse Notice of rota. 
notice of such determination, and of the time when 
the question will be submitted to the electors of such 
county, by written or printed hand-bills, posted up in Notice of voting, 
five of the most public places in each township for at 
least thirty days previous to the time fixed for taking 
such vote. 

Sec. 18. At the time specified in such notice a vote 
of the clectors of such county shall be taken in each 
of the townships in such county at the place designated 
in the notice. The inspectors, receiving the votes, shall Votehow taken. 
be the same as required at the General election, and 
the vote shall be canvassed by the same officers and in 
the same manner as required at such General election, 
and the result of such vote shall be cortified by them ¢Srtifeste of eteo- 
and transmitted to the County Clerk within ton days 
after such vote shall be taken, which certified statement 
shall be delivered by such Clerk, to the Board of Com- 
missioners at their noxt meeting. All voting in the 
several townships, as provided in this section, shall be , Voteby ballet. 
by ballot, and those voting in favor of such proposed 
Joan, shall have written or printed on their ballots, “For 
the loan,” and those voting against the loan, shall have 
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written or printed on their ballots, “Against the loan;’”” 
s and if a majority of the votes cast at such election. be 
against the loan it shall not be made. 
Organization of Sec. 19. The Board of County Commissioners shall 
now townshipsonly not set off or organize any new township, unless a 
etition be first presented to the board signed by at 
east fifty citizens resident therein. ’ 
Township changes Sec, 20. The Board of County Commissioners shall 
rons thon ofati- alter and change the township organization of ther 
county go as to agree with the standard fixed in the 
precceding sections, in respect to territory and popu- 
~ lation, if such change be desired by the citizens of 
the county, by a petition of a majority of legal voters. 
County seal. Sec. 21. Every Board of County Commissioners 
shall have aseal or scroll, until a'scal can be procured, 
Sit wih open doors. and may alter the sare at pleasure. They shall sit with 
open doors, and all persons conducting themselves in an 
Establish rules Orderly manner may attend their meetings; and they 
‘ond regulations. may establish rules and regulations to govern the 
transaction of their business. 
Permanent chair- SCG. 22. They shall at the first mecting after their 
man of Board. election and after, every annual election, choose one of 
x thear number chairman, who shall preside at such 
meeting, and all other meétings during the year, if 
Chaumen protem, present; but in case of his absence from such meeting 
the members present shall choose one of their number 
as temporary chairman. 
Charman tong- PCC. 28 The chairman of said board shall have 
nunister oaths and power to administer oaths to any person concerning 
y OFacys. . 
aty matter submitted to the board or connected witk 
their powers and duties, and he shall sign all county 
orders. 
Detailed accounts Sec. 24. No account shall be allowed by the Board of 
only allowed county commissioners unless the same shall be made out 
in separate items, aud the nature of each item stated, 
and where no specified fees are allowed by law, the 
time actually and necessarily devoted to the performance 
of any service, charged in such account, shall be speci- 
Accounts to befied, which account, so made out, shall be verztied b 
i aftidavit: Provided, That nothing in this section shall 
be construed to prevent any such board from disallow- 
ing any account in whole or in part, when so rendered 
7 and verified, nor from requiring any other or further 
evidence of the truth and propriety thereof as they may 
think proper. > 
County orders Sec. 25. County orders shall be signed by the chair- 
man and attested by the clerk, and shall specify the 
nature of the claim or service for whith’ they were 
issued. \ 


Appeal from the Sec, 26. When any claim of any person against a ' 


foun) Boar. ° county shall be disallowed, in whole or in part, by the 
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Board of Commissioners, such person may appeal from. 

the decision of such Board, to thè district court for the 

same county, by causing a written notice of such appeal Notice of sppeal 
to be served on the clerk of such Board within thirty 

days after the making of such decision, and executing Appeal bonds 
a bona to such county, with sufficient security, to be 

approved by the clerk of said Board, conditioned for 

thé faithful prosecution of such appeal and the pays 

ment of all costs that shall be adjudged against the 

appellant. mee 


Bec. 27. The clerk of the Board, upon such -appeal Noticoto attorney. 
being taken, shall immediately give notice thereof to 
the County Attorney, and shall make out a brief return 
of the’proceedings in the case before the Board, with 
their decision thereon; and shall file the same, together Filo transenym 
with the bond and all the papers in the case in his pos- with tlerk of dis- 
session, with the Clerk of the District Court; and sue 
appeal shall be entered, tried and determined, the same 
as appeals from justices’ courts, and costs shall be 
awarded in like manner. 


Sec. 28. The Board of Commissioners of theit Board to farnish 
respective counties, shall, at the expense of the county, blanks to assessors. 
furnish annually and in due season, to the Assessor of 
the county, suitable blank assessment rolls, for the sèv- 
eral townships, prepared in accordance with the provi- 
sions of law; and shall also provide suitable bobksand proviaehooke to, 
stationery for the use of each of the county officers of for ofticers. * 
their county, together with appropriate cases and fur- 
niture for the: safe and convenient keeping of all-the 
books, documents and papers, belonging to each of 
said officers; and also, official seals for each of said 
officers, where the same sre required by law. 

Sec, 29. The Bord of County Commissioners, at Julysevion. 
their annual July session of cach year, or oftener if f 
they deem it necessary, shall carefully examine the ppzemino county 
county orders retur. l by the County Treasurer, by 
comparing cach order with the record of orders in 
the Cleik’s office. They shall cause to be entered 
en said record, opposite to the eptry of each order 
issued, the date when the same w2- «necelled. They tist of ordors 
shall also make a list of the orders -~ cancelled, snech- cancelled, 
fying the number, date, amount, «nd the persou to 
whom the same was payable, and enter the same on the Entry on journal. 
journal of the Board. 


Sec. 30. The Boards of Commissioners of their Annual report of 
respective counties, shall cause to be made out and pub-pendttures a °™” 
lished, yearly, in at least one newspaper in the county, np acheation in, 
if such there be, a report of receipts and expenditures vo 
of the the year next preceding, and the amounts 


allowed; but if their be no newspaper printed in said 
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county, their statements shall be posted in at least five 
public places in said county. : 
Poualty for non. Sec- 31. If any commissioner shall'refuse or neglect 
formance ofto perform any ot the duties which are or shall be 
ae required of him by law, as a member of the Board of 
County Commissioners, without just.cause therefér, he 
shall, for each offense, forfeit a sum not les‘ than 
twenty-five dollars nor more than one hundred dollars. 
Organizing or , S&C: 82. Whenever any Board of Commissioners 
changing town-shall organize new townships, or alter the boundaries 
ee of any townships in their county, they shall cause a plat 
and record thereof to be made by their clerk, specify- 
ing the name and boundaries of such township; which 
Record tobe flea. Plat and record shall be kept in the office of such clerk, 
and a copy thereof, under the seal of said Board, shall 
be made by said clerk, and filed with the proper officer 
of said township. i 
Sec. 38. It shall be the general duty of the clerk 
of the Board of Commissioners: First, To record, in 
gpncerrd proceed- » ook to be provided for that purpose, all proceedin 

Entry of deci- Of the Board. Second, To make regular entries of all 
sions, Ec. their resolutions T decisions, a at estions con- 

cerning the raising of money. ird,, To- record the 

Bee al of each commissioner on any question submitted 
Signorders, to the Board, if required by any member. Fourth, 
Sign all orders issued by the Board for the payment of 

money, and to record, in a book[to be] provided for that 

Record treasurer's purpose, the receipts of the County Treasurer of the 
receipts and expenses ‘of the county. Fifth, To pre- 

Fileaccounts. serve and file all accounts acted upon by the Board, 

with their action thereon; and he shall perform such 
special duties as are required by law. 

Endorse amount Sec. 34. It shall be the duty of such clerk, to desig- 
allowed by Board nate upon every account which shall be audited and 
onanie allowed by the Board, the amount zo allowed; and he 

shall also deliver to any person who may demand it, a 

Certified copy of certified copy of any record in his office, or any account 
tecon on file thefein, on receiving from such person fifteen 

cents for every folio contained in such copy. 

Clerk not toisne Sec. 35. Such clerk shall not sign or issue any county 
ordera before auth- order, unless ordered by the Board of Commissioners 


Duties of clerk. 


» orized. 


Orderstobenum- authorizing the same; and every such order shall be 
beredanddated. numbered, and the date, amount and number of the 
same, and the name of the person to whom it issued, 
shall be entered in a book kept by him in his office for 

that purpose. i 
í Sec. 36. The said clerk of each county shall, as 

n case of . Ce ae a 

township organi-often as a new township shall be organized in his 
zation or change county, or the boundaries of'ahy township therein shall 
statement to Fecre- be altered, and immediately thereafter, make out and 
tory. transmit to the Secretary of the Territory, a certified 
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statement of the names. and. boùndaries. 80 organized, 

and.of the boundaries of any township, the boundaries 

of which shall have been altered. ` - 

Sec. 87. Such clerk shall receive a reasonable com- Clerk's eomp 

pensation for such services as-he may perform as clerk 

of the Board, where no:speċific fees are allowed there- 

for, the same to be allowed by the Board and paid by 

the county. È 


ARTICLE IL oe 
PROBATE JUDGE. 


Section 1. There shall be elected in each county, a Term of ofisa 
Probate Judge, who shall hold his office for two years, 
and who shall, before he enters upon the duties of his 
office, execute, to the Territory of Colorado, a bond, Give bond. 
in the penal sum of five thousand dollars, with two or 
more suflicient securities, to be approved pythe County approved by 
Treasurer and filed in his office, conditioned for the treasurer. 
faithful performance of the duties required of him b 
law, and for the faithful application and payment of all 
moneys and effects that may come into his hand in 
execution of the duties of his office. 
Sec. 2. The Probate Judge shall keep a record of all Keep recerd. 
probate business done by or before him, which record 
shall be open to the inspection of all persons, without 
charge; and he shall receive such fees,as are by law compensation. ` 
allowed him for probate business, and such other com- 
ersation as the Board of County. Commissioners may 
' determine: Provided, That nothing shall be paid by the 
county, if the fees and official compensation of such 
Judge shall amount to five hundred. dollars. ; 
Sec. 3. If any vacancy in the office of Probate Ju `re Vasse 
should occur, by death, resignation or otherwise, .ne 
Board of County Commissioners shall appoint some 
suitable person to fill such vacancy, until a successor 
shall be eleeted according to law. 


ARTICLE IM. 
COUNTY CLERK. 
Section 1. A County Clerk shall be elected: in each Term of offies. 

county of this Territory, for the term of two years, and 

he shall, before he enters upon the duties of his office, 

execute and file with the Treasurer of the county, a Eile bond. 
~bond, with two or more sufficient sureties, in the penal 

sum of not less than five thousand dollars, to be fixed 

and approved by the Treasurer, with conditions in sub- 

stance as follows, to wit: Wuergas, The above Form of cete 
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bounden was elected to the office of County bonè. 
Clerk of , on the day of ——, Now, there- 
fore, if the said shall faithfully perform all the 
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duties of his office, and shall pay over all moneys that 
may come into his hands as such Clerk as required by 
law, and shall deliver to his successor in office all the 
books, records, papers and other things belonging to 
his said office, then the above obligation to be null and 
void, otherwise to remain in full force. 

Clerk ex oficio Sec. 2 The County Clerk shall be, in and for his 
sounty auditor. county, Clerk of the Board of Commissioners and ex 
officio County Auditor. 2 : 

Sec. 3. Every such Clerk shall appoint a deputy, in 
writing, under his hand, and shall file such appoint- 
ment in his office; and such deputy, in case of the 
absence or disability of such Clerk, or in case of a 
i vacancy in his office, shall perform all the duties of 
i such Clerk, during such absence, or until such vacancy 

shall be filled. Every such Clerk may äppoint other 
deputies, and his sureties shall be responsible, under 
f 
f 


May sppoint dep- 
ratios. 


r 
i 
d 
i 


: his official bond, for the acts of all such deputies. 
Vacancy—how Sec. 4. If á vacancy in the office of County Clerk 
Z Glled. should occur, by death, resignation or otherwise, the 
Board of County Commissioners shall appoint some 
suitable person to fill such vacancy, until a successor 
shall be elected according to law. 
Ofico at the Co Sec. 5. The County Clerk shall keep his office at the 
soat. county seat; shall attend the sessions of the Board of 
County Commissioners, either in person or by deputy 
keep the seals, records and papers of the said Board c. 
County Commissioners, and keep a record of the pre» 
ceedings of the said Board, in a book, as required by 
law, under the direction of the said Board of Com- 
missioners. | 


Clerk io Re- ` x ofici : 
qligrkexoficioRe- Sec. 6. The County Clerk shall be ex officio Recorder 


Keep record of 
the Beard. 


of Decds, and shall bave custody of, and safely keep 
and preserve, all the books, records, deeds, maps and 
papers deposited or kept m his office; he shall also 
record, or cause to be recorded, in a plain and distinct 
hand-writing, in swtable books, to be provided and 
kept in his office, all deeds, mortgages, maps, instru- 
ments and writings’ authorized by law to be recorded 
in his office, and left with him for that purpose, and 


PNA ese shall pcrform all other duties required of him by law. 
General index. Sec, 7. Every Recorder shall keep a general index 


direct, shall be divided into seven'columns, with heads 

to the respective columns as follows, to-wit: 

Dese’t'n 
of 

Tr 


act. ~ 


Vol&page 
when 
Recorded 

He shall make correct entries, in such poner ee 
of every instrument recorded, concerning or aifecting ~ 
real estate, under the ‘appropriate headings, entering 


Nature 
of 
Instrument 


Names 
of 
Grantees 


Names 
of 
Grantors 


Time 
of 
Reception 


Remarks 


+ 


direct and inverted in his office. The general index 
Direct. 
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the names of the grantors in an alphabetical form. 
The general index inverted, shall be divided into pgeven _ 
columns, as ‘follows, to-wit: 
Time | Names | Dames Nae Vol&page Desc ¢’n, 
f o 


o of 0 when |Remarks| of Inverted index. 
Reception}Grantees| Grantors Recorded Tract- 


He shall make, in such general index, correct entries 
of every instrument required by law to be entered in 
the general index direct, entering the names-of the 
grantees in alphabetical order ; and whenever any mort- 
gage, bond or other instrument has been released or 
discharged from record, whether by written release 
upon the margin of the record, or by recording a deed 
of release, the Recorder shall immediately note in both 
general indices, under the cclumn headed “Remarks,” |, Satisfaction of 
and opposite to the appropriate entry, that such instru- 
ment has been satisfied. n 
Sec. 8. He shall also keep a receiving book, each Reoeiving Book. 
page of which shall þe divided into five columns, as 
ollows, to-wit: 


Instrument 


Names of | Towhom |, _ Fees 
Grantees | delivered | Received 
Whenever any instiument has been received by him 
for reeurd, he shall immediately indorse upon such in- 
strument bis certificate, noting the day, hour and: min- Certificateof record 
ute ọf its reception, the volume and page where s 
recorded, and the fees received for recording the same. ` 
and ihe date of record of such instrument shall be 
from ihe date of filing; whenever any instrument has Date of filing. 
been fled. as aforesaid, the Recorder shall immediately 
make au entry of the same in his receiving book, under 
the appropriate heading, with the amount paid as fee 
for recording the same, and after such instrument has 
been recorded, he shall deliver it to the person author- 
ized to receive the same, writing the name of the per- 
son to whom it is delivered in the appropriate column, 

Sec. 9. He shall also keep a large, well bound book, Book of plate, 
in which shall be platted, all maps of towns, villages 
or additions to the same, within his county, together 
with the description, acknowledgment or other writing ' 
thereon. He shall keep an index to such book of plats, 
which index shall contain the name or names of the 
proprietor or proprietors of such town or village or ad- 
dition, and the name of the town, village or addition. 
No Recorder of Deeds shall be bound to perform any 
of the duties reqnired to be performed by this act for a, 
which a fee is alowed. unless such fee has been paid 
or tendered. 

Sec. 10. He shall also keep an index of each volume 
of records kept in his office, showing, on one page, the 


Time of Names of 
Reception | Grantors 


Index of reeord. 
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grantors names in gees order, and on the other 
page, the names of the grantees, in alphabetical order. 
eå copies Sec. 11. Copies of all papers filed in the office of the 
in leal Recorder of Decda: and transcripts from the books of 
records kept therein, certified by him under the seal of 
his office, shall be prima facie evidence in all cases. 


ARTICLE IV. 
COUNTY ATTORNEY. 


See an act to establish the office of County Attorney, 
and to define his duties. H. B. 71; passed Oct. 8th. 


ARTICLE V. 
SHERIFF, 


Term of office. Section 1. A Sheriff shall be elected in each county 
organized for judicial purposes, for the term of two 

: years, and who shall, before he enters upon the duties 
Givebend. Of his office, execute to this Territory a bond, with at 
least three sufficient securities, in auch penal sum, not 

less than five thousand dollars, nor more than twenty 

thousand dollars, as the Judge of the Probate Court 

and County Clerk shall specify and approve; said bond, 

when thus approved, to be filed in the office of said 

Clerk; and no person shall be received as surety who 

To be elected not i8 Not worth at least two thousand dollars, over and 
potmorethantwioe above his just debts: Provided, That no person shall 
' be elected Sheriff for more than two terms in succession 

Form of bond, Sec, 2. The condition of such bond shall be, in sub- 


Corlift 
evidence 
ooto, 


x 


was elected to the office of Sheriff of the 
county of , on the day of , Now 
the condition of this obligation is such, that if the 
said shall well and faithfully perform and exce- 
cute the duties of the office of sheriff of said county 
of , during his continuance in office by virtue 
of said election, without fraud, deceit or oppression, 
and shall pay over all monies that may come into his 
hands as Sheriff, and shall deliver to his successor all 
writs, papers and other things pertaining to his office 
which may be so required by law, then the above obli- 
gation shall be void, otherwise to be and remain in fall 
force and effect. 

Under Sherim, Bec. 3. The Sheriff of each county shall, as soon as 
may he after entering upon the duties of his office, ap- 
point some proper person under Sheriff of said county, 
who shall also be a general deputy, to hold during the 

Yano. pleasure of the Sheriff; and as often as a vacancy shall 
occur in the offige of such under Sheriff, or he become 
incapable of executing the same, another shall in like 
fmenabi; be appointed in his place. 


x 
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stance, as follows: “Whereas, the above bounden- 
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Sec, 4, Whenever a vacancy occurs in the office-of Vacancy in ofice 
Sheriff of any county, the under Sheriff of such fi ttie bow 
county shall, in all things, execute the office of Sheriff 
in all things, until a Sheriff shall be elected and qual- 
ified; and any default or misfeasance in office of such 
under Sheriff, in the meantime, as well as before snch 
vacancy, shall be deemed to be a breach ot the con- z 
dition of the bond given by the Sherif, who appointed 
him, and also a breach of the bond executed by such 
under Shoriff to the Sheriff by whom he was 
appointed i . 

ec. 5, Each Sheriff may appoiut such, and so many oparit 
deputies, as he may think proper, for whose official point depatie. 
acts, and. those of his under Sheriffs, he shall .be 
responsible, and may revoke such appointments at his , Revoke appoint- 
leasure; and persons may also be deputized by such Peete 
heriff or under Sheriff, in writing, to do particular 
acts, and the Sheriff and his sureties shall be respon- Responsible for 
sible, on his official bond, for the default or miscon- paon duetsfadop- 
duct of his under Sheriff and deputies. 

Sec. 6. Every appointment of an under Sheriff or of 
a deputy Sheriff, and every revocation of such appoint- |. Revocation in 
ment, shall be in writing, under the hand of thedekesmeo™ 
Sheriff, and shall be filed in the office of the Clerk of 
the county; but this section shall not extend to any 
person who may be deputized by any Sheriff or under 
Sheriff, to do a particular act only, 

Sec. 7. The Sheriff shall have charge and custody of Sherif to be Tailor. 
the jails of his coun, aud of the prisoners in the 
same, ind shall keep them himself or by his deputy or 
K ae for whose acts he and his sureties shall be lSareties lishte, 

iable. 

Sec. 8. The Sheriff, in person, or by his under Sher- 5 
WE or deputy, shall serve and execute, according to law, „Starti to attend 
all processes, writs, precepts and orders issued or made 
by lawful authority and to him directed, and shall 
attend upon the several courts of record held in his 
eae” D; Te shall be tho duty of the Bheri and l 

Sec. 9. It shall be the duty of the Sheriff and under 
Sheriffs and deputies, to keep and preserve the pence tho pesos "of “the 
in their respective counties, and to quiet and suppress 
all affrays, riots and unlawful assemblies and iusurrec- 
tions, for which purpose, and for the service of process 
in civil or criminal cases, and in apprehending or 
securing any person for felony or breach of the peace, 
they, and every coroner and constable, may call to May call persons 
their aid such person or persons of their county as they * ~d sua maie, 
my deem aa 

ec. 10, enever a new Sheriff shall be elected ; 
and shall have been qualified by law as required, the deliver up propert? 
former Shoriff shall, upon demand, deliver to him iá 
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the jail and other property of the county, and all pris-. 
oners in such jail, and all writs, processes, orders and 
other papers belonging to such office and in his pos- 
session or that of his under Sheriff or deputies, except 
as provided in the next succeeding section, and upon 
-Now Sherif te delivery thereof, such new Sheriff Shall execute to the 
or. former Sheriff a receipt therefor. 

Returns of po- Sec. 11. Sheriffs, under Sheriffs and deputies, ma 
ces af, the epia execute and return all such writs and processes as sh 

f be in their hands at the expiration of their term of 
office, or at the time of their removal trom office, 
which they shall have begun to execute by service, 
levy or the collection of money thereon. 

Pefiultof Sherif Sec, 12. Any default or misconduct in the office of 
a deputy Sheriff’ or Jailor, after the death, resignation or 

removal of any Sheriff by whom he was appointed, 
shall be adjudged a breach of the bond of sack Sheriff. 

Action tobetak- Sec. 13. Any action for default or misconduct of any 
for af Shen for Sheriff, his under Sheriff, Jailer or any of his depu- 
breach of bond. ties, may be prosecuted against the executors or admin- 

istrators of such Sheriff. 

Serviceofpapers Sec. 14. Every paper required by law to be served 
a the residence of on the Sheriff may be served on him in person or left 

at his office during business hours. 
pee Sheri toa Sec. 15. No Sheriff or under Sheriffor Deputy shall 
court. -appear or advise as attorney or counselor in any case 
in any court. 
Failarotoretura = Sec. 16. Whenever any Sheriifshall neglect to make 
grocestiabloto ne due vetnrn of any writ or process delivered to him to be 
executed or shall be guilty of any default or miscon- 
duct in rolation thereto, he shall be Hable to fine or 
attachment or both, at the descretion, of the court, 
subject to appeal. Such fine, however, not to exceed 

agiction for dam- to hundred dollars and also an action for damages to 
the party agerieved. 

Demand or re- Sec. 17. No Sheriff shall direetly or indirectly ask, 
fay border by demand or receive for any service to be by him per- 
fae, PEASE Py formed in the discharge of any of his official duties 

any greater fees than are allowed by law, on pain of 
forfeiture [of] treble damages to the party aggrieved, 
and [of] being fined in a sum not less twenty-five dollars, 
and not more than two hundred dollars. 


ARTICLE VI. 
"CORONER. 


Term of office. Section 1. A Coroner shall be elected ineach county 
for the term of two years, who shall before he enters. 

Give Bond. upon the duties of his office, give bonds to this Terri 
tory in such penal sum not less than five hundred, no, 
more than five thaysand dollars with sufficient sureties? 


» 
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not less than two, as the County Treasurer shal} direct, County Troamrer 
and approve, the eoudition of which bond. shall be in einen: 
substance the same as that given by the Sheriff, such clerk. 

bond to be filed with the clerk of the proper county. 

Sec. 2. When there shall be nà Sheriff in the county, No Sherig in the 
organized for judicial purposes, it shall be the duty Of mayat, 70797 
the Coroner to exercise all the powers aud duties of the 
Sheritl, of bis county, until a sherif be elected and 

ualitied; and when the Sheriff from any cause shall When Sheriff ia 
be committed to the jail of his county, the Coroner yee 
shall be keeper thereof, during the time the Sheriff 
shall remain prisoner thereof. : 

See. 3. Every Coroner shall serve and execute pro- When sheriff a 
cess of every kind, and perform all other duties of the Me 
Sheriff, when the Sheriff shall be a party to the case} or 
where atlidavit shall be made and filed as provided in 
the sueceding section, and in all such eases he shall 
exercise the powers and proceed in the same manner 
as preseribed for the Sherifit, in the performance of 
similar duties, 

See, 4. Whenever any partys his agent or attorney, WbepSberifi pre 
shall make and tile with the Clerk of the proper court, ut to thet elles. 
an aflidavit stating that he believes that the Sheryf offitsead’ “"™ 
such county will not, by reason of either partiality, 
prejudice, consanguinity or interest, faithfully perform 
his duties in any suit commenced or about te be com- 
meuedd in said conri, the Clerk shall direct the original 
or other process, in such suit, to the Coroner, who shall 
execute the same in like manner as the Sheriff might 
or ought to have dane. 

ay ki r Tyas yy 7 + ` 

See. 5. The Coroner shall hold an inquest upon the Tnmests on per- 
dead bodies of sneh persons only as are supposed to by untayfulmenne, 
have died by wnlawiul means, or the cause of whose 
death is unkaown, When he has notice of the dead fonse of death 
body of any person supposed to have died by unlurful f 
means, the cause of whese death is unknown, found or 
being in the county, it shall ba his duty te summons Coroner to sums 
forthwith six citizens of the county, to appear beforelen’ fest 

oo ppe 
him at a time and place named. ‘ 


Sec. 6. If any juror fails to appear, the Coroner shall, Jur net apnear~ 
summon the proper number from. bystanders immedi- bystander, 
ately, and procecd to empannel them, and administer 
the following oath in substance: Oara:—*You do Ters ostb. 
solemnly swear (or affirm) that you will diligently en- 
quire, and true presentment make, when, how, and by 
What means, the person, whose body Hes here dead, 
came to his death, according to your knowledge and 
the evidence given you, so help you God.” 

Sec. T. The Coroner may issue subponas, within his | sabaens ae 


county, for witnesses, returnable forthwith, b such 0w 


{ 
l 
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Foos of witnesses, time and place as he shall therein direct; and witnessed 
ghall be allowed the same fees as in cases before a 
Justice of the Peace; and the Coroner shall have the 


thority to on- : 
a lns same authority to enforce the attendance of witnesses; 


Punishment for204 to punish them and jurors for contempt in diso: 
“eontemp. beying his process, as a Justice of ‘the Peace has, when 
his process issues in behalf of the Territory. 


WITNESS’ ‘OATH. 


Witness’oath, Sec. 8. An oath shall be administered to the witness 
in attendance, as follows: “You do solemnly swear 
that the testimony which you shall give to this inquest, 
‘concerning the death of the person here lying dead, 
shall be the truth, the whole truth, and nothing but the 
truth, so help you God.” - 

; TESTIMONY. 
Testimonsredue- Sec. 9. The testimony shall be reduced to wrting, 
‘ed to writing, and ander the Coroner’s order, and subscribed by the 
witness. 


VERDICT. 


Verdict in wnt- Sec. 10. The jurors, having inspected the body, 
£ heard the testimony and made all needful inquiries, 
shati return to the Coroner their inquisition, in writing 
under their hands, in substance as follows, and stating 
the matters iu the following form, suggested as far as 
found: ‘“Territory-of Colorado, county. An 
inguisition holden at , in county, on the 
day of , A. D., 18—, before me ; 
Coroner of said county, upon the body of , or 
person unknown, there lying dead, by the jurors whose 
names are hereto subscribed; the said jurors, upon 
their oath, do say, (here state when, how, by what per- 
son means, weapon, or accident, he or she came to his 
or her death, and whether feloniously.) In testimony 
whereof, the said jurors have hereunto set their hands, 
the day and year aforesaid. 


o SAME, SECRET. i 

It | p verdict Sec. 11. If the inquisition find a crime has been 
“hot to be made committed on the deceased, and name the person whom 
pani the jury believes has committed it, the Inquest shall 

not be made public until after the arrest, directed in 
the next section. i . 

Arrest of person Sec. 12. If the person charged be present, the Coro- 
present, chargedon ney may order his arrest, by an officer’or any person 
coroners warrant, a : ? 
taken before Jus- and shall then make a warrant, requiring the officer or 
tigo. other person to take bim before a Justice of the Peate. 


WARRANT. 


Arrest of porson Sec. 13. If the person charged be not present, and 
charged, not Pres iha Coroner believes he can be taken, the Coroner may 


Sn 


Form of verdick 
T 


Tr 
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‘asue a wartant to the Sheriff, or any Constable of the 
county, requiring him to arrest the person, and take 
him before a Justice of the Peace. i 

Sec. 14. The warrant ofa Coroner in the above Warrant oforo- 
cases, shall be of equal authority with that of a Justice thonty BL on 
of the Peace; and when the person charged is brought ° peace. 
before the Justice, he shall be dealt with as a person 
held under a complaint in the usual form. 

Sec. 15. The warrant of the Coroner shall recite 
substantially the transactions before him, and the ver- 
dict of the jury of inquest leading to the arrest; and 
such warrant shall be a sufficient foundation for the 
proceeding of the Justice, instead of a complaint. 


RETURN. 
Sec. 16. The Coroner shall then return to the dis- „Betara of inqui: 
trict court, the inquisition, the written evidence, anda ` 
list of the witnesses who testify material matter. 


BURIAL EXPENSES. 
Sec. 17. The Coroner shall cause the body of a Delivery of body. 

deceased person, which he is called to view, to be deliv- 

ered to his friends if there be any, but if not, he shall 

cause him to be decently buried, and the expenses to 

be paid from arly property found with the body, or if 

there be none, from the County Treasury, by certifying 

an account of the expenses, which {being presented to 

the Board of County Commissioners, shall be allowed 

by them if deemed reasonable, and paid as other claims. 

on the county. 


JUSTICE TO ACT AS CORONER. 
Sec. 18. When there is no Coroner, or in case Off, Justien of ths 
his absence or inability to act, any Justice of the Pence coroner. = 7 
of the same county, is authorized to perform the duties 


of Coroner, in relation to dead bodies. 


SURGEON. 

Sec. 19. In the above inquisition by a Coroner, summon a snr- 
where he or a jury shalldeem itrequisite, he may sum-$f0%,,'2, amine 
mon one or more physicians or surgeons, to make 
scientific examination, and may allow in such case a Componsationcen- 
reasonable compensation, subject to the confirmation Bam 
of the Board of County Commissioners. 


ARTICLE VIL. 


COUNTY TREASURER. 

Section 1. A County Treasurer shall be elected in Termof offies. 
each county, for the term of two years, and shall, 
before he enters on the discharge of his duties, execute 
to the Board of County Commissioners of his county, 
a bond, with three o more suffiicent sureties, to be 
approved by the Board, and in such penal sum as they 


File a bond. 


e 
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Filed in Clerk’smay direct; which bond, with the approbation of the 
Bis Board endorsed thereon by their Clerk, shall be filed in 


aT Poat the office of the County Cletk; and in case the Board 

approved by the of Commissioners shall not be in session in time for 
ch’rman and clerk, - ” 

any County Treasurer to present his bond for their 

approval as above specified, or he shall be unable, from 

any cause, to present his bond at any regular meeting 

of the Board, after due notice of his election, then it 

may be lawtul for such Treasurer to present bis bong 

to the chairman and clerk of said Board for their 

Approval en-approval, and their approval endorsed thereon shall 

dorsedon bond. aye the same effect as if done hy the Board ot Com- 

Bond tor tmiceMissioners; and in such case, where the Board shall not 


3 


tho amount of alt have fixed the penal sum of such bond, it shall not be 
the couaty. less than twice the amount of all moneys directed by 
the Board to be levied in the county, and to be paid to 
such Treasurer during the year. 
Condition of éc. 2. The condition of such bond shali be in sub- 
Sreasurer'shond. stance as follows: =“ Wiers, The above bounden 
- was elected to the office of County Treasurer 
of the county of ———, on the day of ———. 
Now, therefore, the condition of this obhgation is such, 
that if the said ———— and his deputy, and all persons 
employed in his office, shall faithfaily and promptly per- 
form the duties of said office, and if the said ———, and 
his deputies.shall pay, according to law. ali moneys which 
shall come [im ]to lis hands as Ti easurer, and will render 
a just and true account thereof, whenever required by 
said Board of Commissioners or by any provision of 
law, and shall deliver-ever ta his suecessor m office, or 
to any other person authorized by Jew to receive the 
same, all moneys, books, papers. and other things apper- 
- taining thereto or belonging to his office, the above 
obligation to be void, otherwise to be in full force and 
efect.” 
‘Treasurer may Sec. 3, The County Treasurer may appointe deputy, 
appomtadepuly. ho, in the absence of the Treasurer irom has ofice, or 
in case of vacancy in said odice for any disability of 
the Treasurer to perform the duties of lis office, may 
perform all the duties of the owce of Treasurer, until 
such vacancy be filled or such disability removed. 
Vacancy inofice Sec. 4. In case the office of County Treasurer shall 
of Treasurer. become vacant, the Board of County Commissioners 
moy see may, if in their opinion the interests of the county 
require it, appoint a suitable person to perform the 
duties of such Treasurer; and the person so appointed, 
upon giving bond, with like securities an? conditions 
as that required in County Treasurer's bonds, and in 
such sum as said Board shall direct, shall be invested 
with all the duties of such Treasurer, until sueh vacancy 
shall be filled or such disability removed. = 
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‘Sec..5, No person holding the office of Sheriff, Judge No vther county 
of Probate, County Attorney, County Clerk, Deputy (eae for 
County Treasurer, nor any member of the Board 
of Commissioners, shall hold the office of County 
Treasurer. ; 

Sec. 6. It shall be the duty of the County Treasurer Dutesof Treasurer 
to receive all monies belonging to the county, from 
whatsoever source they muy be derived, and all other 
monies which are by law directed to be paid by him. 
All money reecived by him for the use of the cdunty , Monies paid ont 
shall be paid out by him only on the arders of the missioners 
Board of Commissioners according to law, except 
where special provision for the payment thereof, is or 
shall be otherwise made by law. 

See T. The said Treasurer shall keep a just and true Keep account of 

R ` > receipts and expen- 

account of the receipts and expenditures of all moneys dituresin a book. 
which shall come into his hands by virtue of his office, 
in a book or books to be kept by him for that purpose, 
which books shall be open at all times for the imspec- Bok ararskert 
tion of the Board of County Commissioners or any ton of Co. officers. 
member thereof, and to all county and Territorial off- 
cers’ and at the annual meeting in July of the said Render annual 
Board of Commissioners, or at such other time as they tentin July to 
nay direct, he shall settle with them his account as 
Treasurer, and for that purpose he shall exbibit to oats ana 
them all Ius books and accounts. and all vouchers rela- vouchers. ~ 
ting to the same to be audited and allowed. 

See. 8. County orders, properly attested, shall. be County orders 
entitled to a’preicrence as to payment according to the pnonty of date of 
order of time in which they may be presented to the Prssnsten- 
County Treasurer, but where two or more orders are 
presented at tie sume time, precedence shall be given 
to the order of the oldest date, but every County Orders received 
Treasurer shall receive in payment of county taxes, fr county taxes 
county orders issued in said county, which may be 
presented in payment for such county taxes. 


Sec. 9. Upon the resignation or removal from office On removal of 
of any County Treasurer, all the books and papers agi ayer up 
belonging to his office, and all monies in his hands hy te bssuecessor. 
virtue of his oftice, shall be delivered to his successor 
in office, upon the oath of such preceding Treasurer, 
or in case of his death, upon oath of his executors or 
administrators. If any such preceding County Treas- a fennty fr men. 
urer, or in case of his death, if his executors or admin- money, &c. 
istrators shall neglect. or refuse to deliver up such 
books, papers and moneys on oath when lawfully 
demanded, every such pexson shall forfeit a sum of not 
less than one hundred dollars nor more than five hun- 
dred dollars, and be also liable, upon his official bond, 


for such refusal or neglect. 
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Treasurer ez oficio Seo. 10. The County Treasurer of each county shall 
Collector of Taxes pe, hy virtue of his office, Collector of Taxes therein, 
and shall perform such duties in that regard as are pre- 

scribed by law. 
acfensurer to act Kec., 11. It shall be the duty of said County Treas- 

> cer- . 

tain cases. urer to assess, at a fair value, the property of any per- 
son liable to pay taxes, whom the County Assessor has 
failed to assess, and to place the same on the tax dupli- 
cate, and to collect taxes on the same in the manner 
Notcompolled to provided by law: Provided however, That said Treas- 
assess in peon turer shall not be compelled to [assess] such property 
May adminsterin person: Provided further, That he be authorized to 
oaths administer oaths to such person, or any others, touching 


the value of said property. 
== - ARTICLE VIM. 
COUNTY SURVEYOR—TERM—BOND. 


Term of offic, © Srcotron 1. A County Surveyor shall be elected for a 
Gave bon] to the CTM OF two years, who shall give bond to the Board of 
board, approved by County Commissioners, to be approved by the County 


meee Clerk of the proper county, in the sum of one thou- 
sand dollars, conditioned for the faithful discharge of 
his duties. 
. Sec. 2. The County Surveyor may appoint as many 
M tde 
nies, TOC ep deputies as he thinks proper, for whose official acts he 


3 shall be responsible. The certifiéate of the Coun 
mitted as Tegal ov: Surveyor A any of his deputies shall be admitted Mi 
i legal evidence in any court of the Territory, but the 
May be rebutted. SaMe may be explained or rebutted by other evidence. 
To execute sur- Sec. 3. It shall be the duty of the County Surveyor. 
wove upon order hy himself or one of his deputies, to execute any sur- 
of any individual yey which may be required by order of any court, © 
upon application of any individual or corporation. 


Keep record of Dec. 4. The said Surveyor shall keep a correct and. 
surveys made fair record of all surveys made by him or his deputies, 
y : . 
Book provided byin & book to be provided for that purpose by the 
TUR ANUS county, which he shall transmit to his successor in 
~.. Office. He shall also number such surveys progres-, 
é sively, and shall also preserve a copy of field notes and 
opy of field notes : : . 
and calculations, calculations of each survey, endorsing thereon ita 
; proper number, a copy of which, and also a fair and™ 
pigitiicate fod accurate’ plat, together with a certificate of survey, 
apphation. shall be furnished by said Surveyor to any person 
requiring the same. 
Vacancy—Boara . Sec. 5. If the office of County Surveyor be at any 
appoints. time vacant, the Board of County Commissioners are 
hereby empowered to appoint some suitable person ta 
perform the duties of the office yntil a County Sur+ 
yeyor be elected. 
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ARTICLE IX. 
COUNTY ASSESSOR, 


SECTION 1, A County Assessor shall be elected im Hlectivn. 
each county, at the general election, who shall give 
bond, with two or more sufficient sureties, in a penal 
sum not less than two thousand dollars, for the, per- 
formance of his duties to the satisfaction of the Board 
of County Commissioners, and subscribe an oath or 
affirmation for the faithful performance of his duties 
as such Assessor, and who shall be a qualified elector 
of said county, and shall hold his office for one year, 
and until his successor is elected and qualified. 


Sec. 2. Whenever the board of County Commis- | Mayappointdeps _ 
sioners shall be of the opinion that said Assessor is” 
unable to perform the duties of his office according to 
law, they may authorize said Assessor to appoint one Gwebond. 
or more deputies, who shall be sworn, and give bond 
similar to the principal himself. 

Sec. 3. Such Assessor, and deputy or deputies, shall Perdiem. 
receive from said county, such a sum, not exceeding 
three dollars per day, for each day [of Jactual service in 
the discharge of said duties, as the said Board of 
County Commissioners may deem right and just. 


ARTICLE X. 
MISCELLANEOUS PROVISIONS. 


County officers: 
Szcrion 1. Every Sheriff, County Clerk, ‘County Salt locate at 
Treasurer, County Attorne; or Probate Judge, sha 
keep his office at the seat of justice of his county, and County office. 
in the office provided by the county, if any such has 
been provided; and if there be none established, then 
at such place as shall he fixed by special provision of 
law; or if there be no such provision, then at such ‘ 
place as the Board of County Commissioners shall When to be kept 
direct; and they shall each keep the same open during °*™ 
the usual business hours of each day, (Sundays eX- Books open for 
cepted;) and all books and papers required to be in Pubbcexaminstion, 
their office, shall be open for the examination of any 
person; and if any person or officer shall neglect to poprejture for 
comply with the provisions of this seetion, he shal] neclect. 
Hee for each day he so neglects, the sum of five 
ollars. 


Sec. 2. Every county officer named in this article _ County officers tor 
shall, before ae San the duties of his office, and it cioa bonds. 
within twenty days after receiving official notice of his 
election or appointment, or within twenty days after 
the commencement of the term for which he: was 


elected, execute and deposite his official bond, as pre- 


— > 


Give bond. 


Oath of office. 


Term of office. 
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Oath of office. “scribed by law; and any such officer shall also, within 
a the same [time,] take and subscribe the oath of office 
prescribed by law, before some officer authorized to 
administer oaths, and deposit the same with his official 

bond, to be filed and preserved therewith. 


operohes—oatkof Sec, 3, Every deputy appointed to any of said offices, 
shall,” before entering upon lis duties under such 
appointment, take and subscribe the like oath of office 
as that reqwred to be taken by the officer appointing 
him, and shall deposit the same in the office where the 
bond of such officer is deposited. 2o 


TAE nats See. 4. Copies of all docaments, writs, proceedings, 


considered prema instruments, papers and writings duly filed or depos- 
ited in the office of any Judge of Probate, County 
Clerk or County Treasurer, and transeirpt from books 
of record, o1 proceedings kept by any of said officers, 
with the seal of his office affixed, shall be prana face 
evidence in all cases. 


Resignahons of See 5. AJl county officers who hold their office by 
eounty oficas- election shall make thei resignation to the officer or 
officers authorized by law to fill such vacancies m such 
office, respectively. g 
County oficesbe- See. 6. Every county office shall hecome vacant, on 
come vacant on fol- ' e . : 
lowing évents, the happening of either of the following events, before 
„Death, Resgna-the expiration of the term of such office: First, The 


on, Removal, A . 7 : 
Leaving the coun- death of the meumbent Second, is resignation. 


caine, Reta fo Third, Iis removal. Fourth, Ilis ceasing to be an 
tuko oath or ee inhabitant of the county for which he was elected or 
appointed. Fifth, His ¢onvictiou of any infamous 
crime, or any offense involving a violation of his official 
- oath. Sixth, His refusal) or neglect to take his oath of 
office, or to give or renew Ins official bond, or to 
deposit such oath and bohd within the time presertbed 
by law. Seventh, The decision of a competent tri- 
bunal, declaring void his election or appointment. 
erento de Eighth, The Governor shall also declare vacant, the 
ever. magement as ofice of every officer required by law to execute an 
grins s v . 

condition of bonds official bond, whenever a judgment shall be obtamed 
against such officer for a breach of the condition of 

such bond. . 


Duties of oneot Sec. T. Whenever any Justice of the Peace shall be 
fice performed by required to act as Coroner inany case, cr any Coroner 
another. shall be required to act as Sherif or any other officer 

in this Territory shali be required to pertorm any duties 
belonging to any other office, Le shall, for the time 
being, have the same powers in respect to that duty, as 
are given by law to the ‘officer whose duties he shall 
perform, and shall be entitled to receive the same come 
pensation for his services, i ee 
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JUSTICES AND CONSTABLES. 


Section 1. That on the first Monday of December _Mrstelection,two 
next, there shall be elected by the qualified electors in produces of the 
each township or district which may be organized by l 
the Board of County Commissioners, two Justices cf 
the Peace, one of whom shall be elected for the term, Term of-office. 
of two years, and one for one year; and it shall be so : 
designated cn the ballot; also two Constables, for the Two Constabfes. 
same time, and in the same manner, and oir the first 
Tuesday in September, annually thereafter, there shall 
be elected by the qualified electors of each township 
or district, one Justice of the Peace and one Constable. , One Justice ‘and 

ee ee ° nstable 
The powers and jurisdiction and duties of the several thereafter,annually 
Justices of the Peace and Constables herein provided 
for, shall be the.same as provided by law. - 
See aet relating to Justices and Constables. 
Approved, November 6th, 1861. 


————— 


AN ACT 


To prevent Ranchmen and Stable Keepers from using 
Stock left with them, without the consent of the 
Owners. 


Be it enacted by the Council and House of Representatives 
of Colorado Territory: : 


Section 1. That if any person keeping a public Ranchmen notte 
ranche or stable, sball use or allow to be used, without "5° anmas 
the consent of the owner, any horse, ox, mule or ass, 
that may have been left with him to be ranched or fed, 
he shall forfeit to the owner all ranch or stable fees ponstty 
thatmay be due upon such animal used, and the addi- . 
tional sum of five dollars, for each day such animal , Pollected as other 
may have been used; to be collected in the same man- 
ner as other debts. 

Sec. 2. This act shall take effect and be in force 
from and after its passage. 

Approved, November 6th, 1861. 5 


eae 


AN ACT 
To prevent the Introduction of Animals for the pur- 
. pose of Grazing, within certain limits. 
Be it enacted by the Council and House of Revresentatwes 
of Colorado Territory. es 
Srcrron 1. That no person shall be allowed to initro- : 
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Grazing stock not duce or keep, for the purpose of grazing, any horses 
fine ie mules, pea Cie cee ees or one ennai within 
the limits of Costilla and Gaudaloupe counties, except. 
as hereinafter provided. w 
zAbimals tobe Sec. 2. That all persons having or ae ch stock 
any townorranche. OF animals as are mentioned in the preceding section 
of this act, shall keep and pasture the same at a dis- 
tance of at least six miles from apy town, ranche or 
cultivated land, in said counties,-and every owner of 
such stock, or any person lawfully im charge of the 
Violation “of this same, Who shall violate the provisions of this act, shall, 
upon conviction thereof before any Justice of the- 
Penalty. Peace of said counties, be fined in 'a sum not less than. 
one dollar, nor more than five dollars, together with 
the costs of suit; 
Sec. 3. Nothing in this act shall be so construed as 


This act not to ap- 


| ply todomestic an-to apply to the animals that may be kept for privaté or 


“Ownersto comply family use: Provided, The owners of such animals. 
Customs, 26 Comply with the regulations and eustoms prevailing in 
the different districts in said counties; nor to those per- 
Not to apply to sons who may be traveling with their animals. 
Sec. 4. This act to take effect and be in force trom 
and after its passage. j 
= Approved, November 6th, 1861. 


AN ACT 
Concerning the eonstruction of Statutes. 

Be it enacted by the Council and House of Representatives 

of Colorado Territory: 
Section 1. In the construction of all statutes, the 
following rules shall be observed, unless such construc- 
Construction. tion shall be manifestly inconsistent with the intent of” 
the Legislature, or repugnant to the context of the- 
same statute, that is to say: First, All words and 
phrases shall be understood and construed according- 
Wordsand phrases. to the approved and.common usage of the language, 
but technieal words and phrases, and. such as may have 
acquired a peculiar and appropriate meaning, shall be 
construed and understood according to such peculiar- 
Number. and appropriate meaning. Second, Every word 
importing the singular number only, may extend to 
and be applied to one person or thing, or to several 
Gender. persons or things; and every word importing the mas- 
culine gender only, may extend to, and be applied to. 
Insane persons. females as well as males. Third, The words insane per- 
son, shall be construed, to include every idiot, non com- 
Issue. pos lunatic, or. distracted person. Fourth; The word 
issue as applied to. the derent of estate, shall be con- 
strued to include all the lawful lineal desendants of the 
Roslestate žo. ancestor. Fifth, the words “land or lands,” andthe 
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words “real estate;” shall be construed to include lands, 
tenements and hereditaments, and all rights thereto, and 
all interests therein, Sixth, The wal “month” shall Month and year. 
be construed to mean a calendar month, and the word 
“year” a calendar year, unless otherwise expressed. ; 
Seventh, The word “oath” shall be deemed to include „Osti _,, T a 
an affirmation, and the word “sworn” to include the “afirmea.” 
word affirmed. Eighth, The word “person” mayPerson. 
extend and be applied to bodies politic and corporate. 
Ninth, The word “town” or “towns” may be construed Town. 
to include city or cities. Tenth, The word “will” shall win. 
be construed to mean codicil, as well as will, Eleventh, __ 
The words “written” or “in writing” may be construed T™riting, 
to include printing, and engraving: Provided, That, 
in all cases when the written signature of any person 
is required by law, it shall always mean the proper rak 
handwriting of such person, or in case he is unable to tation, 07ee™ 
write, his proper mark. Twelfth, The word “State” State. 
when applied to different parts of the United States, 
may be construed to include the District of Columbia, 
and the several Territories; and the words “United United States. 
States” may be construed to include the said District and 
Territories. Thirteenth, Theterm“Court’ shallinallnec- Courts, 
essary cases be deemed to refer as well to Probate Judges 
and Justices of the Peace as to Courts of Record. 
Sec. 2. No act or part of an act, repealed by another Repeal of acts. 

act, shall be deemed to be revived by the repeal of the 
ps See J act. ke à 

ec. 3. All general provisions, terms, phrases and  Ststutesof Legis- 
expressions, ad in ae statutes, shall be “liberally be ibai cone 
construed, in order that the true intent and meaning of 
the Legislative Assembly may be fully carried ont. 
“Sec. 4. Every act which does not expressly prescribe When acts to take 
the time when it shall go into operation, shall take elect 
effect from and after its passage. 

Sec. 5. In the publishing the apts of the Legislative Ommission in pub- 
Assembly, the enacting clause, the signature of the à s 
Speaker of the Hoyse of Representatives, the Presi- 
dent of the Council, and the Governor, shall be ommit- 
ted, but the date of their approval shall be retained. 

Sec. 6. This act shall take effect from and after its 
passage. 
Approved, November 6th, 1861. 


AN ACT 
Concerning County Jails. 
Be it enacted by the Council and House of Representatives 
of Colorado Territory. 
Secrion 1. There shall be established and kept in 
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County Jal. every county by authority of the tribunal transacting 
county business, at the expense of the county, a jai 
for the safe keeping of prisoners lawfully committed. 

. “Grand Jury to Sec. 2. The Grand Jury at each term of the District 
eee Court shall make personal inspection of the county 
‘jail as to the sufficiency of the same for the safe keep- 

ing of prisoners, their convenient accommodation 

f and health, and shall inguire into the manner in which 
ETP the same has been kept since the last term, and the 
Court shall give this duty in special charge to such 
cacounty Boor to Grand Jury; and it shall be imperative upon the tri- 
made, bunal transacting county business to issue the neces- 
sary orders, or cause to be made the necessary repairs, 

in accordance with the complaint or recommendation, 

of the Grand Jury. 

Shenf toboynlor. Sec. 8 The Sherif of the County by himself or 
deputy shall keep the jail, and shall be responsible for 

for etate, rooms the manner in which the same is kept; he shall keep 
separate rooms for the sexes except where they are 

Supply food and lawfully married; he shall supply bread, meat, drink, 
fuel; and fuel, for the prisoners. 

County Board to Sec. 4. When a prisoner is committed for crime, or 
allow charses forin any suit on behalf of the Territory, the County 

Commissioner shall allow the Sheriff his reasonable 
charges for supplying such prisoner. 

Sheriff to keep Sec. 5. When a prisoner is confined by virtne of any 
rum. process directed to the Sheriff, and which shall require 

to be returned to the court whenee it issued, such 
Sheriff shall keep a copy of the same together with 

Such copy ito be his return thereon, which copy duly certified by such 
tone Cae © Sheriff shall be prima facie evidence of his nght to 

retain such prisoner in custody. 

AlN Instruments Sec. 6 All instruments of every kind, or attested 
fo fled “by the copies thereof; by which a prisoner 1s committed or 
plone. liberated shall be regtlarly endorsed and filed, and 
„Bog tbe Epro- T in a eee box by such Sheriff, or by bis deputy 

acting as jailor. 

Bor'to be dehv- Sec. T. Sach box with its contents shall be delivered 
red tosuceesor. to the sucessor of the officer having charge of the 

risoner. 
When no sufficient Sec. 8 That when there is no sufficient prison in 
aaa “any county wherein any criminal offence shall have 
condee of Dench een committed, any Judge of the District Court of 
such county upon application of the Sheriff, may order 
any person charged with criminal offence, and ordered 
Prisoner to bosent to be committed to prison, to be sent to the jail of 
tothenearestcoun- the county nearest, having a sufficient jail, and the 

Sheriff to reeave Sent! of such nearest county, shall ‘on exhibit of 
ERREN the order of such Judge! receive and keep in custody 

Atexpense of thoin the jail of his county, the prisoner ordered to be- 
sounty sending committed as aforesaid, at the expense ‘of the county 
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from which guch prisoner was sent; and the same Sheriff Redelivering of 
shall upon the pede of the District Court or Judge ce EE 
thereof redeliver such prisoner when demanded. 

Sec. 9. Any county jail may be used for the safe~ Eusitives from 
keeping of any fugitive from justice from another State Teritone S °™ 
or Territory, and the jailor shall in this case be entitled _ Jalor to, receive 
to reasonable compensation for the support and custody “"P"™ 
of such fugitive in custody to be paid by the officer 
demanding the custody of the same. ' 

Sec. 10. Juvenile prisoners shall be treated with Juveniles 
humanity and in a manner calculated to promote their Bh 
reformation. They shall be kept in apartments sepa- appartments: trom 
rate from those containing more experienced and hard- 02e. < 
ened criminals. The visits of parents and friends, , Wats of parents 
who desire to exert a moral influen¢e over them, shall 
at all reasonable times be permitted. < 

Ses. 11. This act shall take effect and be in fore 
from and after its passage. 

Approved, November 6th, 1861. 


AN ACT 
. . bd . 
To previde for vacancies in the Legislature. 


Be tt enacted by the Council and House of Representatives 
of Colorado Territory: 

Scorron 1. If any member elected to erther house of Resgnation in ro- 
the Legislative Assembly shall resign during the revess the Governor. 
thereof, he shall adress and transmit Lis resignation in 
writing to the Governor, and when any such member Resignation in 

nee ` - as h hall address hi session to the pro- 
shall resign durmg any session he shall address his siding oficer. 
resignation in writing to the presiding officer of the Resgaahon and _ 
House of which he is a member, which shall be entered yancaneies to be 
. . - ejour- 
on the Journals, in which case, and in all cases ofnals. : 
vacancies happening or being declared during any 
session of the General Assembly, by death, expulsion 
or otherwise, the presiding officer of the House in, Presiding officer 
. y ; y Governor 
which such vacaucy shall happen shall immediately of vacancies, 


notify the Governor thereof. 
Sec, 2. Whenever the Governor shall receive any re-_ Governorto issne 
P : . writ of election in 
nation or notice of vacancy, or when he shall be satis- certam contingen- 
fied of the death of any member of either House,“ 
during the recess, he shall without delay issue a writ 
of election, to supply such vacancy. 

Sec 8. When any vacancy shall happen im the Vacaneicsin eoun- 
Council for a District composed of more than one on die tnor somnos. 
county, the writ of election shall be directed to the counties. 
Sheriff of the county first named in the law establish- act fame ae ike 
ing the District; and when such vacancy shall happen™*- 
in a Council District which shall have been divided or 


je 
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„utani after altered aftor the general election next preceding the 
oil diatriots, occurrence of such vacancy, the writ of election shall 
be directed to the Shoriff of the county first named in 
such old District; and when any vacancy shall happen 
aivgenneles, attorin either House for any county which shall have been 
‘divided afier the genoral clection next preceding the 
- occurrence of such vacancy, the writ of election shall 

“be directed to the Sheriff of the old county. 
aE to guo Sec. 4, Tho Sheriff to whom any writ of election shall 
~~“ be delivered, shall cause the election to supply such., va- 
cancy to be held within the limits composing the county 
Noxt coneratetoo- or District at the time of the next preceding general 
tifo Prostama- election, and shall issue his proclamation or notice or 
Ken ict of notieo LOtico for holding the election accordingly, and trans- 
and wnt to other mit a copy thereof together with a copy of the writ, 
` to the Shen of each of the countios within which 
any part of such old county or district may lic, who 
ares to be ia’ shall cause copies of such notice to be set up and the 
election to be held accordingly, in such parts of their 
respective counties as composed part of the old county 
or district for which the election is to be held at the 
Returns tobomade last preceding goneral clection, and returns shall be 


Gortifionte ofmMado, and the certificate of election granted in all 


siscnion, things as if no division had taken place. 
Diviswontof dis- See. 5, When any districtor county shall bo so altered 
trict during mom- ame 3 ` 
bers torm or divided during the term for which a member shall be 
elected, and the new District or county shall be author- 
ized to cluct their member before the expiration of the 
term of the former member, in that case the election 
to fill the vacancy, shall be held for the district or 
county, as it shall romain aftor such alteration or divis- 
ion and not as it was at the last preceding general 
election. 
Sec. 6. This act to take effect and be in force from 
and after its passage. 
Approved, November 6th, 1861. 
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AN ACT 


To ostablish a Territorial Library and Cabinet. 
Be it enaeted by the Council and House of Representatives 
of Colorado Territory: 
TERRITORIAL LIBRARY. 


` Territorial Sup't Srcrron 1. The Torritorial Superintendent of Com- 
gf schools, to bo mon Schools, shall be, and is hereby declared, ex officio 
‘ Librarian for the Territory of Colorado, The Teri- 

torial Library shall be kopt in the rooms provided by 

the Tortitory for the Superintendent of Common 

Schools. It shall be the duty of the Territorial Libra. 


| 
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mian, to kéeép said office open from thé hours of 10 diha te ken 
o’olock A. M. until 12 o'clock: M., and from 2 o'clock °% 0%. - 

P. M. until 4 o'clock P. M., on each day throughout 

the year, Sundays and holidays excepted. _ 

Sec. 2. The Librarian shall have the charge and {ibrariantohave 
custody of all books, maps, papers, charts, engravings, charge ofhooks and, 
paintings, and all other things properly belonging to the library. 
the library, or directed to be deposited therein; and 
shall also keep a regular file of all newspapers pub- papas “Bere 
lished in the Territory, which shall be donated thereto. 


Sec. 8. It shall be the duty of the Librarian, to ,Dibrarian to, re- 
receive and transfer all books or documents, sent by coo label and ar- 
other States or Territories to the Territorial Library, 
from tho post office or other dapot, to which they may 
have been consigned, and to properly label and arrange 
them in the Library. i 

Sec. 4. The Territorial Librarian shall cause the Acknowledge re- 
receipt of each book, map or other document, that may °°?" books o. 
come into his possession, to be acknowledged; and he 
shall keep á record of all books and documents so 


received, and report the same, as provided by law. 

Scc. 5. The Librarian shall have full power to make Inbrarian to 
any rules and, regulations, proper and necessary fortinton. o 90 
the proservation and increas¢ of the Library, not incon- 
sistent with the law, which the Librarian shall, in all 
things, observe; and to superintend and direct all , Supeintend an- 
expenditures of appropriations made for the Library, library. 


See..6. The Librarian shall control the sale of tho , Repeats of Sus 
a . r 
‘yoports of the Supreme Courts, and extra copies ofsiatutos, 
aiatutes, and other documents not otherwise appropri- 
ated, or advisable to be preserved and kept in the 


Library. 


_ as the Librarian may determine; but no public officer Ae gopr tesive 


ap ara RNIN phe tne cipher 


A TURE RT A ania ERS A e o 


7 


TOTTI TARY St 1 Cr A TS ee CRED b c 


oae me m aes 


ia Ri aie a ace a nna 


112 GENERAL LAWS. 


person an order to take books out of the same; and if” 
any ‘person having such right, shall give such ordes, 
or otherwise obtain books from the same, to be used 
Forfeiture of Dy any other person not having the right, such person 
rights, shall thereupon forfeit all right to take books 
therefrom. ‘ 
Erbrarian to re- ec. 9. The Territorial Librarian shall, on the first 
port to tho Leswsla-day of each regular session of the Legislative Assem- 
"bly, make a full and complete report of all receipts 
and expenditures, and of the condition of the Library, 
and all other matters in relation thereto, for the infor- 
mation of the Legislative Assembly. - 


TERRITORIAL CABINET. 


Librariantorssne Sec. 10. It shall be the duty of the Tervtorial Libra- 
ularok an, to issue a printed circular, to the citizens of the 
Territory, inviting them to deposit in the Territorial 
Cabinet, such minerals and’ geological specimens as 
any citizen may find upon his premises or in any por- 
tion of the Territory. 
Specimens to be Sec. 11, Whenever any such specimens may be 
Hy led and clas deposited in the Cabinet, it shall be the duty of the- 
Librarian, to correctly label and classify each speci- 
men, and te enier m a buok, kept for that purpose, the 
name of the donor, and the character and quality of 
each specimen donated. 
Specification of See. 12. The cireular of the Librarian, shall specify 
circular the kind and saality of specimens desiréd, both in 
Geology, APuomiegy and Fossils. 
Cabinet—whon Gc. 18. The Cabinet so collected, shall be open for 
openforinspection the inspectiim af all persons, subject to the rules and 
reenulations of the Librarian,-for the proper preserva- 
tion of sach s+. uams, during the hours, as provided, 
for the Territorial Library. 
Libranantomvo DEC. 14. The Territorial Librarian, before he enters 
kond, approved by upon the discharges of his official duties, shall give a 
` bond, with good an/ sufficient security, to be approved. 
by the Governor, made payable to the Territory of 
Colorado, conditioned, that he shall faithfully discharge 
the duties of Librarian, and deliver over to his suc- 
cessor in office, all hooks and other property belong- 
ing to the Territorial. Library, according to law, and 
such rules and regulations as may be adopted by the 
Legislative Assembly.. 
Expensesofiibra. Sec. 15. The necessary expenses, of printing, sta- 
nan paid out of tionery, fuel and lights, for the use, of the Librarian, 
shall be paid out of any contingent fand in the Terri-- 
toriak Treasury, not otherwise appropriated. 
Salary oflibrarian, See 16. The Librarian shall receive an annual salary 
of six hundred dollars, to he paid, quarter-yearly, out 
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of any contingent funds of the Territory, not other 
wise appropriated. 
Approved November 6th, 1861. 
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AN ACT 
Concerning Joint Rights ang Obligations. , 


© Beu enacted by the Council and House of Representatives 
of Colorado Territory: 


Section 1. If partition be nop made between joint panitionbetwose 
tenants, the parts of those who die first, shall not accrue point tenants. 
to the survivor or survivors, but descend or pass by > 
devise, and shall be subject to debts, dower, charges, devise. subject tw 
&e., or transmissable fo executors or administrators, __ 
and be considered, to every intent and purpose, in the „pint tenants eon: 
same view as if such deceased joint tenants had been ™ common. 
tenants in common. 

Sec. 2. If any person shall assume and exercise Persons abasto 
exclusive ownership over, or take away, destroy, Jessen property held ia 
in value, or otherwise injure or abuse, any property?” tano 
held in joint tenancy, tenancy in common, or co-par- 
eenary, the party aggrieved shall have his action of action of trover, 
trespass or trover, for the injury, in the same manner forredress of griev- 
as he would have if such joint tenancy, tenancy in 
common, or co-parcenary, did not exist. 

Sec. 8. All joint obligations and covenants, shall Joint covonnnte 
hereafter be taken and held to be joint and several bell tg bodointand 
obligations and covenants. a 

Sce. 4. This act shall take effect from and after its 
passage, 

Approved November 6th, 1861. 
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AN ACT 


Concerning Partitions of Real Estate. 


Be it enacted by the Council and House of Representatives 
af Colorado Territory : \ 
Section 1. When any lands,tenements or heredita- Joint tenants, tm- 
ments shall be held in joint tenancy, tenancy in com-379 oo-parcenem 
mon coparcenary, whether such right or title be derived may petition sours 
by purchase, devise or descent, or whether any, all or a 
par of such claimants be of full age or minors, it shall 
e lawful for one or more of the persons interested, by 
themselves—if of full age, or by their guardians if 
minora—to present to the District Court, of the county 
where such lands or tenements lie, or where the lands 


lie, or where the lands or tenements lie in different coun- 
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tics, in the. District, Court of the county in which the 
major part of sach lands lie—but if the major part of 
such lands do not lic in any one county, then to the 
District Court ef any county in which any of such 
lands lie—their petition,praying for a division and par- 
tition of such premises according to the respective 
nehts of the parties interested therein, and for a sale 
thereof, if it shall appear that partition cannot be made 
Without great pr judice to the owners, 
getts ofpe See, 2. The petition shall particularly deseribe the 
: prennses sought to he divided oy sold, and shall set 
forth and make exiubits of the rights and tiths of all 
parties interested therein, so Tir as the sane are kuown 
to the petitioners inelading tenants for veara, dor hia, 
by the courtesy, or dn dower and of persons entitled 
to the reversion, remainder or inheritance; mul of 
every person who upon any contingency may be, or 
bocoiue entitled to any beneficial interest. in the prem- 
isen ro far as the same are known to the petitioners; 
and cach petition seall be verified by atlidavit. 
Partivviniodest Boe Bo Every perom having such interest ax is 
tobaparticslo pyr | aye OEE ean ee Be rang oa SRR at : 
geodtags, Sospeetiod in this act, whether in possession or otherwise, 
abl every person entitled to dower in such. promises, 
if Ghe same has not been adine urd, shall be made a 
party tosueh petition. 
When thonamecs See. h Tn eases where one or more ot such “pirtios 
interest of a Pitty hall be unknown, or the share ov quantity of interest of 
aestatem pobio ayy of the parties is unknown to the petitioner or 
where such shave or interast shall he unere in, or 
eontinyeis, ov the ownership af the inherlimes shall 
depend upon an exeeutosy devise, or the remainder 
shall be contingent so that such parties cannot be 
named, the same shall be so stated in the petition. 
Wames of parlis ee, 5. All persons interested in the premises of 
Sadciurencher which partition is .onght to be made according to the 
provisions of this aet, whose names are unknown, may 
be mado parties to such petition, by the name and 
description of unknown owners or proprietors of the 
premises, or a3 the unknown heirs of any person Who 
may have been interested in the same, 
| Sea. 6. All persons having such interest, as isspeeified 
in this act, in any premises of which partition is sought 
to be made, or the guardians of such as are under ago, 
who shall not have joined in the petition, (and if any 
erson so interested be under age, and without guar- 
Tan, the Court shall appoint guardian ad Liem for 
such minor,) shyl have notice of such me 
by simmons duly seryed, which summons shall issue 
against such persons by the name and description given 
in the potition ; and when the names of persons havin 
any such interest in such premises are unknown, an 
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when partics whose names are known,’ do not reside Unknownor nonm 
in this Territory, or cannot be found, they shall haventned by ‘pubhes- 
farthor notice by advertisement, as provided by law," 
and after such advertisement, tha, Court shall proceed 
to act in the promises, as thongh the parties had been 
duly served with summons, or had been notified by j 
thoir proper names. 

Sec. 7. During the pendency of any such suit, or porties not so in 
proceedings, any person claiming to be interested in may eubseqeuntly 
the prer ises to bo assigned or parted, may appear and byintepiadan 
answer the petition, and assert his or herrights by way x 
of interpleader, and the Courts shall decide npon the 
tighta of perons apperring na aforesaid, as though 
they had heon made parties in the fret instance. i 

See 8. Tho Court shall ascertain from the evidence Court togive judg- 
in case of default, or from the confession by plea of™tt of partion, 
the partica, if They appear, or from the verhet, by 2 
whieh aey issue of fret shail he determined, and 
shall devlave the rights, titles and interests of all tho 
partics to such proeedings petitioners, as well as de- 
fendants, and give such judgement ag may be required 
by the vigues ef the parties. 

See A ‘The Conrl, when it shall ordera partition of ,Copr shal ape 
any piemi vs to he made under the provisions of this mSoncr te make 
act, shall eopoint three commissioners, not connected 0" 

With eny of the putes, cithor by contanguinity or 

affinity, uid enurely disinterested, each of whom shall, Commissionors te 
take an oh, before the cour, or come Justice of the Soe 
Peace, Girly and impartially to make partition of said 

land: ia trtcdimes with tas judemont of the Court, 

asto the vights aid interests of parties if the samo 

eat be dun consistently with the interests of the estate; 

and the said commissionera shall go upon the premises oral Proceed te 
and make partition of sald lands, tenements and heri 

ditament., assigning to cach party his or her share by 

metes and bounds; and make report, which shall be 

under their hands and seals, to the Court during the 

same or next suceeding term, at whieh they were ap- 

pomted; and the Court may at the term when such 

report shall be made make all such orders upon such 

roports as may be necessary to a final disposition of 

the case, 

Bee, 10. The commissionera to bo appointed under Compenation ef 
this act, shall be allowed as a compensation for their" 
services, two dollars and fifty cents per day each, to be 
taxed as other costs. 

See, 11. When any lands, houses or lots are so ecir- TC divisen exnage 
cumatanced that a division thoreof cannot bo made pains Paes 
without manifest prejudice to the proprietors of the ted 
same, and the commissioners ‘appoiuted to divide the 
game, shall so report to the Court, the Court shall : 
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a29 preety thereupon give an order to said commissioners, or 

other person or persons, to sell-such lands, houses or 

lots or houses and lots, at public vendue, upon {such 

terms, and by giving notice of sale as the court shall 

„geente conv- direct, and who shall make and execute good and suf- 

ficient conveyance or conveyances to the purchaser or 

purchasers thereof, which all operate as an effectual 

bar, both in law and equity, against such owners or 

Commissioners to proprietors, and all persons claiming under them; and 

Tapori . the commissioners or persons making such sale shall 

Division, of pro- report their procedings to the Court, and shall pay over 

the moneys arising therefrom to the parties entitled 

to receive the same, under the direction of the Court; 

Orderfor costs. the Court to make such order in_ relation to costs as 
shall seem right. 


ene gf absent Bec, 12. ena sale of any lands or premises shall 


with Torratoriat he made in accordance with the preceding section, and 
` no person shall appear to claim such portions of the 
money as may belong to any non-resident or person 
whose name is unknown, the Court shall thereupon 
require the money belonging to the persons not claim- 
ing as aforesaid, to be deposited in the treasury of the 
Territory, subject to the further order of the Court; 
and all money required to he deposited as aforesaid, 
shall be received by the Territorial Treasurer, and paid 
out upon the order of the Cuurt. 

Absentownersmay Sec, 138. When money shall be deposited in the 
thou share. Territorial Treasury under the provisions of this act, 
the person or persons entitled to the same, may at any 
time apply to the Court making the order of sale, and 
obtain an order.for the same. upou making satisfactory 
proof to the Court of his or her or their nght thereto. 
mro rlenin abate.” Sec. 14, No plea in abatement shall be received in 
muit for partion. any suit for partition, nor shall such suit abate by the 

death of any tenant. 
Sec. 15. This act to take effect and be in force from 

and after its passage. 

Approved, November 6th 1861. 


AN ACT 
For the Protection of Trout Fish. 


Be it enacted by the Council aud House of Representatives 
of Colorado Territory: | 
Taking trout by SECTION 1. That all persons are hereby forbidden to 
jina take trout from any waters of this Territory, by means 
’ of any seine, net, baskét or trap. 
Sec. 2. That any and all persons being identified in 


Yiolation of this YS : 5 
ah getting or using any seine, net, basket or trap, or caus- 
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ing the same to be done, in any streams or waters in 
said Territory which abound in trout, shall be deemed 
guilty of a violation of the provisions of the foregoing 
section of this act. À 
l Sec. 8, That any and [all] persons, upon being con- pine, 
victed of violating the provisions of this act, before 
any court ot competent jurisdiction in the county ~ 
where such offense was committed, shall pay a fine of 
not less than twenty-five dollars, and not exceeding 
fifty dollars, for cach offense, one half of such fine to Halfte complain 
be paid over to the complaining witness, and the other tressury. 
half into the Treasury of the county in which such 
offense was committed. 4 

Sec. 4. That every day in which such basket, trap, Each day a sepa 
seine or net, stands, or is set, in any of the waters™ °°" 
described in section sevond, of this act, shall constitute 
a separate offense. 

See. 5. No property belonging to, or owned by, any No oxomptions 
person convicted of violating the provisions of this act, fomczccuvon us- 
or any [one] of them, shall be exempt from execution 
issued for the purpose of collecting the amount of the 
penalty thereof. 

Sec. 6. This act shall take effect and bein force from 
and after its passage. 

Approved, November 6th, 1861. 


AN, ACT 
Providing for the Collection of the Revenue. =n 


Be it enacted by the Council and House of Representaires 
of Colurado Territory. 


Section 1. That the Board of County Commissioners, County Board, a$ 
at its first session, and annually thereafter, shall levy Ststzesign andane 
the following taxes upon the assessed value of the tax- levy taxes. 
able property in the county: 

For Territorial Revenue, three mills on a dollar, 
when no rate is directed by the census board: 

For ordinary county revenue, including the support 
of the poor, not more than six mills on a dollar, and a 
poll tax of fifty cents. 

For the support of schools, not less than one half 
mill, nor more than two mills and a half on a dollar: 

an roads, as directed in the chapter relating to 
roads: 

Sec, 2. The following classes of property are not tO property ex 
be taad, and they marie omitted on te lists herein ftom fain 
required : i 


ist. The property of the United States and that of 
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this Territory, including the University and School 
Lands. , l 

2d. The property of 9 county, township, incorpo- 
rated town and school districts, when devoted to the 
public use, and not held for pecuniary profit 

3d. Public grounds, by whomsoever donated to the 
public, including all places for the burial of the dead. 

4th. Fire implements and engines, used for extin- 
guishing fires, with the grounds used exclusively for 
their buildings and for the mectings of fire companies. 

5th. The grounds and buildings of hbrary, scientuic, 
benevolentandicligionsinstitutionsorsocieties, devoted 
solely to tae appropriate objects of these institutions, 
nat exceeding three acres in extent, and not leased or 
otherwise used with a view to pecuniary profit 

tth- The books, papers, furniture and apparatus, per- 
tainine to the above insiituuons, and used solely for the 
purposes above contemplated, and the like preperty of 
students many sachin stitations, usedfor aew education, 

Tth. Monev and credits, belonging exchuively to 
such institutions, and devoted solely to sustaining 
‘them; bu’ not exceeding in amount or ineome the sum. 
preseribed by their charter. 

sia, Animal. noi speeitied in the next section; pii- 
vate libraries, not exceeding one hundred dollars in 
valas, and tunily picture, houschold aad kitchen fur- 
nitare, beds and bedding, wearing appear ‘Lin w o, wool, 
Har or tow, inteaded to bo meanulactared, with the food 
provided for each emily, not to execel m al, the value 
of three huwlred dollars 

Oth. Phe polls or estates, or both, of parsons who, 
by reason of age oe infinnity, may, in the Judgement of 
the Assassor, bo unable to eontribnie to the public 
charges: saeh opmion bang subject to reversal hy tho 


s 


Board of Counry Gmmimsionrg. 


N See. 3, All othar proparty, real aud personal, within 
i KA 


Properts sabect the Territory, is subject to taxwion m the manner 


to taxition 


herein diected; and this section 19 intended to em- 
brace lands and lots m towns, meluding lands bought 
from the United States and from this Territory, and 
whether bought on a eedit or otherwise; ferry fran- 
chises, wineh, for the purpeses of this chapter, are to 
be considered real property; ditches and fumes, horses, 
oxen, cows and calves, mules and asses, sheep, swine 
and goats; money in coin or gold dust, whetherin pos- 
session or on deposit, and including bank bulls; 
property or labor due from solvent debtors on 
contract or on yudgment, and ~whether within 
this Territory or not; mortgages, and other like securi- 
ties; stock or shares in any bank or company, incorpo- 
‘rated or otherwise, and whether incorporated by thip or 
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any other Territory or State, and whether situate in this - 
Territory or not; publicstock, vzloans; household furni- gs 
ture not otherwise exempt, including goldand silver plate ‘i 
musical instruments, watches and jewelry ; ‘private libra- 
ries;fortheir value over one hundred dollars; pleasure 
carriages, stages, hacks, and other vehicles for trans- 
porting passengers; wagons, carts, drays, sleds, and ev~ 
ery other deserption of vehicle or carriage; boats and 
vessels, of every deseription, wherever registered or 
licensed, and whether navigating the waters of this Ter- 
ritory or not, if owned, cither wholly or in part, by per- 
sons who are inhabitants of this Territory; annuities, 
but not including pensions from the United States or 
any of them, nor salaries, nor payments expeeted for 
services to be rendered; and all other property not 
above exempted, although not herein specified. 
Sec. 4. Theterm “Credit,” es used in this act, includes Definition ef 
every claim and demand for money, labor, or other val- tae 
uable thing; and every annuity. or sum of money 
receivable at stated periods; and all money in property 
of any kind, and secured by deed, mortease, or other- 
wise, but pensions from the United States er any or 
them, and salaries or payments eapocted for services to 
be rendered, aro not included in the above term. 


BY WHOM, WHERE, AND IN WHAT MANNER PROPERTY IS | 
TO BE LISTLD. 

» Bee. do. Every iwhabitant of this Territory, of fell putes of persoa 
age and sorvad mind, shall liest all property subject to able to tax, 
taxation in this Territory, of whieh he is theowner or 

has the control or management, In the manne herein- 

afier dhecwd, bat the property of a wmd is to be certan deserip- 
listed by bis guardian; of a minor, having no other [ry po a e Ee 
guardian, by lus faher, if living; if not, then by his bested. 

mother, if fing: and if not, then by the person bav- 

ing the property m charge; of a marricd woman, by 

her hushband—but if he be unable or refuses, by her- 

self; of a beneliaary, for whom property is held in 

trust, by the trustee; and the personal property of s 

decedent, by the excentor; of a bedy corporate, com- 

pany, society or parinerslup, by rts principal accounting 

officer. agcuty or a partner; property under mortgage 

or lease, is to be listed by, and taxed to, the mortgagor 

or lessor, unless it be listed by the mortgagee or lessee, 

Sec. 6. Commission’ merchants, and all persons trad- commission mer 
ing and dealing on commission, aud consignecs, author- chantsand consign: 
ized to sell when the owner of the goods docs not swaas oot ed 
reside in this Territory, are, for the purposes of taxa- 
tion, to be deemed the owners of the property in their 
possession. j 
, Sec, 7, All personal property is to be listed, assessed 
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cemenstprovertyand taxed in the county where the owner resides, on 
Gatof March,’ the first of March, of the then current year; butif the 
owner resides out of the Territory, it is to be listed 
A and taxed where it may then be; and if the agent or 
person having charge of such property neglect to list 
it, he will be subject to the penalty hereinafter provided. 
Personslisting SCC- 8. A person reqùired to list property in behalf 
for others: of another, shail list in the same county in which he 
would be required to if it were his own, (exeept as 
herein otherwise directed,) but he must list it sepa- 
rately from his own, naming the person or estate to 
whom it belongs; but the undivided property of a per- 
son deceased, belonging to his heirs, may be listed as 

belonging to such heirs, without enumerating them. 
Corporationa Sec. 9. The property cf corporations or companies 


: constructing canals, ditches, fumes, railways, plank 


xoads, graded roads, turnpike roads, and similar 
‘improvements, is taxed through the shares of the 
stockholders, and when any such stockholders are 
non-residents, their interests are to be taxed in this 
Teritory, in the county in which is either terminus of 
the structme in this Territory, and to that end the 
ae iretary to teh- Assessor is directed to require the Secretary or Clerk, 
(or whatever officer of corresponding duties there may 
be,) to render, under oath, a list of the names and res- 
idences of such non-resident ‘stockholders, with the 
number of the shares of each, and both the par value 
and the market value of such stock; but if such Sec- 
retary or other corresponding officer do not reside in 
the Territory, the Assessor may require the same of 
any officer residing in this Territory; and ıf such offi- 
eer refuses, the shares of non-residents shall be asses- 
sed to the company or corporation, and may be ascer- 
tained in the best manner within the power of the 
Assessor. In such case, the county fust listing or 
assessing, is to levy and collect the tax. 
Persons transact- Sev. 10. When a person is doing business in more 
ing business m0 WO thon one county, the property and credits existing in 
any one of the counties, are to be listed and taxed in 
that county, and credits not existing in nor pertaining 
especially to the business in any one county, are to be 
listed and taxed in that, where the principal place 
of business may be. Each individual of a partnership, 
is liable for the taxes due from the firm. 
Insurance com- Sec. 11. Insurance companies of every description, 
panies, existing in other Territories or States and operating in 
this, shall be taxed one per cent., for Territorial pur- 
poses, upon the amount of the premiums taken by 
them during the year previous to the listing, in the 
county where the agent conducts that business; and 


the agent shall render the list, and shall be personally 
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liable for the tax, and if he refuses to render the list, 
or to swear as herein -required, the amount may be 
assessed according to the best knowledge and disere- 
tion of the Assessor. 
x l 
MANNER OF LISTING AND ASSESSING PROPERTY. 
Sec. 12. All taxable property is to. be listed and val- apyatustion oftas f 


med each year, and real, property is to be assessed at its 
true value in money at private sale, having regard to 
its quality, locality, natural advantages, the general 
improvements in the vicinity, and all other elements of 
of its value. 


Sec. 13. Depreciated bank notes, and depreciated Dopreciated stoeh 
T 


stock or shares in corporations or companies, may be° 
listed at their current value and rate; credits shall be 
listed, at such sum as the person listing them believes 
will be received or can be collected, and annuities, at 
the value which the person listing believes them to be 
worth in money. 


Sec. 14. In making up the amount ot money and Money anderedit 


credits which any person is required to list, he will be 
entitled to deduct from their gross amount, the amount . 
of all bona fide debts owing by him; but no acknow- 
ledgement of indebtedness, net founded on actual con- 
sideration, and no such acknowledgement, made for 
the purpose of being so deducted, shall be considered 
a debt within the intent of tkis section; and so much 
only of any liability of such person, as security for 
another, shall be deducted, as the person making the 
list believes he is legally or equitably bound to pay, 
and so much only as he believes he will be compelled 
to pay, on account of the inability of the principal 
debtor; and if there are other sureties able to contri- 
bute, then*so much only as he, in whose behalf the list 
is made, will be bound to contribute; but no person 
will be entitled to a dedaction, on account of an obli- 
gation of any kind given to an insurance company for 
the premium of insurance, nor on account of an unpaid 
subscription io any institution or society, nor on account 
of a subscription to, or installment payable on, the 
capital stock of any company or incorporation. 


¥ 


Suretieas. 


Sec. 15. Any person owning, or having in his posses- _Defuition ef » 


sion or control, within this Territory, with authority to™ 


sell the same, any personal property, purchased either in 
or out of this Territory, with a view of beixg sold at 
an advance price or profit, or which has been consigned 
to him from any place out of this Territory, for the 
purpose of being sold within the same, shall be held 
to be a merchant for the purpose of this chapter. Such 
property shall be listed fer taxation, and in estimating 
the value thereof, the merchant shall take the average 


erchant 
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value of such property im his ‘possession or- control 
during the ycar next previous to the time of listing, 
and if he have not been engaged..in that business so 
long, then he shall take the average during such time 
ashe may have been so engaged, and if he bé com. 
mencing, hé shall take the value of the property at the 
time or the listing: -> 
Definition of a Sec. 16. Any person who pugehases, receives or holds, 
manufacturer. = personal property of any description, for the purpose 
of adding to the value thereot by any process of man- 
ufacturing, refining, purifying, or by the combination 
of different materials, with a view of making gain or 
profit by so doing, and by seling the same,shall be held 
to be a manufacturer for the purposes of this chapter; 
and he shall hst for taxation the average value of such 
property in his hands, estimated as directed in the pre- 
ceding section, but the value shall be estim ited upon 
the materials only entering into the comb:ration or 
manufactu:c. 
Assessor toTeavo Sec. IT. The Assessor or cach county shall, on or 

a boni foriun with before the first day of Mareh or cach vear, leave with 
each person resident m his eornty, of full age and 
sound mind, or at the usnal pleco oi residence, or at 
the ofiice or other plece of biuess of sre person, a 
written or pruted notee, iequermge kam ia wake out 
aud return io the As-esror, by the twent eth duy of 
the same month, a statement or Lert of his property, 
which by law issubjcet to taantion; and the Assessor 
shall (leave] a plank form, upou which paid mst may be 

sor isesor to calmade Ti the statement be not revuned co the Assessor 
in due time, he is to eml for the sanie, bat if the per- 
son is prepared to render his hst at the time the notice 

~ is loft, it 1s the duty of the Assessor to reecive it at 
that tune. 
What the lst See 18 The Te shal conien: 

FEA POEMAN ist. Ihs lands, by township, range, ecetion, and any 
division or part of a sechon, and where such part is 
not a Congressional ds isiou ors 1b-division. some other 
description sufficie it to identify it; and Ins town lots, 

2 naming the town im winen they are situate, and their 
proper description bs number and block, or otherwise, 
according to the system of Lum ering in the town. 

- 2d. His personal property, by the following par- 


SEET a 


ticulars: 
Amount of capital employed in merchandise. 
Amount of capital employed in manufactures. 
Number and value of horses. ' 
' Number and value of mules and asses. 
Number and value of oxen: j 
f Number and value of sheep. oe cio 
| Number and value of ‘swine. - m8 
! 
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Number and value of goats. ws a fe 

Number and value of carriages, and vehicles of every 
description. x S. y 

[Amount] of moncy and credits. = ‘ 

Amount of clocks, watches, jewelry, gold and silver 
plate. . 

Number and value of musical instruments. 

Amount of taxable household fnrniture. . 

Amount in stock or shares in any corporation or 
company. 

Amount of all other property not enunrerated. 

The number of polls. 

See. 1). The above list of items may De diminshed CensusBoard 
or varied or enlarzed by the Consus Board, which shall 
cons'ss of the Coaaty Conmissionsrs, the County 
Clerk and Trensuror, so a3 to obtain such fasta as they 
deem advisable. - 

Sec 2). Bofors tae firss of Mareh in orgh voar, the Census Bonrd to 
Census Board is raqnired to farnish tre Assossor with foraish instructions 
suitable blank forms for tno assessments, and cuech 
instvaetions, So as to secure Tull and uniform assess- 
ments and returns 

Sec. 21. The Tisi shall be signed and sworn to by , ath to be pri 
the passon vraki 1, and the oasi may bo adminis. 
tere), etnar by th: Asesor oe by any otuer officer 
authorzed to alavster oaths, and shail bo eardfied 
by him, and Cis ot) may be printel upon ihe blank 
forms evils rvlbsineassvigsarfollows: F(A B,) 
solemnly s year fy I have listed above (oe awithin) all 
the lind end all the personal property, money and 
erethis, sub eet to taxation, owned or held by me, and 
which Dam voyuread by Law to hst, (in tie pronor casas 
insert a3 guardian, husband, prot, trastec, cxeeutor, 
adminisivator, reNver, accouating officer, parinar, 
agent or fcto.,) according to the best of my Knowledge. 

See 22. Waen any person required to render the Refusal torender 
aboye siitenant, fails so to do, from absence or giel- Sttement. 
ness, and when any such person rofiraes so to do, or to ae 
take or subscribe the oath required, the Assessor shall 
ascertain, according to the best information he ean 
obtain, the number and value of the several species of 
property required, and to that end, he is hereby 
authorized to examine, on oath, any person whom he 
supposes to have knowledge in relation thereto; and 
if any person refuses to: testify, he shall forfeitthe Refasaltotett:. 
sum of live dollars, to be recovered by civil action, in 
the name and to the use of the county. í 

Sec. 23. The said statements shall be endorsed with ..Ateee? t 
the name of the person whose property is therein listed, 


ite 


and the Assessor shall file them, rod Babs i?! order, 
` torical- : 
Se of Coloragg Sociag, 
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and return them to the county office when he returns 
his assessment roll, to be there preserved. 


~ ‘| Property valued Sec. 24. All property is to be valued by the Asses- 
ky assessor, 


sor, except such as [is] herein required to be valued by 

the owner. 

THE ASSESSMENT ROLL, THE CORRECTION THEREOF-—AND 
THE TAX LIST. 


Amessortodeliv. Sec. 25. On or before the first day of June, annu- 
assessment rol ally, the Assessor shall make out and deliver to the 


a 
to county o 


Form of asscss- 


ment roll. 


Amenor oath. 


Coun 


make abestrac 
property liste 


oounty. 


lerk 


oii stroll is filed, the County Clerk is required to make out 


County Clerk, an assessment roll, containing, in tabu- 
lar form and alphabetical order, the names of the*per- 
sons and bodics in whose names property has been 
listed in his county, with the several species of pro- 
perty and the value as hereinbefore indicated, with the 
columns of numbers and values tooted; and in a 
column, to be provided for that purpose, he shall write 
the words “by the Assessor,” when the list was made 
by himself, together with the word “absent” o “sick,” 
or the words ‘refused to list” or “refused to swear,” or 
such other words as will express the eauso why the 
person required to make the list, did not make it, and 
a neglect shall be taken as a refusal. 

Sec. 26. The Assessor shall take and subscribe an 
oath, to be certified by the officer administering it, and 
attached to the assessment roll, which oath is to be in 
substance as follows: I, (C. D.,) Asscssor of 
county, solemnly swear, that the value of all property, 
money and credits, of which a statement has been 
made and verified by the oath of the person required 
to list the same, is herein truly returned as set forth in 
such statement; that in every case where I have been 

required to ascertain the amount or value of the pro- 
perty of any person or body, I have diligently, and by 
tke best means in my power, endeavored. to ascertain 
the true amount and value; and that, as I verily believe, 
the full value thereof is set forth in the annexed 


~ return; and that in no case have I knowingly omitted 


to demand of any person of whom I was required to 
make it, a statement of the amount and value of his 
property which he was required by law to list; nor in 
any way connived at any violation or ctasion of any 
of the requirements of the law, in relation to the 
assessment of property for taxation. 

Sec. 27. As soon as practicable, after the assessment 


an abstract thereof, containing the whole number of 
acres of land listed in the county;, the total valuation 
of the town lots;) the whole number of horses, and 
their total value; the whole number of mules and 
asses, and their total value; the whole number ot cows. 
and their total‘value; the whole number of oxen, an 
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eir total value; the whole number of calves, and MNumberand vab- 
ve total value; the whole number of sheep, and tptes cl all Kings 
their total value; the whole number of swine andto 

their total value; the whole number of goats, and their 

total value; the whole number of musical instruments, 

and their total value; the total number and value of 

clocks, watches, jewelry, gold and silver plate; the 

gross amount of all other property, with money and 

and credits. Which abstract the Clerk is directed to 1.4 to transmi 
transmit forthwith to the Auditor of the Territory ; abstract to the Ao- 
but the census board is authorized ta diminish or add “= 

to the above list, and to require such different further 

matters to be returned, as it deems advisable. 

Sec. 28. The census bc aid constitutes aboard forthe o.us bord a 
equalization of taxes for the Territory, and is author- board of equalise 
ized and required to examine the various assessments, “°" 
as far as regards the Territorial tax, and equalize the 
rate of assessment on real estate in the different counties 
whenever they are satisfied that the scale of valuation 
has not been adjusted with reasonable uniformity, by 
the different Assessors. 

_ See. 29. Such equalization may be made, by chang- made of equal 
ing auy of the assessments, or by varying the rate ofzetion. 

taxation in any of the counties, as may. be found most ) 
convement; but in either case, tho board is directed to 

preserve unchanged, as far as practicable, wbat would 

have been the aggregate amount of valuation lad no 

such equalization been made. 

Sec. 80. Before the fourth Monday in July, the An-, Fourth Monday 
ditor 1s required to transmit to the [Clerk] of each Buy Anditer to 
county, 2 statement of the changes (if any) which have te County Clerk. 
been made in the assessment, and the rate of Territo- 
rial tax which is to be levied and collected within his 
county, which, however, shall not exceed three mills Bateof Tax. 
on a dollar of the valuation, and when the board fixes 
no different rate, the rate first mentioned in this chap- 
ter shall be levied. 

Sec. 31. The County Clerk and Treasurer constitute county Clerk and 
a board for the correction ôf the assessment roll, and Tresmrer eonsti- 
between the first day of June and the first day ofpeal 
July any person feeling aggrieved by anything in the 
assessment roll, may apply to this board for the correc- 
tion of any supposed error, and if any person, returned 
as refusing to render a list or to be sworn thereto, can 
show good cause, the penalty herein provided may be 
remitted. 


Sec. 32. On the second Monday in July the board , Commissioners te 
of County Commissioners shall levy the requsite taxes imot gues 
for the the current year, and they may be levied at any 
time after the first day of July, if the statement has 


been received from the Census Board. 
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ate to make Sec. 33. As soon as practicable after the taxes are 
tatabularhstof, r eee: 

taxon, *“levied the Clerk shall make out a tax listin the tabular 


form and in alphabetical order, having distinct columns 
for lands and for town lots, and for carrying out in a 
column by itself, the amount of cach different tax, and 
having one or more columns-for delinquent taxes, but 
instead of a colum for the amount of personal property 
the words “personal” may be written across the 
columns after the name, and the amount cairied into 
the column of value. £ 
Formof hsts.; Such list may be in [the] following form: 
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tacittashments to See. JL An entry is required to he nade upon the 
7 ~ tax hst, showing whatotis, and for what county and 
year it is, and the County Clerk shall attach to the lst 
his warrant, under his hand and official seal, in general 
terms requiring the Treasurer to collect the taxes 
„gPformahty “does therein levied according to law, and no informality in 
hon illegal, the above requirenionts shall render any proceeding for 
_Clerk to transmt the collection of the taxes, illegal. The Clerk is re- 
Hist to treasurer bY quired to cause the list to be delivered to the Treasu- 
urer of the county by the fifteenth day of Angust, 
and his receipt taken therefor; and such list 1s a fall 
and sufficient authority for the collector to collect all 

taxes contained therein. 


THE COLLECTION OF TAXIS, 
Troagsuror’s 


duties Sec. 85. The Treasurer on reeciving thé tax list and 
warrant shall proceed to collect the taxes therein levied, 
and the list and warranis shall be his authority and 
justification against any illegality in the proccedings 
prior to reeciving the hst, and he is required to attend 
at his office during the month of August after receiving 
the list, and the months of September, October and 
November, to receive the taxes, and he is also author- 
ized and required to collect as far as practicable, the 
taxes remaining unpaid on the list of former years. It 
shall be the duty of the collector of taxes to visit each 
Collector of taxes ° ae : : 
to oollsct and be township or district in his county toreceive and receipt 
returned to Trees: for taxes, and tha taxes shall also ‘be all collected, and 
uno. returned to the Territorial Treasurer's Office, before the 
15th day of June. 
Sec. 36. Auditors. warrants are receivable for the 
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full amount of. taxes "payables into, the “Territorial Auditors warrants 
Treasury, and county,,warrants are receivable at; the- county warrants 
Treasury of the proper county, for the ondinary.connty a. 

tax, and any poor tax, or pogy house tax, but money, gah for schon. 
only is receivable for ‘the school tax, Road. taxes pias ee 
may be discharged and voad warrants received for their 

payments as provided in the chapter relating to roads, 

Sec. 87, When a territorial, or county, or road worrontsroccinde 
warrant is received by tho Treasurer, he is directed toy Treasures. 
endorse onit the amount for which it was received and: 
the date thereof, and from that date the warrant is to 
be regaided as cancelled and cannot be reissued, but * 
when the warrant amounts to more than is to be paid 
by the person presenting it the Treasurer will give bim 
a certrheate of the balance due him. 


See, 38. If on the assessment roll or on the tax list, rors in the tax 
there be any error inthe name af a person taxed, the 
name may be changed and the tax collected from tho 
perso intended, and if he be taxable, and ean be 
identified by the Treasnier or assessor, and when the 
Treasurer after the tax halis comitted to him, ascertains g Cra sions. tom 
that any land or other property is omitted, he will 
report the fact to the assessor, who, upon being satistied 
vbereof, will enter it upon his assessment roll and 
assess the value, and the Treasurer will enter it upon 
the tax list, and collect the tax as in other cases. ae 

See, 89, No demand of taxes shall be necessary, butnog demand, of 
atas the duty of every person subject to taxation, to * 
attend m such township or district atthe time iid place 
appointed by the Treasurer, at some time during the 
four months named, and atter the 15th day of August, x, sscttonayb 
and pay his taxes, and if any one neglects to pay it be-foro tet of Desom= 
fore the the first day of December following the levy °™ 
ot the tax, the Treasurer is directed to make the same pistress and sale. 
by distress, and sale of Ins personal property except 
such as is exempt from taxation, and the hst alone, 
will be a sufticient warrant for such distress. 


Sce. 40. When the Treasurer distrains goods he may asa on 
keep them at the expense of the owner, and shall give 
notice of the time of their sale within five days after 
the day of the taking, in the manner constables are f 
required to give notice of the sale of personal property 
on execution, and the time of the sale shall not be 
more than ten days from the day of the taking, but he ,, Soar th 
may adjourn the sale from time to time for a period notsio. ->or ™* 
exceeding three days, and shall adjourn once at least 
when there are no bidders, and in case of an adjourn- 
ment he shall put up a notice thereof at the place of 
sale. Any surplus remaining above the taxes, charges 
of keeping, and fees for sale shall be returned to the 
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owner, and the Treasurer shall on demand render an. 
account in writing of the sale and charges. 

Resistaneeto _ SEC. #1. Hf the Treasurer be resisted or impeded, in 
Freasurerin execu- the execution of his office, he may se rah any suitable 
person to aid him therein; and if such person refuse to 
aid, he shall forfeit a sum not exceeding ten dollars, to 
s be recovered by civil action, in the name and to the 
use of the gounty; and the person resisting, shall be 
liable, as in ‘the case of resisting the Sheriff in the exe- 

cution of civil process, : 
Taxes becomede- See. 42. On the first day of December, the unpaid 
Unquentiirst ofDe- taxes of the preceding year become delinquent, and 
shall draw interest at the rate of twenty-five per centum 
per annum; and taxes upon real property are hereby 


made a perpetual lien thereupon, against all persons, - 


except the United States and this Territory. 

See. 48. Before the first day of June, in each year, 
errs to ofer the Treasurer is directed to offer at public sale, at the 
quent lands. court house in his county, all lands on which the taxes 

levied the preceding year still remain unpaid; but 
such sale shall not be void if not made till after the 
day named. : 

Sec. 44. The Treasurer shall continue to receive pay- 
ecnrousurer 9 Te- ments of all taxes after the first day of December, upon, 
ul distrossandsalo. the ghove terms, until paid by distress and sale. 

Treasurer togive ec: 45. The Treasurer shall give notice of the sale 
notice of sale, by of real property, by publication thereof, once a week 
a for four weeks, in a newspaper in his county, if there 
be one, the first of which shall be at least fonr weeks 
before the sale, and by a written notice, posted on the 
door of the court house or building commonly used 
therefor, for four weeks before the sale. And if there 
be no newspaper published in the county, the like 
notice shall be given by posting one written notice, the 
above length of time, in each civil township in which 
any land to be sold is situate, and one on the court 
house door: such notice shall contain a notification, 
that all lands on which the taxes of the preceding-year, 
(maming it,;) have not been paid, will be sold, and the 
time and place thereof, with a list of the lands. Ten 
per cent. upon the amount of taxes due shall be added, 
where lands are advertised. 

Sec. 46. Such sale is directed to take place between 
the hours of nine o'clock in the forenoon and five 
o'clock in the afternoon, and may be adjourned from 
day to day, (Sunday excepted,) until all the lands are 


sold. 
renaizor’s return , SEC. 4T. At the July session of the Board of County 
of lauds sold, to be Commissioners, the Treasurer is required to file in the 
Rade tone” county office, a return of his sale of lands, (retaining a 
copy in his office,) showing the lands sold; the names 


Timo of salo. 


pi aa 


GENERAL LAWS. . 129 


of the owners, so fär as known; the names of the pur; 

chasers andthe sums paid by them, and. also, a copy of- 
the notice-of the sale, with a certificate of the service,, 
verified’ by am affidavit; and such certificate shall be 

in evidence. 

Sec. 48. The person who offers to pay the amount. Proceedings on 
due on any parcel of land, for the smallest portion ofssles of lands for 
the same, 1s to be considered the highest biddér;. and ~~ 
when such portion constitutes a half or more of the 
parcel, it is to be taken from the east side thereof, 
dividing it by a line running north and’ south, except 
that town lots are to be divided, in such case, length- 
wise, by a line parallel with the proper lines of the 
lots. If the portion taken, be less than one half of the 
tract, it is to be taken from the south-east corner, in a 
square form as nearly as the form of the land ‘will con- 
yeniently permit. The preceding provisions of this 

a section are subject to the following qualifications: The 
homestead is able to be sold for no tax, save that 400 sctendhable: 
which is due on itself exclusively, and tlie above direc- only for ats own. 
tions, concerning the division of a tract of land, shall be“ 
modified so as to meet this requirement, and to that 
end, the quantity of land bid may be obtained by draw- 
ing the division line in any direction or form, so as to 
avoid the homestead; and ‘when the homestead ‘consti- 
tutes a part of the tract sold, and i not yet ascer- 
tained, the court may, in the action hereafter author- 
ized, at the suggestion of either party, cause a proceed- 
ing to be had, similar to that required in relation to Action on home- 
mechanics’ liens, for the ascertainment of ‘the home-stead, the same as 
stead, andin all other cases of such sales, it may take i 
the requisite order and proceedings to ascertain the 
land sold, and to set it apart from the homestead. 

See.49. Should any person so bidding, fail to pay the purchaser failing: 
amount due, the Treasurer may again offer the land forte complete pur- 
pale, af the sale has not closed, and if‘it has closed, he’ 
may again advertise it, specifically and by description, 
by one written notice, posted, for two weeks, in the 
civil township in which the land’ lies, and one such 
nofice on the court house; or the Treasurer may 
recover the amount bid, by civil action, brought in the 
name of the county, iù the township where the county 
seat is situated. 

See. 50. The County Treasurer shall make out, sign cortigeato of pur- - 
an@deliver, to the-purchasen of any real property, sold ob. - 
fpr the payment of’ taxes as aforesaid, a certificate of 
purchase, describing the property on. which the taxes 
andeosts were paid by the purchaser, as the same was 
described in the record of sales, andYaléo, how much 
and:what part of each tract or lot was sold, and stating 
the amount of each king of tax, interest and costs, for $ 
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each tract or lot for which the same was sold, as 
described in the record of sales, and that payment had 
been made therefor. If any purchaser shall become 
the purchaser of more than one parcel of property, he 
may have the whole included in one certificate. For 
each certificate so delivered, the purchaser shall pay a 
fee of fifty cents, to the County Treasurer. 

Sec. 51. Such certificate of purchase, shali be essign- 
able by endorsement, and an assignment thereof shall 
vest in the assignee or his legal representative, all the 
right and title of the original purchaser. 


a 


Redemption of Sec. 52. Real property, sold under the provisions of 


real property. 


this act, may be redeemed, at any time before the expi- 
ration of two vears fiom the date of the sale, by the 
payment, in specie, to the Treasurer of the proper 
county; to be held by him, subject to the order of the 
purchaser, of the amount for which the same was sold, 
and thirty per cent. on the same, with ten per cent. 
interest per annum on the whole amount, from the day 
of sale, and the amount of all taxes accruing after such 
sale, with ten per cent. interest per annum on such sub- 
sequent taxes, unless such subsequent taxes have been 
paid by the person for whose benefit the redemption is 
made, which fact may be shown by the Treasurer’s 


Property. of m-1eceipt: Provided, That if real property of any minor, 


nor, married wo- 


men or lunatics. 


‘Treasurer to issu 


certificate of re 


demption. 


married woman or lunatic, be sold for taxes, the same 
may be redeemed at any time within one year after 
such disability be removed- upon the terms specified in 
this section, which redemption may be made by the 
guardian or legal representatives. 

Sec. 53. The County Treasurer shall, upon applica- 
tion of any party to redeem any real property. sold 
under the provisions of this act, and being satisfied 
that such party. has a right to redeem the same, and 
upon the payment of the proper amount, issue to such 
party a certificate of redemption, setting forth the 
facts of the_sale, substantially as contained in the cer- 
tificate of sale, the date of the redemption, the amount 
paid, and by whom redeemed, and he shall make the 
proper entries in the book of sales in his office. 


Treasurertomake Sec. 54. Immediately after the expiration of the 


ced. 


* 


ee for deod: 


term of two years from the date of the sale of any 
lands for taxes, under the provisions of this act, the 
Treasurer then in office shall make out a deed for each 
lot or parcel of land sold, and remaining unredeemed, 
and deliver the same to the purchaser, upon the return 
of the certificate of purchase; the Treasurer is required 
to demand fifty,cents for each deed made by him on 
such sales, but any number of parcels of land, bought 
by one person may be included in one deed, as may be 
desired by the purchaser. 
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Sec. 55. Deeds executed hy the Treasurer shall be 
substantially, in the following form: 

Kxow ALL MEN BY THESE Preseyts, That whereas 
the following described real property, viz: (here fol- 
lows the description,) situated in the eounty of 
and Territory of Colorado, was subject to taxation for 
the year (or years) A. D. ————; and whereas, the 
taxes assessed upon said real property for the year (or 
years) aforesaid, remained due and unpaid, at the date 
of the sale hereinafter named; and whereas, the Treas- 
urer of the sad county did, on the ——— day of 
——, A. D. 18 ——, by virtue of the authority 
vested by law, at (an adjourned sale) the sale 
begun and publicly held, on the first Monday of 5 
A. D. 18—, expose to public sale; at the court house 
{or office of the County Treasurer,) in the county 
aforesaid, in substantial conformity with all the regul- 
sitions of the statute in such case made and provided, 
the real property above described, for the payment of 
the taxes, interest and costs then due, and remaining 
unpaid on said property; and whereas, at the time an 
place aforesaid, A. B., of the county of ———— and 
of ———, having offered to pay the sum of 
dollars and ——— cents, bemg the whole 
amount of taxes, interest and costs then due, and 
remaining unpaid on said property, for (here follows 
the description of the property sold,) which was the 
least quantity bid for, and payment of said sum having 
been made by him to the. said Treasurer, the said 
property was stricken oif to him at that price; (and 
whereas, the said A. B. did, on the day of ; 
A. D. 18——, duly assign the certificate of the sale of 
the property as atoresaid, end all his right, title and 
interest to said property, to E. F., of the county of 
and ———— of ————;) and whereas, two years 
have elapsed since the date of said sale, and the said 
property has not been redeemed therefrom, as pro- 
vided tor by law: Now, therefore, I, C. D., Treasurer of 
the county aforesaid, for and in consideration of the 
said sum to the Treasurer paid, as aforesaid, and by 
virtue of the statute in such case made and provided, 
have granted, bargained and sold, and by these pres- 
enis do grant, bargain and sell, unto the said A. B., 
(or E. F.,) his heirs and assigns, the real property last 
hereinbefore described, to have and to hold, unto him, 
the said A. B., (or E. F.,) his heirs and assigns forever; 
subject, however, to all the rights of redemption pro- 
vided by laws In Wrrness aroi I, C. D., Treasu- 
rer, as aforesaid, by virtue of the authority aforesaid, 
have hereunto subscribed my name, on this day of 
———, 18—_.. C. D., Treasurer. 


13t 


Form of deed. 
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TERRITORY OF COLORADO, 
, ——— County. f° 
Thereby certify, that before me —--—— in and for~ 
said county, personally appeared the abovenamed C.. 
D., Treasurer of said county, personally known to me 
to be the Treasurer of said county at the date of the- 
execution of the above conveyance, and to be the iden- 
tical person whose name is affixed to, and who! execu- 
ted the above conveyance as Treasurer of said county, 
and who acknowledged the execution of the same tó 
be his voluntary act and deed, as Treasurer of said 
county, for the purposes therein expressed. 
Given under my hand (and seal), this —_—— day of 
, A.D. 18—. . 


Mistahe of the Sec. 56. When, by the mistake or wrongful act of the 
Treasurer mm the Treasurer, land has been sold on which no tax was due 
taxes. at the time, the county is to hold the purchaser harm- 

less, by paying him the amount of principal and inte- 
-rest to which he would have been entitled, had the 
land been rightfully sold; and the Treasurer and hi~ 

Treasurer hable sureties will be liable for the amount to the county, on 
on his bond. ` A V? 

his bond, or the purchaser may recover directly of the 
‘Treasurer. 

A Territorial tax See. 57. A tax, for Territorial purposes, shall be lev- 
~upen whom to bejed upon pediers of watches, jewelry and clocks, fer a 
levied. : ` . 7 

license to peddle throughout the Territory for one 
year, as follows: Upon each pedler of watches, clocks 
and jewelry, or either of tiem, twenty-five dollars. 


_ County Clerk to Sec. 58. Such license may be obtained from the 

gene EASES [Clerk] of any county, upon paying the proper tax to 
the Treasurer thereof. 

Pedlers, without, DEC- 59. Any person so peddling, without a lieense, 

teense, guilty ofajs guilty of a misdemeanor; and tlle person actually: 


msdemeanor peddling is liable, whether he be the owner or not 


CountyTreasurer Sec. 60. The Treasurer of each county shall pay into 

io payanto Tent the Territorial Treasury, all funds in his hands belong- 

funds m ms handsing thereto, on the fifteenth day of December and s 
June, annually, and will be entitled to receive ten 
cents per mile, for travel each way by the nearest route, 
in making his returns, which he may receive either by“ 
a credit on his account, or on separate allowance by 


He 


the Auditor. 
See. 61. This act to take efféct and be in force from, i 
and after its passage. > 


Approved, November Tth,.1861:. < : 


. 


~ 
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AN ACT 


“To prevent the importation of Stock into the Territory 
of Colorado for the purpose of Grazing. 


‘Be it enacted by the Council and House of Representatives 
of Colorado Territory. i 5 
Sxction 1. That from and after the passage -of this , Non‘rendentsnot 


z x to import stock for 
act it shall not be lawful for any person, not a residentthe purpose of 


of said Territory, to import into the counties of Cos- Spaan, of Gostiis 
+illa and Guadaloupe, in said Territory, any horses, %¢ Guadaloupe. 
cattle, sheep, jacks, jennets, goats or hogs, or any of 

them for the purpose of grazing, herding and feeding 

the same, or quartering them upon the public domain, 

or on the lands of any other person or persons: Pro- Not to apply to 
vided, That this act shall not be so construed as to gwacs of jand or 
apply to any person who is the owner or occupant of ths Territory; 
the land whereon the stock is herded, orto any person 

who is lawfully engaged in driving or selling stock in 

said Territory. 

Sec. 2. And be tt further enacted, That any person or honey pr the 
persons violating any of the provisions of this act, 
shall, upon conviction thereot, before any court of 
competent jurisdiction, be fined any sum not less than 
one, nor more than five dollars, for each head of stock 
so imported, together with all costs, one half to go to , Half to informer 
the informant and the other half to the county, and” Te 
the party offending required to move the said stock 

‘forthwith from said counties. f 

Sec. 8. And be et further enaeted, That it shall not be, No resident of 
lawful for any resident of the said counties of Costillacontract fr prate 
and Guadaloupe to contract for the grazing of any of stock. 
the kind of stock aforesaid, and graze the same in the 
said counties, under the like penalty, recovered in the 
same manner, and for the same purposes. Provided, Not to apply to 
That this act shall not be so construed as to apply to Ranchmen, 
any person who is regularly engaged in the Ranching 
and grazme business as his occupation. 

Sec. 4, And be ut further enacted, That upon the writ- ,, Arpheation on. 
ten application or oath of any person or persons, to athe peage. 
Justice of the Peace in the county where the offense 
is charged to have been committed, stating the nature 
of the offense, it shall be the duty of said Justice Justico to issue 
forthwith to issue his warrant, directed to the Sheriftgkte™™ © bi 
‘or any Constable of the county, commanding him to 
Immediately arrest said person or persons and bring 
them before him to be dealt with according to law. 2. 

Sec, 5. And be it further enacted, That all stock found Stook foundin vic 

grazing, herded, &c., in violation of this act shall be held (svhed inableise 
Tiable for the (payment of the fine and costs imposed. 8° and costs. 

Sec. 6. This act shall take effect and be in force 
from and after its passage. : 

Approved, November 6th, 1861. 
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AN ACT 
To protect the mining claims and property of Soldiers. 


Be it enacted by the Council and House of Representatives 
ET asa of Colorado Territory. Pern , 
in wining chums SECTION Í. The interest in mining claims, and min- 
aoe eet Lo levy ing property of all inhabitants of this Territory, who 
aw lang, have enlisted or who may hereafter enlist into the 
service of the United States, during the present rebel- 
lion, shall not be subjeet to levy or sale, by virtue’ of 
- any of the mivers’ laws, or tho judgments of any of 
the miners’ courts or clubs, until the expiration of 
Soldier must a ONE Year from the time when such. person shall be 
Vist of clams with legally discharged from such service: Provided, however, 
Hecorder ofdistrict such soldier shall filo in the office of the Recorder of 
the mining district in which claims are located, a list 
of the same, signed with his name. 
See, 2. This act shall take effect from on and after 
its passage, 
pproved, November Gth, 1861. 


ee 


AN ACT 
Relating to the Commitment of Prisoners. 


Be it enavted by the Council and Louse of Representatives 
of Calorado Territory: $ 
EA da Ructton 1. When any person is committed to jail 
sed to nemest in by a dustice of the Peace or Judge ov other Magistrate 
sheTerntory. such Justice or other Magistrte may if there be no jail 
in the county, commit such person to the neurest safe 
jail in any county of this Tevrilory. 
Sec, 2. This act shall take effect from and after its 
passage. 
Approved. November 6th, 1861. 


AN ACT 
Concerning Legal Advertisements, 


Be tt enacted by the Counciland House of Representatives 
of Colorado Terruory: 


Printer’s Corti. SUCTION L When any notice or advertisement shall 
rato, ovidenoe of be reqnired, by law, or the ordex of any court, to bo 
publication. published in any nowspaper, the certificate of the 

printer or publisher, with a printed copy of such notice 
ar advertisement annexed, stating the number of times 
which the same shall have been published, and the dates 
of the firat and last paper containing the same, shall be 
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sufficient evidence of the publication therein set forth. 
Notices whon thus certified, shall be (part) of the re-¢Cottifcatopart of 
cord of the court. i 
Sec. 2, This act shall take effect and be in force from 
and after its passage. 
Approved November 6th, 1861. 


ee 


AN ACT , 
To organize and establish the Treasury Department. 

Be it enacted by the Council and House of Representatives 
of Colorado Territory: ae 

Suorton 1. That there shall bo appointed atthe present —porritorint Treas 
session of the Legislative aay by the Governor, wer and Anditor. 
and with the advice and consent of the Legislative 
Council a Territcrial Treasurer and Territorial Auditor 
of public accounts, who shall hold their offices for two 
years, aud until their successors are duly appointed and 
qualified, who shall reside, and keep their respective Rosido at seat of 
offices at the seat of Government, they shall be commis. Fevernment. 
sioned by the Governor, and take the oath of office „Commisioned by 
prescribed by Jaw, which shall be endorsed on their 
several commissions. 

Sec, 2. The Treasurer shall give bond tothe Territory Bond of Trens- 
of Colorado, in the penal sum of ten thousand dollars, Y% 
conditioned that he will duly’ acconnt for all moneys 
coming into his hands, by virtue of his office; and the ona of Anditor. 
Auditor shall give like bond in the sum of five thousand 
dollars conditioned for the faithful discharge of the 
duties of his office, which several bond and certificates , Gertifientes bonde 
of appomtinent, with tho oath of office, shall bewath the Seorstary 
depositedin the office of the Secretary of the Territory. “tee”: 

Bec. 3. Bach security when he shall sign such bond, guystancoofontt. 
shall write down in words, at length opposite his 
nang, on the left, the amount ho is willmg to swear he 
is worth, and shall make oath, either before the Gov- 
ernor, or hefore somo Judge or Justice of the Peace in 
writing to be Jaid before the Governor, that he believes 
himself to be worth the sam written opposite his name, 
after the payment of aj] the debts for which he 1s in 
anywise liable. | 

See. 4. The Sceretary of the Territory shal] endorse Socrotary to an+ 
on the bond his appeal thereof, sete the time of Po 
approval, and file the same in his office. 

Sec. 56. No commission shall issue to an Auditor or No commissions 
Treasurer witil he shall have given bond and security fyon W nones 
as required hy law. 

Sec, 6. The Treasurer and Auditor, shall each keep , Troasrer and 


a a afe A ` a ry k 
a seal of office, which shall be used to authenticate allama? °° “°°? 


Torm of offices 
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writings, papers and documents, certified from either 
of such officers respectively. 
Sec. T. All books, maps, stationery, furniture, office 
ceothanges of offi-rent, fuc), for the use of the Auditor and Treasurer's 
Territory. offices, shall be furnished at the expense of the Territory. 


ARTICLE I. 


OF THE AUDITOR AND HIS DUTIES. 


Duties of Auditor. SECTION 1. The Auditor of Public Accounts, is the 
general accountant of the Territory, and the keeper of 
all publie ‘account books, accounts, vouchers, docu- 
ments, and all papers relating to the accounts and 
contracts of the Territory, and its revenue debt, and 
fiscal.affairs not required by law, to be placed in some 
other office, or kept by some other person. 

Report to the, bet 2 He shall digest. propare and report to the 
General Asembly General Assembly at the commencement of each 
_ 1egular session: erst, a detailed andtull statement of 
emabtition of rev- the condition of the revenue and the amount of the 

Pubte abt,  CXpenditures for the two preceding years. Second, a 

full and detailed statement of the publie debt. Third, 
estimates of the revenue and expenditures for the 
Recommendations two succeeding tiscal years. Lovet, such plans as he 
ou pians for themay deem expedient for the support of the public 
credit, for lessening the publie expenses. for promoting 

frugality and economy, mm the public offices, an 
generally for the better management and mote perfect 
understanding of the fiscal affairs of the Territory. 
A statement of Lt a tabular statement. showing separately the 
eachappropriation Whole amount of each appropiiation of money made 
by law, the amount paid under the same, and the 
statment ot balance unexpended. Sath, a tabularstatement show- 
ta cath county, Jog the amount of revenue chargeable to each county, 
for the novo preceding fiscal years, the aggregate 
amount of each object of taxation, together with the 

tax due on the same. 

Audit all claims Sec. 8. Ife shall, First, Audit and settle all claims 
tin the Tom- aeainst the Territory, payable out of the Treasury, 
except only such claims as may be expressly required 
by law to be audited and settled by other officers and 
General duties fpersons. Second, Draw all warrants upon the Treas- 
, auditor, wry for money, except only, in cases otherwise expressly 
provided by law. Third, Express in the body of any 
warrant which he may draw upon the Treasury for 
money, the particular fund appropriated by law, out of 
which the same 1s to be paid. . Fourth, Audit, settle, 
and adjust the hecounts of the ecllectors of the Reve- 
nue, and other holders of public money who are 
required by law to pay the same into the Treasury. § 
Fifth, Keep an account between the Territory and the . § 


Estimates. 
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“Territorial Trersury, Sixth, Keep an account of all 
debts and credits between the Territory and the United 
States, and between the Territory. and every other 
State, sovereignty, community, officer-or person with 
whom the Territory may have dealings, and of any 
separate fund in the Territory authorized by law. 
Seventh, Direct prosecution in the name of the Terri- 
tory, for all official delinquencies in relation to the 
assessment, collection and payment of the revenue, 
against all persons who, by any means, become pos- 
sessed of public money or property and failto pay over 
or deliver the same, and against all debtors of the 
Territory. Eighth, Give information in writing to either 
house of the General Assembly, whenever required 
upon any subject relating to the.fiscal affairs of the 
Territory, or touching any duty of his office. Ninth, 
Perform all such other duties as may be required by law. 


ARTICLE TI. - 


OF THE TREASURER AND HIS DUTIES. 
Sec 1. The Treasurer shall: Furst, Receive and general duties of 
keep all moneys of the Territory not expressly required 
by law to be received and kept by some other person. 
Second, Disburse the public moneys upon warrants 
drawn upon the Treasury, according to law, and not 
otherwise. Third, Keep a just, true and comprehen- 
sive account of all moneys received and disbursed. 
Fomth, Keep a just and true account of each head of 
appropriation, made by law, and the disbursements 
made under the same. Fifth, Render his-accounts to 
the Auditor, tor settlement, quarterly, or oftener if 
required. Sixth, Report to each house of the Legisla- 
tive Assembly, within ten days after the commence- 
ment of each regular session, a detailed statement of 
the condition of the Treasury, and its operations 
tor the two preceding years, Seventh, Give information 
in writing, to either house of the Legislative Assembly 
whenever required, upon any subject connected with 
the Treasúry, or touching any duty of his office; and 
Eighth, Perform all such other duties as may be re 
quired by law. f 
Sec. 2. The Treasurer shall grant duplicate receipts g pasuror to give 
under the seal of his office, for all sums of money 
which shall be paid inte the Treasury, and the person 
receiving the same, shall deposit one of them with the 
Auditor, who shall credit such person accordingly, and 
charge the Treasurer with the amount. 


ARTICLE IV. 4 
OF THE SETTLEMENTS OF CLAIMS AND ACCOUNTS. 
Sec. 1. All collectors »of the revenue, and others 
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@olicctors.and oth- hound by law to pay money directly into the Treasury, 
ra ee thea shall ext ibit their acount and vouchers to the Audi- 
ditor: his dutiostor on or before the first Monday in October in each 
year, to be audited, adjusted and settled; and the 
Auditor shall proceed without unnecessary delay to 
audit, adjust and settle the same, and report to the 


Treasurer the batince found due. 
peciances duothe See, 2. If iy of the persons mentioned in the pre- 
within ten days; ceding section shall fal to pay the amount so found 
top“ Aue, into the Treasury, and produce tho ‘Treasurer's. 
receipt to the Auditor within ten days after the settle- 
ment above required, the delinquent shall forfeit to 
the Territory the amount of the commission allowed 
him by law, and also two and a half per centum, per 
month on the amount wrongfully withheld to be com- 
puted from the tune the same ought to have been paid, 
until actual payment, and the Auditor shall charge 
such delinquent accordingly. 
“Auditor to issue Sec. 1. The Auditor shall immediately after such de- 
Karront of dtstre’# Tin quency shall occur, issue a warrant of distress agains 
such delinquent and his securities, directed to the 
- Sheriff or Coroner, as the case may require, of the 
proper county, or if there be no Sherif¥ or Coroner, 
-or they shall he disqualified to act, then to the Sheriff 
of some adjoining county (who is authorized and 
required to excente the same, and who, together with 
his securities, shall be liable on his offal bond, in 
the saine manner and to the same extent, as if the 
writ were to be executed in his own county,) stating 
therein theamount due and the penalties and forfeitures, 
ereerzant of diss See, 4. Such Sheriff or Coroner shall levy and col- 
whom tobooxeeut- lect the same, together with the penalties and forfeit- 
ii ures stated in the writ, by the distress and sale of 
goods and chattels, and veal estate of such delinguont; 
and for the want of sufficient goods and chattels, and 
real estate of the delmqnent to satisfy such warrant, 
then by the distress aud the sale of the goods aud chat- 
‘ tels and real estate of the securities of such delinquent. 
pe records whento Sec, 5. Property distrained shall be advertised and 
Proasury sold in such manner d at such time and place, as 18 
presembed by Jaw, for advertising and selling property, 
by virtue of awrit of fieri Jacias; and the smn collected 
shall be accounted for, and paid ito the Treasury 
within sixty days after its collection, unless the first 
Monday in October shall interveno, and in that ovent, 
then on or before that day. 
Compensation” of See. 6. The officer collecting money, by virtue of a 
gitoer colecung distress warrant) shall reccive the same mileage for 
warrant, paying the same into the Treasury, as is allowed b 
law to collectors for the same service; but if such 
officer shall be the collector of the revenue, he shall 
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not receive such mileage if such money be paid at the 


time of paying the revenue, š 
See. 7. Persons having claims against the Territory Ciaims against tho 

shall exhibit the same, with the evidence in support Sartor fs be au. 

thereof, to the Auditor to be audited, settled and yor 

allowell, within one year after such claims shall accrue 

and not afterwards. 

Sec. 8. In all suits brought in behalf of the Terri- , Whatclsime may 
tory, no debt or claim shall be allowed against the Territory. 
Territory, as a set off, but such as have been exhibited 
to the Auditor, and by him allowed or disallowed; 
except only, in cases where it shall be proved to the 
satisfaction of the court, that the defendant, at the time 
of the trial, is in possession of vouchers which he could 
not produce to the Auditor, or that he was prevented 
from exbibiting the elaim to the Auditor, by absence 
from the Termtory, sickness or unavoidable accidents. 

Sec. 9. The Auditor, whenever he may think it Aumtor may ox- 
necessary to the proper settlement of any account, may amme, Parlact and 
examine the parties, witnesses and other, on oath or f 
affirmation, touching any matters material to be known 
in the settlement of such aecount; and for that pur- 
pose, may issue subpmnas, and compel witnesses to 
attend before him and give evidence, in the same man- 
ner and by the same means allowed, by law, to courts 
of record. 

Sec. 10. All accounts, vouehers and documents, set- Vouchers and 
tled or to be settled by the Auditor, shall be preserved ea vein whe 
in his office; and copies thereof, authenticated by the o's olco. 
official seal, shall be given ip any person “interested 
therein, who may require the same. f 

See 11. In all cases of accounts audited and allowed Auditor to draw 
against the Territory, and in all eases of grants, sala- Sens forwhat. 
ries, pay and expenses, allowed by law, the Auditor 
shall draw a warrant on the Treasurer for the amount 
due, in the form set forth in the revenue department. 

Sec. 12. No warrant shall be drawn by the Auditor, | No warrant to be 
or paid by the Treasurer, unless the money has been fes therets an ap. 
previously appropriated by Jaw; nor shall the whole rtorraton, &e. 
amount drawn for, or paid under one head, ever 
exceed the amount appropriated by law for that 
purpose. 


See. 13, If any person interested, shall be dissatisfied , Persons dissatig- 
with the decision of the Auditor, on an y claim, account La map hays 
or credit, the Auditor shall, at the request of such per eins 
son, certify his decision, with his reasons therefor, spe- 
cifying the items rejected, if less than the whole, under 
the seal of his office, and refer the same to the General 
Assembly, | 


Sec, 14. In all cases where the laws recognize a claim „pon theauditor 


for money, against the Territory, and no appropriation’and give certificate. 


440 GENERAL LAWS. 


shall-be made by law to pay the same, the Auditor 
shall audit and adjust the same, and give the claimant 
a eertificate-of the amount thereof, under his official 
seal, if demanded, and shall report the same to the 
General Assembly, with as little delay as possible. . 
Poreporttogen- -Sec. 15. The Auditor shall report to the General 
oral Geembly all Assembly, within ten days after the commencement of 
fault. each regular session, a list of all collectors of the reve- 
nue, and other holders of public money, whose accounts 
have remained unsettled for the space of six months 
after they ought to have been settled according to law, 
and the reasons therefor. 
To publish hstof Bec. 16. When the collectors of the revenue, or 
defaulting collect- other holders ot the public money, shall fail to pay the - 
amount, due by them, into the Treasurer, within the 
time prescribed by ‘law, the Auditor shall, within thirty 
days after such default, publish, for one week, in two 
newspapers, printed at two of the most publie places in 
the Territory, a list of all such defaulters, with the 
amounts respectively due from each. 


ARTICLE V. 
MISCELLANEOUS PROVISIONS. 


Auditorandtrea> Section 1. The Auditor and Treasurer, shall have 
Seces fo have fee free access to each others offices, for the inspection of 
ga offiees, books, al] books, accounts and papers, which they respectively 

contain; and free access to all the other offices of the 
Territory, for the inspection of such books, accounts 
and papers, as concern any of their.duties. 
To keep letter’ Sec. 2. The Auditor and Treasurer shall each keep 
book — entriesa Jetter book, in which shall be recorded all official 
letters which they mav write. 
soe alty on audi- Sec. 3. If the Auditor shall knowingly issue any 
or, for issuing a - p < 
warrant without Warrant upon the Treasury, not authorized by law, he 
authority. shall, upon conviction thereof, be fined, in a sum not 
4 exeeeding four fold the amount of such warrant, and 
imprisonment, for any length of time not exceeding 
one year, and shall be deemed guilty of a misdemeanor 
in office. 
Penaltyontreas- Sec. 4. If the Treasurer shall wilfully and unlaw- 
peur =’ fully refuse to pay any warrant lawfully drawn upon 
the Treasury, he shall forfeit and pay, to the holder 
thereof, four-fold the amount of such warrant, to be 
recovered by.action of debt against the Treasurer and 
‘his securities.on his official bond, or otherwise, accord- | 
~ ing to law, and the Treasurer shall be deemed guilty 
of a misdemeanor in office. - 
Penalty on audi- Sec. 5. If the Auditor or Treasurer shall wilfully 
Te nee cf aver neglect or refuse to perform any duty enjoined by law, 
or shall be guilty of any.oppression or extortion in the 
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É such duties, shall take the oath required by the consti- 
į tution, of members of the Legislative Assembly, which 
t shall be endorsed and certified on their certificates of 
e election 
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a performance of any legal duty, or shall receive any fee 


or reward for the performance of any legal duty, not 
allowed by law, i by color of his office shall know- 
ingly do any act not authorized by law, or in any other 
manner than is required: by law, he shall forfeit to the 
Territory, any sum not exceeding one thousand dol- 
lars, and shall be deemed guilty of a misdemeanor in 
office. 
Sec. 6. The amount of every’ account audited adjus-. Accounts audited 


5 : 5 > and found dug de-~ 
ted and found due in the Territory, according to this claret to-bea lien. 


fj act, withthe penalties and interests thereon, is-declared 
E} to be a lien upon the real estate of the person charged 
fŠ with the same, from the time that suit shall. þe- 
E commenced for the recovery: thereof. 


Sec. 7. Previous to each regular session of- the Secretary toselect 


$ General Assembly, the Secretary of the Territory shall General Assembly 


settle with the 


í select and notify, by giving ten days notice, one Auditor and Treas- 
E member elected to the Council and two members ™*~ 
f elected to the House “of Representatives to at- 

f tend at the seat of Government: six days before the 

: commencement of the session, for the purpose of 

t settling with the Auditor and Treasurer. 


ens 


tan RO ace z ` ; Oath to be taken 
Sec. 8 The members thus elected before entering ON ete, 


See. 9, The members selected, or a majority of them , Membersselected « 
o settle, make re- 


$ shall make such settlement, and make to each house of port, and other 


@ tie Legislative Assembly a report thereof, and if they %1 


@ approve the same shall causeproper entries to be made , 
m inthe books of the Auditor and Treasurer’s offices, 
@ showing the resvlt of such settlement, andimmediately , 
B® thereupon, shall cause all vouchers which shall have 
@ been examined and allowed in such settlement to be 


$ defaced, by writing m large letters on the face thereof 


@ the word “canceled.” 


Sec. 10. In case of the death, sickness, absence from Vacceney in the 
officeof Auditor 


@ the Territory, removal from office, or impeachment of tnd Treasurer how 


f any Auditor or Treasurer, the Governor may make an fred 


appointment for the time being, of some suitable person, 


m to perform the duties of such office until a successor 
t van be appointed according to law, or until such ab- 


sence or disability shall cease.. 
Sec. 11. Immediately after the appointment and Secretary to cause 


! qualiticati i itor ` settlement to b 
qu lification of any Auditor or Tr easurer, or theaiewith Audite: 
resumption of his duties: by either officer, (if in the and Treasurer in 


§ meantime an Auditor-or- Treasurer pro tempore sha 


ce: cases. 


g have been aprono) the Legislative Assembly if in 


% session, or i 
| cause a settlement to be made of the accounts of the 


not,.theSecretary of the Territory shall 


ote 
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former Auditor or Treasurer pro tempore remaining 
unsettled, in the manner provided in the seventh, 
eighth and ninth sections of this article. 

Statement ofset- Sec. 12. If the Legislative Assembly shall be in 
tothe partyentitied Session when such settlement is made, it shall cause to 
tothesame.—when- He made out and delivered to the person entitled thereto $ 

a certificate of such settlement, showingthe balance of $ 
money, securities and effects, for whieh he is account- 
able, and what Las been delivered to his successor. 


When duplicate Sec. 13. If the Legislative Assembly shall not be in $E 
statements of set” session when such settlement is made, the persons i 
made. appointed by the Governor to make such settlement, $ 
shall make out duplicate certificates of such settlement 
showing what is required to be shown in the certificate 
to be made out according to the provisions of the 
preceding section, one of which shall be delivered to 
the person entitled thereto, and the other to the 
Governor, to be laid before the Legislative Assembly 
at its next session. 

Proceedings, if Sec 14. When the certificate mentioned in the next 
settlement approv- preceding section shall be laid before the Legislative 
ed; by Legislature, oe P © 
proceedings if dist Assembly, if it approve the same it shall cause the 
ee proper entries to be made in the, books of the Auditor 

and Treasurer, and if it disapprove thereof, it shall 
cause another settlement to be made. 


Compensation of Sec. 15. Any person appointed by the Secretary of 
persons, appointed the Territory, m virtue of the tenth section of this act, 
‘Treasurer. shall receive the same compensation allowed by law to 

the officer whose duty he is appointed to perform, in 
proportion to the time he shall be engaged in such 
gervice. 

Compensation of Sec. 16. The persons appointed by the Governor to 
persons appointed make settlement with the Auditor and Treasurer, shall 

: receive the same compensation as is allowed by law to 
members of the Legislative Assembly during the time 
they may be engaged in such service. 

Auditor and Sec. 17. The Anditor and Treasurer shall each have 
minister oath * Dower to administer all oaths and affirmations required 

by law, in matters touching the duties of their respec- 
tive offices. i 


ARTICLE VI. 


OF SECURITILS. 


Securities ofiered Section 1. Each security offered on the bond of the $ 

rer, to take an oath, Treasurer of the Territory, shall make oath, either | 

S$ before the Secretary of the: Territory, verbally, or ` 
before some Judge or Justice of the Peace, in writing} 
to he laid before the Secretary of the Territory, the, 


he verily believes himself to be worth the amount se, | | 


å 
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opposite his name, after the payment of all debts in 
which he is in any wise bound or liable. 
Sec. 2. The Auditor and Treasurer of this Territory, Salaries of audit- 
shall receive a salary of seven hundred dollars per 
annum, each, which shall be paid quarterly out of the 
Territorial Treasury; and in addition to such salary, 
the said Auditor and Treasurer shall each receive, as 
additional compensation for their services, five per p, sata 
cent. upon all money paid into the Territorial Treas-1owed, 
ury as revenue, or arising from any sources of taxa- 
tion, fines or forfeitures: “Provided, Thatthe compen- 
gution of such officers shall not exceed twelve hundred 
dollars per annum. 
Sec. 3. This act to take effect and be in force from 
and after its passage. 


Approved, November 6th, 1861. 


—— 


AN ACT S 


To change the name of Guadaloupe County to 
Conejos County. 


Be it enacted by the Council and House of Representatives 
af Colmado Territory: 


Section 1. That the name of Guadaloupe county be, 
and is hereby, changed to Conejos county. 

Sec. 2. This act to take effect from and after its 
passage, : 


Approved, November 7th, 1861. 


AN ACT 


Concerning a Line Fence. 


Bett enacted by [the] Council and House of Representatives 
of Colorado Territory: 


Szction 1, That where the lands of two persons occu Gates ae 
join, and both parties shall occupy the land, that itJends joing, each 
shall be the duty of each party to build one-half of the ths fence.” 2™ 
dine fence, 


Sec. 2. That where one party shall have already, Lach party td 
erected a fence upon any line between himself and pana ono half the 
any other party, and the other party wishes to otcupy hilt of ite cash 
the land adjoining, it shall be his duty to either build 
one-half of said Ence. or pay the party owning said 
fence one-half of its cash vaite. 


prom 
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' Sec. 8. This act shall take effect and be in force: 
from and after its passage. 
Approved, November 7th, 1861. 


boy. 2 
AN ACT 
To establish the: University of Colorado. 


ARTICLE I. . 


“4 
Be it enacted by the Council and House of Representatives. 
of Colorado Terruory: 
Section I: That there shall be hereby created, and 
pepeha oi fund established, a fund to support a Territorial University, 
for the promotion of. literature, and of the arts and 
sciences, to be denominated the Seminary Fund; 
Semmary fund~ Which shall consist of all moneys arising from the sale 
how produced of all lands which may be donated by the Congress of 
the United States for seminary purposes, and all money 
which may be donated for that purpose from anv and 
all sources, and the interest, dividends, profits and pro- 
ceeds of such lands and moneys, except such distribu- 
tion as shall be authorized by law. 
Semmary fond Sec. 2, The Seminary Fund shall be and remain a 
permanent permanent fund for the promotion of literature, and of 
the artè and sciences, and so much income thereof shall 
be added to, and become a-part of, the fund, as shall 
not be appropriated hereafter by law. 
_That part onlyof Sec. 8. So much.only of the income of the Seminary 
the fund shall be Hund shall be approptiated in every year, as shall bg 
thonzed bylaw. necessary for the purposes to which the applications 
thereof shall be authorized by Jaw, and the residue ~ 
shall be added-to, and become. a part of, the permanent. 
fund, which shall never be lessened or impaired. 
Auditor to xro- Dec. 4. It shall be the duty of the Auditor of Publis- 
Rummage lade Accounts] to provide and keep in his office, a book to 
ue called the Register of ‘Seminary Lands, in which 
shall be entered, a description of all Seminary Lands 
heid by the Territory, showing the county wherein 
situate, the range, township, and legal subdivisions, 
arranged with suitable columns, in which shall be 
noted all sales, by the date, number of acres, price per 
acre, and total amount of each tract. 
emt otsmestobe Bec. 5. The Auditor shall also enter in such book, 
a list of sales hereafter made, showing the particulars 
of description of lands, and the sales thereof, specified 
` in the last preceding section. - ~ ~. 
Audtorand Trons- Bec, 6. The Auditor of, Public Accounts, and the 
rer go perform Lie Treasurer of the Territory shall, respectively, perform 
commontehook Jike duties and possess the same powers, in relation to _ 


+” 
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the Seminary Lands, fund and income, as they respec- 
tively are, or may be, required to perform or exercise, 
in relation to common school lands, funds and moneys, - 
and shall account themselves; and shall require others 
to account to them, in the same manner as in common 
school lands, fands and moneys, except in eases other- 
wise provided. 

Sec. 7. The Governor, Secretary of the Territory, Governor, Secre- 
and District Attorney, shall, by virtue of their respec- oraaa Disniet 
tive offices, be Commissioners of the Seminary Fund. commissioners of 

Sec. 8. Whenever there shall-be in the Treasury, or Moneyinthesem- 
elsewhere, subject to the order of the Treasurer, any Puget Pee 
money, belonging to the capital of the Seminary Fund, 1% tp, be invested: 
the Auditor shall report to the commissioners, who 
shall direct the same to be invested in such public 
stocks as they shall deem most advantageous to the ~~ 
fund; and the Auditor, as soon as it may be advan- i 
tageously done, shall make the investment accordingly. 

Sec. 9. Certificates of stock, or bonds, shall Bosal an Gacebentes of 
for such investment, iù the name of the office of the stock, mm tho name: 
Auditor, in trust for the Seminary Fund, which trusttrustes "7" 8s 
shall be specially expressed in every such bond or 
eertificate. = 

Sec. 10. The Auditor of public accounts shall, semi- , Auditor to prez 

annually, to wit: on or before the fifteenth day of'statoment. 
July, and the fifteenth day of January, prepare and 
transmit to the Trustees, a statement, showing the in- 
erease of the Seminary Fund in the Treasury, subject 
to be applied to the support of the University. 

Sec. 11. The Trustees are authorized to eause such. Trustees to cause 
semi-annual increase of the funds in the Treasury Lorene of Sunda te 
be deposited in the Treasury of the Board, by a reso- tessu. 
lution, requiring the Auditor to draw his warrant on | Auditor to draw 
the Treasury, in favor of the person named in such crease : 
resolution, for the amount in the Treasury. . 

Sec. 12. The amount accruing from the Seminary Appropriation of 
Fund, after payment of salaries, for each current year, from seminars 
shall be applied as follows: First, to the payment of@=4- 
arrears and salaries. Second, To provide for library, 
apparatus, cabinet, &e. Third, To improvement of 
buildings, grounds, &c. Fourth, Surplus to be in- 
vested as provided for in the preceding section of 
this act. 


ARTICLE II. 


Section 1. That an institution of learning is hereby Creaton of the 
created, authorized, established and instituted, at the Umversity of Colo- 
city of Boulder, in the Territory of Colorado, to be ` 
designated and known as the-“University of Colorado,” 
designed to promote and encourage the diffusion of 

10 
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knowledge, in all the branches of learning, includin 
the scientific, literary, theological, legal and medica’ 
departments of instruction. 


an sec. 2. That for the government of said University, 
ports, | the following persons, fo wit: D. P. Walling, J. Felt 
A. Q. Patterson, A. A. Bradford, Wm. Gilpm, Edwin 
Scudder, C. Dominguez, Bryon M. Sanford, William 
Hamind, J. B. Chatiee, Chief Justice B. F. Hall, Amos 
Steck, Jesus M. Barela, G. F. Crocker, J. 8. Jones, 
M. Goss, and their successors in office, are hereby ere- 
ated a body politic and corporate, and shall have per- 
petual succession, and a common seal; and in their 
corporate capacity, may sue and be sued, plead and be 
impleaded, defend and be defended, in any court of 
law or equity in this Territory. 
Style of corpora- Sec. 3. The persons named in the second section of 
“Mon. this act, and their successors in office, shall be known 
Powers of corpo- 2NG styled as the University of Colorado; and shall 
ration, have power, in their corporate capacity, to hold, by 
gift, grant, demise, devise or otherwise, any lands, ten- 
ements, hereditaments, moneys, rents, goods or chat- 
tels, of what kind soever the same may be, which are 
or may hereafter be given, granted, demised, devised 
to or purchased by them, for and to the use of the afore- 
said University; and may sell and dispose of the same, 
or any part thereof, or lease, rent or improve, in such 
manner as they shall think most conducive to the inte- 
rest and prosperity of said University. 
Property to be Sec. 4. That the property, real and, personal, author- 
sere the pur ized to be held by said corporation by virtue of this 
act, shall be held and applied, in good faith, to the pur- 
poses of education, in the various departments of lite- 
rary, theological, legal and medical instruction, accord- 
ing to the provisions of this act, and for no other pur- 
Have no banking pose; and the said corporation shall not deal in ex- 
prvileges. change, discount of notes, or in any commercial busi- 
ness or pursuit. 7 


Fustuamed trus- Sec. 5. That the person first named herein as Trus- 
err te give notic tee, or in case of his neglect or refusal to act, the next 
named, shall give notice of the time and place for 

attorem—how toholding the first meeting of the Trustees; and if 
E a quorum shall not attend, a less number may adjourn 
gippontment of from day to day, and send for absent members; and on 
“ere the attendance of a quorum thereof, they shall appoint 
a President, Secretary and Treasurer, of their own 
body, and shall then, and from time to time, make and 
establish such by-laws as they may deem necessary and 
proper, not inconsistent witt the Constitution or lawsof 
the United States or of the Territory of Colorado; and 
shall determine the number of regular meetings they 
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will hold, and when.they will hold them, in each year, 
and tix the time of the next meeting. 

Sec. 6. The Trustees shall fill all vacancies that may Trustees may iM 
occur in.their Board, by death, permanent removal 7ecageies in their 
from the Territory, resignation or refusal to act; and 
for the first meeting, seven shall constitute a quorum Sevens quorum. 
for the transaction of business, and thereafter the Trus- 
tees shall fix, in the by-laws, the number necessary to 
constitute a quorum; and the Trustees, at their first . . 
meeting, shall cause the names of Trustees to be, List of trustees te 
recorded in the office of the Secrétary of State or Ter- secretary of thoter- 
ritory, and in like manner, the names of all Trustees™””- 
that:may thereafter be appointed. 

Sec. T. Before entering upon the discharge of the , Treasurer to give 
duties of his office, the Preasurer shall give bond P a 
security for the faithful discharge of the duties of his 
office, the sufficiency of his secuties to be approved by 
@ majority of the Board of Trustees, and that no mem- 
ber of the Board of Trustees shall be received as such 
security; the Treasurer shall take charge of the funds 
of the University, which may be placed in his hands 
by the order of the Board, and shall perform such other 
services as may be prescribed by the Board. 


Sec..8. The Seccetary shall keep a fair record of the , Secretary to keep 
proceedings of the Board, which he shall enter in a open forinspettion. 
book to be provided for that purpose, subject to the 
examination and inspection of all donors to the iiisti- 
tution, and shall perform such other duties as may be 
prescribed by the Board. . 


Sec. 9. The Board of Trustees shall have power to _, Trusteesto locate 
locate the site of the University buildings, and tofu” 
appoint necessary officers to conduct and manage the nma pont officers, 
University in all-its-various departments, of theology, "on. = — - 
law, medical and literary learning, and to remove them 
from office if necessary, and to fix their compensation, 
and to increase or diminish the same as circumstances. 
may require. 

Sec. 10. The Board of Trustees may prescribe the „Trustees to pre- 
course of study to be pursued in said University, and studysand to make 
the terms. of admission into the same, and to make rales. - 
and enforce such other rules and regulations as may be 
deemed. necessary for the good government and disci- 
pline of the same; and said Board of Trustees may 
commence the operations of said University, in either 
one c or two or all of the departments hereinbefore set 

orth. 


Sec. 11. That the Faculty of said University shall pgscutty to make 
prescribe such rules and regulations, in the conferring honora. conferme 
of honors and giving diplomas, as they may deem use- 


ful and necessary. 
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agatat Bou- Gec, 12. That said University shall be located at the: 


city of Boulder. 

Umveraty may Sec. 18. That so soon as the necessary funds can be 
fons as soenesno-raised, by donation from Congress, the Territory, or 
cesary fonds ore individuals or otherwise, as will justify, in the opinion 

of the Board of Trustees, a commencement of the pur- 

_ poses of said University, they may then proceed to 
erect buildings and make all preparations, necessary 
for instruction in one, two, or all of the departments of 
learning hereinbefore set forth. 

Endowmentmea- See. 14. The Board of-Trustees may take such mea- 
ie sures, in regard to the endowment of said University, 

as they may think proper. 

Trustees moy ob- Sec. 15. The Board of Trustees may, and are hereby 
tain a loan, and is- authorized to, obtain a loan or loans, for the erection. 

of such buildings, and improving the grounds adjoin- 
ing, for the use of the University, and other buildings 
necessarily connected; and issue certificates of such 
loan or loans, in sums not less than fifty dollars, which 
certificates may bear interest not execeding thirty per 
cent, per annum, to be secured by bond or mortgage 
upon the property of said Univeraity. 

Sec. 16. This act to be in force and take effect from 
and after its passage. j 

Approved November Tth, 1861. 


ete 


AN ACT 


Concerning Fugitives from Justice. 
Be rt enacted by the Councit and House of Representatives 
of Colorado Territory: 

Reguiaitionsupon SECTION 1. Whenever the Executive of any other 
Bieitives trom ie State, or of any Territory of the United States, shall 
tiec demand of tlie Executive of this Territory, any person 

as a fugitive from justice, and shall have complied with 
_ the requisitions of the act of Congress in that case 
made and provided, it shall be the duty of the Execu- 

Executive toisue tive of-this Territory to issue his warrant under the 
warrant of appre-seal of the Territory to apprehend the said fugitive, 
ae directed to any sheriff coroner or constable of any 

county of this Territory, or other persons whom the 
said Executive may think fit to entrust with the execu- 
tion of said process. Any of the said persons may 
execute such warrant anywhere within the limits of 
this Territory, and convey such fugitive to any place 
within this Territory, which the, Exeeutive in his 
warrant shall direet. E 5 

Sec. 2. Whehever the Executive of this Territory 
shall demand a fugitive from justice from the Executive 


id 
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ofany other State or Territory, he shall issue his Demandupon the 
warrant under the seal of the Territory to someTerritories or 
messenger, commanding him to receive the said**** 
fugitive and convey him to the sheriff of the proper 


county where the offense was committed. as 


Sec. 8. The expenses which may accrue under the Expenses of ap- 
last preceding sections being first ascertained to the ™"*™ 
satisfaction of the Executive, shall on his certificate be 
allowed and paid out of the Territorial Treasury on 
the warrant of the Auditor. 


Sec. 4. Whenever any person within this Territory ,.Cnmescgmmitted 
shall be charged upon the oath or [affirmation] of any Tertones. 
credible witness before any Judge or Justice of the 
Peace with the commission of any murder, rape, rob» 
bery, burglary, arson, larceny, forgery, or counterfeiting, 
in any other State or Territory of the United States, 
and that the said [een hath fled from justice, it shall 
be lawtul for the said Judge or Justice to issue his 
warrant for the apprehension of said person. If upon 
examination it shall appear to the satisfaction of such 
Judge or Justice that the said person is guilty of the 
offengg alleged against him, it shall be the duty of the 
Judge or Justice to commit him to the jail of the said 
county, or if the offense is balable according to the Bail tobe token, 
laws of this Territory, to take bail for his appearance 
at thenext District Court to be holden in that county. 

It shall be the duty of the said Judge or Justice to i 
reduce the examination ofthe prisoner and those who Examination of 
bring him, to writing, and to return the same to the”™™™™™ 

next District Court of- the county where such examina- 

tion is had as in other cases, and shall also send a éopy 

of the examination and proceedings to the Executive : 

of this Territory, so soon thereafter as may be. If in l f 
the opinion of the Executive of this Territory, the pExccutiys of this 


. N > 4 = J erritory to notify 
examination so furnished contains sufficient evidence the Executivo of 


to warrant the finding of an indictment against such mere tae erime Ì is 
person, he shall forthwith notify the Executive of the been commuted.» 
State or Territory, where the crime-is alleged to have 
been committed, of the proceedings which have been 
had against such person and that he will deliver such- 
person on demand without requiring a copy of an 
indictment to accompany such demand, when such de- 
mand shall be made the Executive of this Territory 5. tive to issue 
shall forthwith issue his warrant under the seal of the warrant te shenf. 
Territory, to the sheriff of the county where the said 

person is committed, or bailed, commanding him to 

surrender him to such messenger as shall be therein 

named to be, conveyed out of this Territory. If the Surrenderofpris- 
said person shall be out on bail it shall be lawful for°™ 

the sheriff to arrest him forthwith anywhere within the 


150 GENERAL LAWS. 


Territory, and to surrender him agrecably to said 


warrant. . 
neeo iy Sec, 5. In cases where parties shall have been ad- 
district court. mitted to bail, and shall appear at the District Court 

according to the condition of his recognizance, and no 

demand shall have been made of him, it shall be in the 
power of said court to discharge the said recognizance 
or continue it according to the circumstances of the 
case, such as the distance of the place where the 
offence is alleged to have been committed, the time 
that hath intervened since the arrest of the party, and 
the strength of the evidence against him. If no de- 
mand be made upon the sheriff for him within that 
time he shall be discharged from prison, or exonerated 
from his recognizance as the case may be. 

Forfeited recor: Sec, 6, If the recognizance shall be forfeited, it shall 


Rizances to onure 


tothe Torntory. enure to the benefit of the Territory. 


a Sec. 7. In all cases where complaint shall be made as 
good wust toe aforesaid, against any fugitive from justice, it shall be 
gosta of arrest and the duty of the Judge or Justice to take good and 

sufficient security for the payment of all costs which 
may accrue from the arrest and detention of such 
fugitive, which security shall be by bond to tige clerk 
of the District Court, conditioned for the payments of 
costs, as above, which bond together with a statement 

*Statomont ang Of the costs which may have accrued on the examina- 
Bond toboreturned tion shall be returned to the office of the Clerk of the 
dutrict court, District Court, and upon the determination of the 

proceedings against such fugitive within that county, 
the clerk shall issue a fee bill asim other cases to be 
served on the persons named in the bond, or any of 

Fee bill. them which fee bill shall be served and returned by 
the sheriff, for which he shall be allowed the same fee- 
as are giving him for serving notices. If the fees be 
not paid on or before the first dav of the next Distrie 
Court to be holden in and for that county, nor any 
cause then shown why they should not be paid, the 

-clerk may issue an execution for the same against thos 
parties on whom the fee bill has been served, and wher 
the said fees are collected shall pay over the same to 
the persons respectively entitled thereto. The clerk 
shall be entitled to one dollar for his trouble in each 

= case, besides the usual taxed fees which are allowed in 
other cases for like services. Nothing herein contained 
ehall prevent the clerk from instituting suits on said 
bonds in the ordinary mode of jndicial proceedings, if 
he shall deem it proper. 

Criminal breaking Sec, 8, If any person charged with or convicted of 
prison, _ Governor A 
may offer reward treason, murder, rape, robbery, burglary, arson, larceny, 
forapprehension. forgery, or counterfeiting, shall break prison, escape, 

or flee from justice, or abscond and secrete himself, in 


Breeution issue 
Ser foes. 7 


r 
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such cases it shall be lawful for the Governor if he shall 
judge it necessary to offer any reward not exceeding 
two hundred dollars for param and delivering 
such person into custody of such sheriff, or other 
officers as he may direct. The person or persons so 
apprehending and delivering any such person as afore- 
said, and producing to the Governor, the sheriff or os scstoof Gor- 
justices receipt for the body, it shall be lawful for the eror tothe Aude - 
Governor to certify the amount of such claim to thefam -700e 
Auditor, who shall issue his warrant on the Treasury 
for the same. 

Sec. 9. This act shall take effect from and after its 
passage. 

Approved November 7, 1861. 


y 


AN ACT 


Establishing the Mode of Locating and Changing 
County Seats. 


Be it enacted by the Council and House of Representatives 
of Colorado Territory: 

Section 1. That whenever any county shall be Organised counties- 
organized after the passage of this act, the qualified at firstelcchon. 
voters thereof are hereby empowered to select the 
place of their county seat, by a vote, at the first election 
held in the county for the choice of county officers. For Mode of voting. 
that purpose each voter may designate on his ballot 
the place of his choice for the county seat; and when 
the votes are canvassed the place “having a majority 
of all the votes polled shall be the county seat; and commissioners se 
public notice of said location shall be given within sivonotice. , 
thirty days, by the County Commissioners, by posting 
up notices in three different places in the county. 

Sec. 2. That in all counties organized before the gounty seata al- 
assage of this act, in which the county seat has been res dy creamed. 
ocated temporarily in the act organizing it, the quali-ondelechon,  - 

fied voters thercof shall have the same power to change 
the location of their county seat at the second annual 
election for county officers, in the manner specified in 
section one. 

Sec. 3. Whenever the inhabitants of any county are | Inhsbitants of 
desirous of changing their county seat, at any time, ton commusioners 
and upon petition being presented to the County Com- fer,chenseot cous- 
missioners, signed by a majority of them, to be ascer- 
tained by said Commissioners, it shall be its duty in 
the notice for the next county election to notify said 
voters to designate upon their ballots, at said election, 
the place of their choice; and, if upon canvassing the 
votes polled or given, it shall appear that any one place 
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has a majority of all the votes polled, such place shall 
‘be the county seat, and notice of such change shall be 
given; as provided in section one. 


a ze, place have Sec. 4. If no place has a majority of all the votes 
Commusionersmay polled in either of such elections for the location or 


gall aspeaal elec change of the county seat, it shall be the duty of the 


: County Comiuhissioners within one month after any 
such election, to order a special election and give ten 
days notice thereof, in each township in the county, at 
which election votes shall be taken by ballot, the same 
as at the general election, and if no place then have a 
majority of all the votes, the county seat shall not be 
changed, until the next general election, when a vote 
may again be taken, as provided in section one. 

Commissionersmay Sec. 5. The aforesaid County Commissioners shall 
surveyed into lots, have power to make all needed arangements for having 
AP, such county seat surveyed into lots, squares, streets 
and alleys, selling and disposing of the same, erecting 
a jail house, court house or other county buildings, as 

to them may seem best. 
This act shall take effect from and after its passage. 


Approved, November Tth, 1861. 


AN ACT © ` 


To Protect the Rights of Married Women. 


Be it enacted by the Council and House of Representatives 

of Colorado Territory: 
Property ownedby SECTION 1. That the property real and personal, and 
married woman at which any woman in tlis Territory may own at the 


tame of her marri- YY 3 f 

azo to bo Ber golotime of her marriage, and the rents, issues, profits and 

erty. proceeds thereof, and any real, personal or mixed prop- 
erty which shall come to her by descent, devise or 
bequest; or the gift of any person except her husband, 

Tneluding presente including presents or gifts from her husband, as jewelry 

jewelry, ke. Silver, tableware, watches, money and wearing apparel, 
shall remain her sole and separate property, notwith- 
standing her marriage, and not be subject to the dis- 
posal of her husband, or liable for his debts. 


Mared woman Sec. 2. That any married woman, while married, 


erty ag if she wer MAy bargaiñ, sell and convey her personal and real 


Ma property, and enter into any contracts in reference to 


the same as if she were sole. 
maaned woman Sec. 3. That’ any woman may, while married, sue 
incertain cases and be sued, in all matters“having relation to her prop- 
erty, person, or reputation in the same manner as if 


she were sole. 


os 2 m w s 
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one half h = 
erty from bat hone 
Pand. without his 
consent, - 


Sec. 5. That if any married woman die without will ;Dying. intestato 
one half of her separate. property shall become and fals to her husband 
remain the absolute property of her hnsband, the pahat tothechil- 
other half shall descend to and be divided equally 
between the children of such married woman. 

Sec. 6. That any married woman, dying without Dying intestato 
will or issue, her property shall become the absolute her Property fall 

6 her Duspand, 


Sec. T. That any married man dying without will, , Married man dy- 
dne half of his property, both personal and real, shall property to” mite 


Sec. 9. That in case any married man shall hereafter ,, Wifemay choose 
deprive his wife of over one half of his property by half of estate in 


Sec. 10. That any married woman may carry on, Married ‘women 
any trade or business, and perform any labor or seYrvi- nesson her own ac- 


ces on her sole and separate account, and the earnings fom her tara 


4 
Sec. 13. That in all marriages hereafter contracted, ,, Husband liable 
the husband shall be liable for the debts and the liabil- the. axit of the 
ities of the wife, contracted before marriage, to the through her. 


extent of the real and personal property he may receive 


© 
a 
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with or through her, or derive from the sale or rent of 
her lands, and no farther. 

„Liability not ex- Sec. 14. That such liability of the husband shall 

tinguished by death 1/o¢ be extinguished by the death of the wife. 

Husband ana wife, „DeC. 15. That when any woman: against whom lia- 

jointly liable for bility exists, shall marry, and has or acquires lands, 

Isndsonly. judgment on such liability may be rendered against 
her, and her husband jointly, to be levied on such 
lands only. 

Execution first lev- Sec. 16. That when any judgment is rendered 

ted cn lends d *against a husband and wife, for the tort of'the wife, 
executionf on such judgment shall first, be levied on 
the land of such wife, if she have any. 

Separatefdecdof Sec. 17. That the separate deed of the husband shall 

husband convoys convey no interests in the wife’s lands. 

lands, — Sec. 18. That all laws inconsistent with the provi- 

Fays inconsistent sions of this act are hereby repealed; and thig act to 

pealed. be in force from and after its passage. P 

Approved, November Tth, 1861. 


AN ACT 
To Establish the Common School System, 


Be it enacted by the Council and House of Representatives 
of Colorado Territory. > 4 


Appointment of SECTION 1. That there shall be appointed by the Gov- 
Territorial Super-ernor, during the present session of the Legislative 
mon Schools Assembly, by and with the advice and consent of the 

Council, a Territorial Superintendent of Common 
Term of office. Schools,, whose term of office shall commence on the 
first day of December next, and continue until his suc- 
cessor 18 duly appointed and qualified, and shall receive 
Salary. an annual salary of five hundred dollars, to be paid 
out of any contingent funds of the Territory not other- 
wise appropriated. 

Keep records. Sec. 2. He shall file all papers, reports and public 

- documents transmitted to him by the school officers of 
the several counties each year, separately and hold the 
same in readiness to be exhibited to the Governor, or 
to any committees of either House of the Legislative 
Assembly; and shall keep a fair record of all matters 
pertaining to the business of his office. 


General supervi- Sec. 3. He shall have a general supervision of alt 
sion of district 


sohools, the district schools of the Territory, and shall see that ` 


the school system is, as early as practicable, put into 

Recommend text uniform operation; and shall recommend to the several 

hoo: school districts, an uniform series of text books, to he 
used in the schools thereof, 
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Sec. 4. He shall prepare and have printed, suitable Prepare ferms. 
forms for all reports required’ by this act, and shall 
transmit the same, with such instructions in reference 
to the course of studies-as he may judge advisable, to 
the several officers entrusted with their management 
and care. i 

Sec. 5. He shall make all further rules and regula- Maiy make rales 
tions that may be necessary to carry the law into ful} =4 resulations, 
effect, according to its spirit and intent, which shall = 
have the same force and effect as though contained 
herein. 

Sec. 6. He shall cause so many copies of this act,  Cense law to be 
with the forms, regulations and instructions herein buted among the 
contemplated, thereto annexed, to be from time to time “See! diia 
printed and distributed among the several school dis- 
tricts of the Territory, as he shall deem expedient. 

Sec. 7. He shall make a report to the Legislative Report to the ` 
Assembly on the first day of each regular session Hear Aam, 
thereof, exhibiting the condition of public schools, and 0% - 
all such other matters relatingto the affairs of his office, 
ás he may think proper to communicate. 

Sec. 8. There shall be chosen at the first election of 2Election of coun- 
county officers, and biennially thereafter, in each organ- ” "™® ai 
ized county in this Territory, a County Superintendent 
of Schools, who shall hold his office for two years, or Termof office. 
until his successor is chosen and qualified. 

Sec. 9. Within twenty days after his election, he, S2bscribeand 
shall take and subscribe A ath that he will faithfully tkecate bend. a 
discharge the duties of his office, and shall also execute 
a bond to the Territory of Colorado,-in the penal sum 
of one thovsand dollars, with sureties to. be approved 
by the County Commissioners of the county, condi- 
tioned for the faithtul performance of his duty as 
County Superintendent. a 

Sec. 10. Should he fail to qualify as above required, _ Fahne to quali- 
or if for any other reason there be a vacancy in the Sa Sopan nee 
office, the County Commissioners of the county sha 
appoint a suitable person, who shall qualify in like 
manner, 

Sec. 11. He shall, on the first day of December of Annual report 
each year, transmit to the Superintendent of Public? etm 
Instruction, a report, containing an abstract of the sev- ~ 
eral particulars set forth in the report of the District 
Secretaries, together with a statement of the financial 
affairs of his office, and such suggestions as he may 
ar proper to make relative to the schools of his 
county. 

Sec. 12. Should he failto make his reports, required _ Faure to repert, 
n the foregoing section, he shall forfeit the sum o hae 
wenty dollars, and suit shall be brought on his official 


3 e a 
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: bond for the collection of the same, with damages, by 
the Prosecuting Attorney. ; , 
Render account Sec. 13. He shall keep an accurate account of the 
Cared. TO receipts and expenditures of his office, and shall render 
account current thereof at any time when required by 
the Superintendent of Public Instruction. , 
Keep record, to Sec. 14. He shall take receipts for all moneys paid 
Poopen for inpet out, in a book provided for that purpose; file all war- 
sore, rants and orders drawn on him by the respective Presi- 
dents of the District Boards, and all other papers 
transmitted to him, pertaining to the business of his 
office; and shall hold the same subjeet to the inspec- 
tion of the Superintendent of Public Instruction, or 
any of the school officers of his county. 

Keep account of- Sec. 15. He shall keep a correct account of all moneys 
money received. received from the county officers, specifying the pecu- 
har source from which the same accrued. 

Distnbute forms Dec. 16. He shall distribute to the district officers 
to district officers. within his county, such blank forms, circulars, and 

other communications, as may be transmitted to him 
for that purpose, by the Superintendent of Public 
Instruction. 
Apportion the, Sec. 17. On the first day of May, annually, he shall 
county school tax. apportion the county school tax, and all money in his 
hands, appropriated for the support of the schools, 
among the several school districts of his county, in pro- 
portion to the number of persóns eported to him by the 
respective District Secretaries, and shall record a state- 
ment thereof in his office. i 
Notify Prendent Sec. 18. He shall immediately notify the President 
of cach school dis’ of each school district, of thè amount to which his dis- 
the distnct trict may be entitled by said apportionment, and shall 
pay the same over to the Dishict Treasurer, upon the 
warrant of the President, countersigned by the Secre- 
tary: Provided, Said Treasurer shall certify on oath, 
that a tax not less than three mills to the dollar has 
been assessed and collected in his district, on all taxa- 


ble property. 
roe gunty Supenn- Sec, 19. In’ all cases when it shall be necessary to 
minister oath. administer any oath or affirmation, under the pro- 


visions ofthis act, or any other act pertaining to the. 
duties of the County Superintendent, he is hereby 
authorized to administer the same. 

„proton the Sec. 20. He shall divide the county into school dis- 
tricts, and may alter and change the boundaries of dis- 
tricts thus formed, from time to time, as the conve- 
nience of the inhabitants of the aforesaid districts may 

Changes, on peti- require; and shall proceed to make such change at 
wonof loyalvoters. any time when petitioned by two-thirds of the legal 
voters of any district. He shall examine all persons 

offering themselves as teachers of public’schools, and 
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, in his ‘opiiion, sich person is. qualified tò féach -a Examing teachers: 
public school, shall-give him or her acertificate, author»; ——  :; >o“ 
izing him or her to teach a public school in his coun ce a eek 
for one year, He shall have the general superintend- Superintond all 
ence of the-schools:in his county, and shall visit eaeh: j 
school at least twice each term, and shall have- powèf May dismiss 
to dismiss all teachers he may find to be incompetent: teschers, - 
Sec. 21. The several County Superintendents in this’ ou, Recut 
Territory shall report annually, on the first-day Oftendent shalt re- 
November in each and every. year, to the Superimtend-?°"™ 1t of Ror. 
ent of Public Instruction, in such manner as he may 
direct. ` : 
Sec. 22. Hach school district formed and organized  genoor-pisteiota 
under the provisions of this act, is hereby declared to body corporate 
be a body corporate, by the name and style of School ‘Name ana style. 
District No. , in the county of , and Ter- 
ritory of Colorado; and in that name it may hold i z 
property and be a party to suits and contracts. 
Sec. 23. Upon the formation of a new school dis- ”_ Notification of 
| trict, the County Superintendent shall notify gome schooldstaas PË 
@ qualified voter thereof, by written notice, describin 
I the boundaries of the district, and also the time and 
@ place of the first meeting. : 
| See. 24. Such qualified voter shall notify each elec- Noticeof meeting 
| tor in the- district of the same; by personal service, ag{?,flectors of ae, 
$ far as convement, and shall post a notice at the place 7 
k of meeting, and also in three other public places in the 
$ district, stating the boundaries of the district and the - 
'@ time and place of meeting, at least six days before the oj 
time of such meeting. nts 
See 25. The qualitied clectors of the district, when  gresnizstion of 
f assembled im accordance with the notice required in election meeting. 
E the foregoing section, shall organize by appointing a 
$ President and Secretary, who shall actas judges of the 
election, and the name of each elector shall be recorded 
| by the Secretary. , 
$ Sec 26. They shall then, by ballot, elect one Presi-. Election of pres- 
| dent, one Secretary and one Treasurer, who shall con- treacuter wheel 
$ stitute a board of Directors for the district, and shat of Directors. 
"E hold their offices until the next succeeding annual dis- 
$ trict election, and until their ‘suecessors are elected 
g and qualified. i l 
| Sec. 27. Said Directors shall, within ten days after Directors to take - 
| their election, appear before some Justice of the Peace, > 
i and take an oath for the faithful performance of their : 
duties, and in case they shall fail to do so, they shal] Failure, to forfeit A 
each forfeit the sum of five dollara, for the use of the f 
g district. : r 
Sec. 28. The regular meeting of each school district’ Begala meetings, 


shall be held on the first Monday in May and October ak ra 
of each year. ; ` 


`a 
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Btectors have Sec. 29. The qualified electors of the district when: 
POTS assembled shall havepower: Ist, to appointa Chairman 
Appoint chairman ond Secretary in the absence of the regular officers. - 

Yo adjourn. 2nd, to adjourn from time to time as occasion may 
herofachoonreduire. 8rd, to determine the number of schools 
Hamner which shall be established in the district, and the 

Site of soh ool length of time that each shall be taught. 4th, to fix the 
me site for each school house, taking into consideration in 

doing so, the wants and necessities of the people of 

Toltar. each portion of the district. 5th, to lay,such tax on 

the taxable property of the, district, as: the meeting 
shall deem sufficient; to purchase or lease a suitable site 

Build, repair or fOr 2 School house or school houses ; and to build, rent or 
rent school house. nyrchase a schcol house or school houses, and to keep in 
repair and furnish the same with the necessary fuel and 
appendages, and fur procuring libraries for the schools, 
books and stationery for the use of the board and 
district meeting, and to defray all other contingent 
Tax not toexceed' expenses of the district. Provided however, That said 

tax shall not exceed one and one half per cent. on the 
taxable property aforesaid, in any one year. 6th, to 
direct the sale or other disposition to be made of any 

Bale of eohoolgchool house or the site thereof, and of such other 
KERERE property real or personal as may belong to the district, 

and to direct the manner in which the proceeds arising 
je vbatbranchesof therefrom shall be applied. Tth,:to determine what 
taught. ° branches of learning shall be taught in the schools of 

Powers delegata their districts. 8th, to delegate any or all of the 
to district board. powers contained in the foregoing specifications to the 

Coupensation of district board. 9th, to fix the compensation of the 


Libraries. 


io secretary and treas- 


urer. secretary and treasurer of the district, and to transact 
generally such business as may tend to promote the 
cause of education in accordance with the provisions 
of this act. 

Sec. 30. In levying a tax, the district meeting shall 
designate the respective objects for which the same is 
raised, and the amount to be raised for each object, and 
the aggregate amount shall be assessed and collected 
by the Secretary as herein provided. 

Sec. 33 They may determine whether a school of a 
High school. higher giade shall be established in the district, the 
Toachers andnumber of teachers to be employed and the course of 

gomso of instruc- instruction to be pursued therein, and may erect for 
the purpose one or more permanent school houses, and 

Re aoEaal shall cause the district board to make such classification 
: of the pupils thereof as they may deem necessary, but -> 

in selecting the site for such school house or school 

houses, the permanent interest, and future welfare of 

Rrtre compensa tH péoplé of the entire district shall be consulted. The 
tion paid by privateextra compensation required for teachers, salaries in 
sabeonptions such school or schools shall be paid by private sub- 


Duties of district 
mecthng, 
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scription -ìn such proportionate parts as the board of 
directors may determine. : 

Sec. 82. They may adopt such rules of order not Ralesof order te 
incompatible with the provisions of this act, and in- soyen district 
structions of the Superintendents of Public Instruction 
for the government of district meetings, and may alter 
and change the same from time to time as occasion may 
require, and may prescribe the manner of taking the 
sense of the meeting upon any question: Provided, 

' That the last specification shall not apply to the selection 
of officers. ee 

Sec, 33. There shall be elected in each organized : 
school district at the regular district meeting on the , Election of di- 
first Monday in May of each year, one President, one 
Secretary, and one Treasurer of the district who to- í 
gether shall constitute a board of directors for the ` 
district, and shall hold their offices for one year and term of office. 
until their successors are elected and qualified. 

Sec. 34. Said Directors shall qualify, in the manner Directors shall 
prescribed in the preceding act for Directors, elected TR 
upon the formation of a new school district; and in ` 
case they neglect or refuse so to do, they shall be sub- 
ject to the same penalty. | 

Sec. 35. The Board of Directors may hold such reg- Directors may 
ular, special or adjourned meetings, as they may from Bld meetings at 
time to time determine. 

Sec. 36. The President, when present, shall preside , Duties of presi- 
at all meetings of the Board and of the district, sign “™ 
all warrants for the collection of taxes, all orders on™ 
the Treasury for the payment of money, and shall 
draw all drafts upon the County Superintendent for : 
money apportioned to his district. 

Sec. 37. All drafts and orders drawn on the District Ordera to speci 
Treasurer, as required in the foregoing section, shall the fund on whi 
specify the fund on which they are drawn, and the use Wi 
for which the money is designed., 

Sec. 38. The District Board shall employ all teach- Board to employ 
ers necessary for the schools of the district, and pay ®24 Pay teachers. 
them by draft on the Treasurer, but they must not 
overdraw the amount due from teachers’ fund; and 
when there are not sutiicient funds in the hands of the 
Treasurer for the payment of such teachers, the bal- t'Balance, Gif any), 
ance shall be paid by the persons sending pupils, in Suetoteschers. At- 
such manner as may be agreed upon by the teachers ed—how pad. 
and the District Board. ' 
` Nec. 89. The President shall appear in behalf of his President to de- 
dietrict, in all suits brought by or against the same; but ®t st smts. 
when he is individually 2 party, this duty shall be per- 
formed by the Seeretary. 

See. 40. The Secretary shall record all proceedings „Duties of secre- 
of the Board and of the District meetings, in separate 
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books, to be kept for that purpose; and shall preserve 
copies of all reports made to the County superintend- 
ent; and shall file all papers transmitted to him by 
other school officers, pertaining to the business of the: 
district; and shall countersign all drafts; warrants and, 
orders, drawn. by the President. 


Record a list of Sce. 41. Heshall; between the first and:fifteenth days ` 


qhildrer, sy to Of September, of each year, take, and keep and record, a 
teacher list of the names of all the white persons in the district,, 
between the ages of five and twenty-one years, and, 
shall deliver a copy of the same to the principal teacher 
of each school in the district. 
Keep account of DEC- 42, He shall Keep an accurate account of all the: 
expenses, expenses incurred. by the district, and shall present the 
same to the District Board, to be audited and paid, as- 
herein provided, ont of the school house fund. 


Give ten dass Sec. 43. He shall give ten days previous notice.of all 
notice of meotings regular and special meetings of the district, as herein 
authorized, by posting up a written notice in five dif- 
Reading ofnotice erent places therein; and shall furnish a copy of the: 
insehool same to the teachers of each school in the district, to: 
be read once in the presence of the pupils thereof. 
Obtan a tran- occ: 44. Whenever a tax has been voted by the dis- 
Goript of assossment trict, the Secretary shall obtain a transcript of the last 
rollofthecounty. ossessment roll of the county, and shall add thereto 
any taxable property therein omitted, having himself 
assessed the value thereof; and shall post up a list of 
the names of the persons taxed, at three or more places 
in the district, with the amount due from each set 
opposite their respective names, so far as their names 
may be known, at least thirty days previous to his pro- 
ceeding to collect the tax. 
= Distress and salo,” Sec. 45. Should any one, when called on, neglect or 
in ease of fulare refuse to pay such tax, the Secretary shall proceed to 
tax. eollect the same, by distress, and sale of goods and 
chattels, found within the district; having first posted. 
up at least ten days previous notice of such sale, in 
, three of the most public places in the district. 
Report, to the Sec. 46. When the owner of any claim or claims on 
Wah collector fonds fuls to pay the tax thereon, such failure shall be 
reported, by the Secretary, to the county collector of 
taxes, in time for the same steps to be taken by such 
collector, as are prescribed for the sale of claims for 
delinquent county taxes, for the same year; the claim 
shall be sold in jike manner and with the same conse- 
quences, as though sold. for delinquent county taxes; 
and if, for any canse, they are not then sold at the pro- 
per time, they may be sold the following or any sub- 
sequent year, in the same manner and with the same 
eonsequences as above contemplated. 
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Sec. 47. The amount of tax collected by the county Collectors of coun- 
collector in accordance with the provisions of the school texsubjectio 
foregoing section, shall be held by him, subject to these ee 
order of the President of the proper district, and shall 
be paid over accordingly. 

Sec. 48. Qn the first day of October of each year ReportofSecretary 
he shall make out and file in the office of the County 
Superintendent a report of the affairs of the district, 
containing: First, The number of white persons be- Numberofchildren 
tween the ages of five and twenty-one years. Second, Number of schools, 
The number of schools, and the ‘branches taught in 
each. Third, The number of pupils in each school, Number of pupils. 
Fourth, The number of teachers employed in each Numberoftenchers 
school, and the average compensation of each permonth, Compensation 
Fifth, The number of days each school has heen taught , Time cach school, 
and by whom. Sixth, The average cost of tuition for Costs of tuition, 
à pupil per month in each school. Seventh, Books Books, 
used in each school. Eighth, The number of volumes 
in the library of each school. Ninth, The aggregate Amountpadteach~ 

: > ers, and the source, 
amount paid teachers during the year, the source from 
which the same was received, and the amount of the Amount of tesch- 
teachers fund im the hands‘of the Treasurer. Tenth, Y fayn troasury 
The number of district school houses, and the cost of#nd ther cost. 
each. Eleventh, The amount raised in the district by The amount raised 
tax for-the erection of school houses and for all other” ** 
purposes authorized in this act and such other infor- 
mation as he may deem useful. - 

Sec. 50 Should the Secretary fail to file his report Forfeiture on fat- 
as above directed, he shall forfeit the sum of ten dol- %°te fle report. 
lars, and shall be liable to make good all loss resulting 
to the district from such failure, suit is to be brought in 
both cases by the President in the name of the district i 
on his official bond. : 

Sec. 51. The Treasurer shall have the custody of al} Duties of Treasurer 
moneys belonging to the district and shall pay out the 
same, upon the order of the President, and shall keep 
an account of the receipts and expenditures thereof, in 
a book provided for that purpose. 

Sec. 52. The moneys for the payment of teachers Teachers‘fand. 
shall be called the. ‘Teachers Fund,” and those for Schoolhouse fand: 
school houses and district expenses, the ““School-house 
Fund,” and the Treasurer shall keep the same distinet 
and separate agcounts with them, and no warrant for , Warrants to spe- 
money shall be paid by the Treasurer which does noton. ee 
specify the fund on which it is drawn, and the specific 
use to which it is to be applied. The school house 
fund shall consist only of taxes collected in the district, 
and all other school moneys belonging to the district: 
shall go to the teachers fund, and shall be applied to 
no other use, except to pay the wages of school teachers: 
in the district. ~ i - 
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Treasurer to re- See, 53. The Treasurer shall apply for and_ receive 
Gounty Bupertnfen- all money apportioned to the distiict by the County 
jg Superintendent when notified of said apportionment. 
Treasurers report. Dee. 54. He shall render a statement of the finances 
of the district as shown by the records of his office, at 

any time when required by the district board. 

„Bond to makeall Sec. 55, The district board shall make all contracts, 
purchases, payments and sales, necessary to carry out 
every vote of the district, for procuring any site for 
a school house, renting, repairing or furnishing the 
same and disposing thereof, or tor keeping a school 
therein, and performing such other duties as may be 
delegated to them by the district meeting. 

Board may admit Sec. 56. They may, with the concurrence of the 
pupils from otber board of directors of an adjoining district or districts, 
admit pupils from either of said districis to a school 
within their own district, but said pupils shall be enu- 
merated in their respective districts and the portion of 
the school money to which they may be entitled by 
said enumeration, shall be applied to the support of 
said school. The parents or guardians of said pupils 
shall pay such portion of the contingent expenses, and 
the amount to be contributed by voluntary subscription 
for the support of said school, as the respective boards 
may deem equitable. 
meccretary and Sec. 5T. The district beard shall require the Secre- 
tary and Treasurer each to give bond to the district, in 
such penalties and with such securities as, in their 
opinion, will secure the distnet against any loss, con- 
ditioned for the faithful application of all moneys 
which may come into their hands by virtue of their 
respective offices; said penalty may be increased from - 
time to time as the interest of the district may require. 
The bond shall be filed with the President of the board, 
in case of a breach of the condition thereof, he shall 
bring suit thereon in the name of the district. 
Sec. 58. In each organized district, they shall act as 
judges of all district elections. 

Board toexamme Sec. 59. They shall from time to time examine the 

books of Treasurer. hooks and accounts of the Treasurer and mike settle- 
ment with him, and shall at each regular meeting of the 
district, present to the same a full statement of the 
receipts and expenditures of the district and:such 
other matters as may be deemed important. 

Committestovisit See, 60. They shall appoint a committee from their 
schools monthly own body to visit the respective schools of the district, 
monthly, and to aid the teachers in establishing and 
enforcing rules for the government of schools, and to 
see that the teachers keep a correct list of the pupils, 
the time during which they attend school, the branches 
of learning which each is studying, and such other 


GENERAL LAWS. 163 


matters as may, in the Opinion of the board, tend to 
promote the welfare of the school. 

Sec, 61. Before employing any-person to act ag, Exammation of 
teacher, the board of directors shall examine all such" 
applicants in the following branches of an English 
education, to-wit: Spelling, reading, writing, arith- 
metie, geography, history of the United States and 
English grammar, and if the applicantis found qualified 
the board may employ him. 

Sec. 62. They shall audit and allow all just claims ,,Bosrd to audit 
against the district, and the President shall draw an ` 
order for all demands, thus audited, on the district 
Treasurer. 

Sec. 63. They shall, upon the written request of five Special meetings. 
legal voters of the district, or whenever they deem it 
expedient, call special meetings thereof; but in all 
such cases the notice of such meeting shall clearly 
state the precise object for which it is called, and the * 
time and place at which it is to be held. 

. Sec 64. Should a vacancy occur in the board they , Vacaney in Board 
may fill the same by appointment, unless it is” 7% se 

deemed expedient to call a special meeting of the dis- 

trict for the purpose. 

Sec. 65. The county Superintendent shall at the Sehol tex tobe 
time of levying the tax for county purposes, cause to? 0e 
be levied a tax for the support of schools within the 
county of not less than three mills to the dollar, and 
not more than five on the assessed value of all taxable 
property, real and personal, within the county, which 
shall be collected by the county collector,.at the same 
time and in the same manner as State and county taxes 
are collected, except that it shall be receivable only in 


` cash. 


Sec. 66. The collector shall, on the tenth day Of Colector to psy 
February of each year, pay over the amount of said tax overnite gounty Sua 
which shall have been collected, to the county Super- tenth of February. 
yntendent, and shall render him a statement of the 
amount uncollected; the amount unpaid shall be’ col- 
lected at any subsequent time, as delinquent county 
taxes are collected, and shall be paid over, when col- 
lected, to the county Superintendent, aforesaid. 7 

Sec. 67. The collector shall be allowed one percent. | Collgctor allowed 
by the county Superintendent, for collecting said tax, collecting kehool 
and should he fail, at any time to ipay over the same, = 
as herem provided, he shall forfeit the sum of f 
dollars, and double damages ‘to be collected on his 
official bond. 

Sec. 68. In all cases where the alteration of school , Disputesbetween 
districts, as provided in this act, givesirise to controversy by arhitration 
réspecting the adjustment of the rights and liabilities of 
the districts affected, upon which they cannot agree ami- 
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cably, the matter shall be settled by the abitrators ap- 
pointed by the county Superintendent, as justice and 
Exceptionsto equity mayrequire. Allawards made under this act shall 
award of arbitra- he returned to the said county Supermtendent, who shall 
at the request of either party who may wish to except 
thereto, hle the same in the District Court, to be dealt 
with as other awards under the statute on that subject. 
School officers may, NEC- 69. In all cases when suits may be instituted 
employ counsel, by or against any of the school officers, contemplated 
or created by this act, to enforce any of the provisions 
herein contained, counsel may be employed if neces- 
sary, by the officer instituting the suit,-and the éxpense 
of suit shall be borne by the district, county or Ter- 
ritory, in whose name or against whom the same may ° 

be instituted. i 

Forfetures—how Sec. 70. All forfeitures provided for in this act, 

tobeappled. shall, when they accrue, belong to the respective dis- 
tricts or counties which the same may be incurred, 
and the district Treasurers for their districts and the 
county commissioners of their counties are hereby 
authorized to receive and apply the proceeds of such 
forfeitures as the interest of the permanent fund is now 
or may hereafter be applied. 

Finesto be pid Sec. T1. The clear proceeds of all fines collected 
tendent ior “appor. Within the several counties of this Territory for breaches 
fonment to school of the penal laws, and all funds arising from the sale 

of water crafts, lost goods and estrays shall be paid 
over in eash, by the person collecting the same, within 
twenty days of the collection, to the county Superin- 
tendent of the county in which the same have acerned, 
and shall be by him apportioned to school districts as 
provided in this act. 

Penal fund tobe Sec. 72. All funds arising from a breach of the penal 
Feptseparate. Taws shall be kept and apportioned separate and apart 

from all other school funds. 

Officers to rceryo Sec. 73. Each and every officer created by the pro- 
books and papers. visions of this act who shall receive by virtue of his 
office any books or papers, and shall refuse to deliver 
the same to his successor in offiee, or shall wilfully 
mutilate or destroy the same or any part thereof, shall 
br liable to a fine of not less than fifty nor more than 
one hundred dollars, to be recovered with damages on 
their respective offieial bonds. 

Books received Sec. 74. All books, maps, charts or school apparatus. 
by Superintendent which may be received by the Superintendent of Pub- 
torial ibrary. lic Schools from publishers, inventors or manufactu- 

rers, shall be placed by him in the public library of this 
Territory. 

This act not to Sec. 75. The provisions of this act shall not extend 

srply ta a peo- to districts, communities or counties, when, in the 


ple vote mm farer opinion of the people residing in such localities, they 


y 


thereof, 


a 


GENERAL LAWS. “165 


shall not deem it expedient to establish common 
schools; and at each annual election, the people of the 
Territory, in their several districts, shall vote by ballot 
or otherwise, whether they shall be taxed for such pur- 
pose, and the Clerks of the elections shall record such , 
vote in the poll books of their district, and if there be 
a majority of the legal voters in favor of such tax, 
then the same shall be levied as provided for in the 
provisions of this act; and it is further provided that 
in any district where the legal voters shall decide 
against the levying of such tax,-the-property in such 
district shall not be taxed to support schools in other 
districts in the county or Territory: 

Sec. 76. This act shall take effect and be in force 
from and after its passage. f 

Approved, November 7th, 1861. ‘ 
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AN ACT 
Relating to the Legislative Assembly. 


Be it enacted by the Council and House of Representatives 
of Colorado Territory: . 


Section 1. At two o’clock in the afternoon of the _ Meeting of tite 
Legislature called 


day of the meeting of the Legislative Assemby, theto order by the 
Chef Clerk or Secretary of the previous session, or in ioi'*F gr, Chief 
case of his absence, by some person claiming to be wus sesson, 
elected a member, shall call the House to which he 
belongs to order, and the persons present, claiming 
seats ın the House as members, shall elect a Clerk for,Ulects Olerk pro 
the time being. 

_ Sec. 2. The Clerks of each House shall file the cer-, Clerks to file cer- 
tificates presented by the members, each for his own ™s*tmembes 
House, and make a roll of the members who thus Makerou, 
appear to be elected, and, the person thus appearing ` 
to be elected members shall proceed to elect such , Elechon of ofi- 
other officers as may be required for the time being, “77T tem 

Sec. 3. When the Houses are temporarily organized, Election of com- 
they shall elect a committee of three on the part oftals’ °” 93e- 
each House, by ballot, which committee shall report Report ofeom- 
upon the credentials of those claiming to be elected mittee. 
members of their respective Houses, and when such 

report is made, those reported as elected shall proceed p 
to the permanent organization of their respective cagvation > 
Houses; and each House shall be the sole judges of clection natumia, 
the clection returns and qualification of its own 

embers. 

Sec. 4. No member of the Legislative Assembly No member tobe 
shall be questioned in any other place, for any speech spoeg = fT may 


or word spoken in debate in either House. 
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Definition of the 


term “claim 


Previous miming 


district, definitions 


not to be subverted 


to the injury ofin no case where the regulations of any mining district 


any person 


Parties bringing 
water to mines t 
have right of way. 


Not to interfere 
with pror nghts. 


Miners under 
buildings, Ac., first 
to securo owners 
against damages, 


Tunnel claims to 
be recorded, 


Number of feet for 
tunnel claim. 


Right of way 
through loges. 
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Sec. 5. This act shall take effect and be in force from 
and after its passage. 
Approved November 7th, 1861. 
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‘* AN ACT f 
= Concerning Lode, Claims. 


Be ul enacted by the Council dnd House of Representatives 
of Colorado Territory : i 


Pa 
Secrion 1. That the term claim, as used in the 
mining portions of this Territory when applied to 
a lode, shall þe construed to mean one hundred feet of 
the length of such lode, surface measurement, of the 
entire width of such lode or crevice: Provided, That 


have heretofore defined the term claim to mean other 
than ‘as above defined, nothing in ths act shall be so 
construed as to impair the rights of any person or per- 
sons holdmeg claims under-such regulations as may 
have been heretofore established by the people of the 
district in whieh such claim or claims are situated. 

Sec. 2. That whenever -any person or persons are 
engaged in bringing water into any portion of the 
mines, they shall have the right of way secured to 
them, and may pass over any claim, road, ditch, or 
other structure: Provided, The water be guarded; [so] 
as not to interfere with prior rights. ; 

Sec. 3. That no person shall have the right to mine 
under any building or other improvement, unless he 
shall first secure the parties owning the same, against 
all damages—except by priority of right. 

Sec.4. That if any person or persons shall locate a 
tunnel claim, for the purpose of discovery, he shall 
record the same, specifying the place of commence- 
ment and termination thereof, with the names cf the 
parties interested therein. 


Sec. 5. That any person or persons engaged in work- 
ing a tunnel, within the provisions of this act, shall be 
entitled to two hundred and fifty feet each way from 
said tunnel, on each lode so discovered: Provided, They 
don’t interfere with any vested rights, If it shall 
appear that claims have been staked off and recorded, 
prior to the record of said tunnel on the line thereof, 
so that the required number of feet cannot be taken 
near said tunnel, they may be taken upon any part, 
thereof where the same may be found vacant; and per- 
sons working said tunnel, shall have the right of way 
through all lodes which may lie in its course. 
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Sec. 6, That when it shall appear that one lode Lodos crossing. 
crosses, runs into, or unites with any other lode, the eneh other 
priority of record shall determine the rights of claim- 
ae RE a That in no case where it appears that , 
tye o z ave crossed. T shall the priority ; 
4 Bacon give any pora es privilege of turning off, 

Fe che a chon ehisl ie ce they hey 

rectio in lode upon which he or they may 
have recorded their claim or claims, but shall, at all 
yee sae ee ae ae fe aes in the general 

rection of the main lode upon whieh he or they may 
have recorded their cltim or claims, but shall, at all 
times, follow the crevice or lode running nearest in the 

eneral direction of the lode upon which he or th 
Day have recorded their apes oe 

Bee 7. That where two crevices are discovered ata eo crevices 
distance from each other, ‘and known by different foundte be onoanad 
names, and it shall appear that the two are one and as he 
the same lode, the persons having recorded on the first 
discovered lode shall be the legal owners. . : 

See. . Aas to ore when the two lodes are Mode of ascer- 
one and the same, it shall be necessary for the person umng when two 
claiming that the two are the same lode, to sink shafts theeame 
at no greater distance than fifty feet apart, and finding 
pnts Bi each ae r a oes line 

f shafts from one lode to the other, shall be conclu- 
sive evidence that the two are one and the same lode. 

See, 9. That in no ease shall any person or persons No person allow- 
be allowed to flood the property of another person Sa (2 e508 hee 
with water, or wash down the tailings of his or their 
ene apon the claim or property of other persons; 

ut it shall be the duty of every miner to take care of Miner to take 
his own tailings, upon his own property, or become p ot Bs own 
responsible for all -damages that may arise therefrom. . 

Sec. 10. That every miner shall have the right of way „Bisht of way for 
panes Ah ee : claims, for the purpose of hauling Cr 
quartz from his claim, 

a eee all claims taken up and recorded by , Soldiers claims 
P tae who have, since the recfrding of the same, "°C astea Sst’ 
en ened the army of the United States, or the vol- 

a a ‘ ve ue ea een A be domes and 
as real es or a period of nine mo : 
T expiration r their ton of enlistment or toes 

rom service; after which time, if not represented by i 
See ae or A all such claims shall be for- 

za y paon who B up the same. 

sees a copy of all the records, laws and pro- | Records of min- 

ceedings of each mining district, so far as they relate ing districts toate 

“a he claims, shall be filed in the office of the County “lerk. : 
lerk of the county in which the district is situated, 
‘within the boundaries of the district attached to the 
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.. 27 same, which shall be taken as evidence in any court 
having jurisdiction in the matters concerned in such 
E record or proceeding. 
ee? This act shall take effect from and after its passage. 


Approved, November 7th, 1861. 
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Declaratory of the Rights of Occupants of the Public 
Domain except as against the United States. 
; Be it enacted by the Council and House of Representatives 
of Colorado Territory: 
SECTION 1. Conceding to the United States of Amer- 
United Stites the . : © A f ; 
Paramount uab ta ica, the primary and paramount right to dispose of the 
spose of the soul. so] of this Territory, according to the laws existing or 
te be enacted br Congress, and full and complete 
exemption from every form of taxation of their property, 
it is hereby deciaed, that as between all the good 
citizens now residing in or who shall hereafter come to 
reside in this Territory, and as between them, or any 
ot them, and others, having or claiming, or now or 
herentter pretending to Lave or claim, any right to 
cecupy, possess, and enjoy any portion of the public 
‘ domain situate within the boundaries of this Territory, 
and as between each and every of them, and all 
other persons, associations, corporations and powers, €x- 
cept theGovernment of the United States of America, 
the right asthe same may exist under the local laws, to 
oveupy, possess and enjoy any tract or portion thereof, 
- shall be respected in law and equity in all the courts 
and tribunals of this Territory, as a chattel real, 
po~scəsiug the legal character of real estate 
: See. 2 All rights of occupancy, possession and 
aqgisdtsofoceura- Gy iovment of any tract or portion of the said public 
domain, except mining claims acquired after the pass- 
age of this act, shall be expressed and described m a 
dvelaration in eases of original occupation, and by a 
decd in cases of purchase, duly acknowledged by some 
oificer authorized to take acknowledgments of ` 
deeds and recorded in the office of the Recorder of the 
Ownership trans- Hue County, in which the land ig gtuated. 
ferable. See. 3. The owner of every ¢ or improvement on 
every tract or parcel of land, has a transferable interest 
therein, which may be sold in execution or otherwise, 
and any sale of such improvement is a suflicient con- 
_ sideration to sustain a promise. 
-o pam Jaws ar Bec. +All rights of dgeupancy, possession and enjoy- 
ment of any tract or portion of the said public domain 
acquired before the passage of this act, sahil be ascer- 
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tained, -adjudged and determined by the local law of . 
the district or precinct in which such tractis situated, 
asit existed on the day when such rights were acquired, 
or as it thereafter may have existed, and if there were 
no local laws at that time, then by the common custom 
then prevailing im respect to such property im the 
district or precinct in which it existed. 
Sec. 5. The declaration of an occupant of a tractor 
portion of the public domain required by the second 
section of this act, shall be substantially in the follow- Occapant’s des- 
ing form :—To ALL WHOM THESE PRESENTS MAY CONCERN aton. 
Know ye, that I, A. B. of in the county of 
in the Territory of Colorado, do hereby 
declare and publish ag adegal notice to all the world, 
that I have validrighttd thie occupation, possession, 
and enjoyment of all and singular, that tract or parcel 
of land not exceeding one hundred and sixty, acres, 
situate, lying and being in the township of in 
the county of m the Territory of Colorado, 
bounded and hesoribed as follows (here insert the 
description, ) together with all and singular, the heredit- 
aments and appurtenances thereunto belonging or m 
any Wise appertaining. Witness may hand and seal 
i this day of in the car one thousand, eight 
hundred and sixty —— (to be subscribed with the tull 
christian and surname of the person making the 
application, and acknowledged in the same manner as aie 
a deed of real estate.) 4 
Sec. 6. All persons, associations and companies, NOW Recordof ti 
claiming, individually and collectively, the right to the with Reorder À 
occupancy, possession and enjoyment of any tract or | 
parcel of the said public domain except mining claims ~ 
under or by virtue of the terms expressed in the fourth 
` section of this act, shall leave their declarations, certi- 
ficates, deeds, and other muniments of title fcr record 
with the Recorder of the county im which the lands 
shall be situated, within three months from the time a 
duly elected Recorder shall enter upon his duties, unless 
within that time the book of records in which they may 
have recorded according to the local law or custom, 
shallhave been deposited in said office for the public use. 
Sec. 7. In all legal or equitable proceedings hereafter 
instituted in any court in this Territory, the record of Recordsaa ovi- 
any declaration,.deed or mortgage, or other muniments *° 
of right referred to in the third and fifth section of this 
act, shall be received, except as against the United 
States, and all persons claiming under the United 
States, as presumptive evidence of the regularity of 
the paper itself under the local law or custom existing 
at the time of its execution, and if-the regularity 
thereof shall be challenged, the burden of proving the 
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5 alleged irregularity shall rest upon the party making 
the challenge. 


Pere ` Sec. 8. The declaration of every occupant of any 


tion notto include tract or portion of the public domain mentioned in 
mining rights. 


section five of this act shall not be construed to include 
any gold bearing. quartz lodes, silver lodes or gold dig- 
ings, but said lodes and diggings shall be excepted 
from the tract of said occupant and shall be subject to 
be occupied, possessed and enjoyed according to the 
local law or custom of the district in which the same 
may be situate, and if there shall be no” local law or 
custom in sad district, then by the custom prevailing 
in the nearest mining district thereto. 
Sec. 9. This act shall take effect and be in force from 
i and after its passage. f 
- Approved November 7, 1861. 


AN ACT 


To provide for the Increase and time of the Mecting 
of the Legislature. 


Be itenacted by the Council and House of Representateyes 
of Colorado Territory. 

Legislature to SECTION 1. That the next session:of the Legislature 
moetannually, of Colorado Territory, shall be held at the seat of Gov- 
ernment of said Territory, on the first Monday in June, 
one thousand cight hundred and sixty two (1862,) and 
annually thereafter. The Territorial Legislature shall 
assemble at_ the seat of Government of the Territory 
on the first Monday of February in each year. 

OE ET Sec. 2 At the general clection in Deecmber next 

tour ‘additional bes 
members of Council there shall be elected four additional members of the 
thistorh noe Council, and thirteen additional members of the House 
presentatives. of Representatives. Such election to be called and 
conducted in the manner prescribed by law. 

Sec. 3. The additional Council Districts shall be 
composed of the following described portions of the 
Territory, and elect one member of the Council cach. 


DISTRICTS. 
First Council District: Douglas, Arapahoe, Weld, 


EA 


‘Council districts 
defined. 


J 


and Larimer Counties—one Councilman. 

Second Council District: Jefferson, Gilpin, Clear 
Creek and Boulder Counties—one Councilman. 

Third Council District: Park, Summit, and Lake 
Counties—one Councilman. 

Fourth Council District: Fremont; El Paso, Hnerfano, 
Costilla, Pueblo, and Conejos Counties—one Council- 
man, i 


a 


GENERAL LAWS. TW 


First Representative District: Larimer, Weld, Boulder, , Representative 
and Jefferson. Counties. i . 
Second and Third Representative Districts : Arapa- 
hoe and Douglas Counties. : 
Fourth and Fifth Representative Districts: Gilpin 


ee 
Sixth Representative District: Clear Creek County. 
Seventh Representative District: Park County. 
Hight Representative District: Summit County. i 
Ninth Representative District: Lake © - 
Tenth Representative District.:-Pueblo and ET Paso 
Counties. 
Eleventh Representative District: Fremont and 
Huerfano Counties. 
Twelfth ee District: Costilla County. 
Thirteenth Representative District: Conejos County, 
Sec. 4. The tan having the highest number of who entitlet to 
votes, in each district for member of the Council and certificates of Blee- 
Iouse of Representatives, shall be declared duly ` ` 
elected, and shall he entitled to the certificate of such 
election on application at the office of the Secretary of 
the Territory. ; 
Approved November 8th, 1861. 
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AN ACT 


Concerning Venue. 


Be it enacted by the Council and House of Representatives 
of Colorado Territory. 


Section 1. If either party, in any civil cause in law, Hither party may 
or equity which may be Trakk in any district venue; plication 
court, shall fear that he will not receive a fair trial in shua o Y 
the court in which the action is pending, on account 
that the Judge is interested or prejudiced; or is related 
to or shall have been of counsel for either party, or 
that the adverse party has an undue influence over the 
minds of the inhabitants of the county wherein the 
action is pending, or that the inhabitants of such 
county are prejudiced against the applicant so that he 
cannot expect a fair trial, such party may apply to the 
court in term time, or the Judge thereof in vacation, 
by petition, setting forth the cause of the application, 
and praying a change ‘of venue, accompanied by an 
affidavit yerifying the facts in the petition stated; and 
such court or J udge, reasonable notice of the applica- 
tion having been given to the other party and his 
attorney, shall award a change of venue to some county 
where the causes complained of, do not exist; and in ~ 
all such cases, where the Judge is interested, or is 
related to, or shall have been counsel for, either party, 2 = 
the court, in term time, may award a change of venue 
as aforesaid, in its discretion, without any application 
trom either party: Provided, That neither party shall i 
have more than one change of venue. 
Sec. 2. Any defendant in any indietment or inform- _ Change ef venue 
ation, shall be awarded a change of venue, upon set- obtamed mi emmi- 
ting forth any of the causes, and in the manner required aes tty of 
in the preceding section. If the applicant is in cus- % And removal of 
tody or confined in jail, the court or Judge shall make 
an order to the Sheriff, to remove the body of such 
applicant to the jail of the county, if there be a jail in 
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such county, to which the venue is changed, and'there 
deliver him to the keeper of such jail, together with 
the warrant by virtue of which he is confined or held 
in custody, not more than three days next before the 
first day of the term of said court. The Sheriff shalt 
deliver such warrant, with the body of the prisoner, to 
the jailor of the pope county, who shall receive the 
same and give the Sheriff a receipt therefor, and shall 
take and keep the prisoner, in the same manner as if 
had been originally committed to his custody: Provided, 
There shattbe but one change of venne in any crimi- 
nal case, and not then till after indictment found. 

Nochangedfven- Sec. 3. Changes of venue shall not be granted after 
ue aftor first term, the first term at which the party applying for the same 
quent cause. might have been heard, unless the cause shall have 

arisen subsequent to sueh term. 

Incivilenses, all Sec. 4. In civil cases, where there are two or more 
plantifis or defen plaintiffs or defendants, the venue shall not be changed, 
application. uuless the application is made by or with the consent 

of all the plaintiffs or deiendants, as the case may be; 
and in criminal cases, where a change is granted to 
part of the defendants, a copy of the indictment, cer- 
tified by the Clerk, and not the original, shall be trans- 
mitted to the court to which the venne is changed. 

Proceedings on ee. 5. When any Judge shall award a change of 
change of venue. yenne, in term or vacation, m any cause, civil or crim- 
inal, he shall immediately transmit to the Clerk of the 
court wherein the cause is pending, the petition aud 
affidavit together with an order in writing, directing 
the change-of venue; and such clerk shall file the 
game in his office and shall make out a copy thereof, 
and a full transeript of the record and proceedings in 
such cause, and shall (c)ertify and transmit the same to 
the proper court, together with all the papers filed in 
the cause and appertaimng to or forming part of the 
record, including, in criminal cases, the indictment, 
(except in cases provided for in the preceding a 
and recognizance of the party, and all witnesses; anc 
the Clerk of tle court to which such cause is 
changed, shall file the same; the cause shall be dock- 
eted, and all proceedings had, as if the causo had ong- 
inated in the said court. 

The expenses of Bee. 6. The expenses of a change of venue in a civil 
a chango of sonue suit, shall pe borne by the petitioner, and not taken as 
in civil casos; haw ? : . X 
Pud. part of the costs in the suit; and a fee bill shall be 

made out and issued as in other cases, and with the 
same effect: Provided, That where the venuc is changed 
without application of.either party, the costs shall 
_ abide the event of the suit. 
pe eeeeanetim: Ree, T. When the venue is changed in a criminal 


od. witnesses recog- case, the parties and witnesses who have entered into 
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recognizance, are hereby required, on notice of suck 
change, to attend at the time and place the trial as to 
be had according to such change; and a failure to do 
so, shall work a forfeiture of their recognizance. i 

Sec. 8. Where change of venue has been granted in Ir prisoner ba 
a criminal case, and the defendant is convicted and timed to county 
imprisonment shall be part of the judgment, the Sher- fom, thence the 
iff shall convey such prisoner at once to the county of his tmal, to be 
where the crime shall have been committed, and retain county. 
him in custody, according to the judgment of the court. 

The costs and charges shall be paid by the county 
where the crime shal! have been committed, if the . 
defendant be unable te pay them. 

Sec. 9. All questions concerning the regularity of Questions respect- 
the proceedings and the right of the court, to which poccedings, eon- 
the change is made, to try the cause and execute the dered waived af- 
judgment, shall be considered as waived, after trial 
and verdict. i 

See. 10. Persons arrested and brought before Justices, change of venna 
of the Peace for examination, on charge of any erimi- in pcruminal eno 

„ual offense, may have such examination removed from Pee. 

before such Justice, by filing an affidavit, that said 

Justice is so prejudiced against him or them, that he 

or they believe they cannot have a faie and impartiat 
investigation before such Justice; in which case, the 

Justice shall immediately transmit all papers connected 

with such examination, to the next nearest acting Jus- 

tice, or in case of his absence, to any other Justice of 

the Peace of the next adjoining preeinct in the county, 

who shall proceed to hear and determine the mattar, as 

though it originally commenced before him: Provided, 

The defendant shall be held in charge, till the complaint 

shall be heard and disposed of, by the Justice to whom : 
the papers shall. be sent as aforesaid. oe 

See. 11. This act shall take effeet and be in force ` ` 
from and after its passage. 

Approved October 24th, 1861. 


AN ACT 
Concerning Amendments and Jcofails. 


Be it enacted by the Council and House of Representatives 
of Colorado Territory. . 

Section 1. The court in which any record, process, General power of 
declaration, count, plea, warrant of attorney, writ, eatin’. Sao 
anel or return. is, or may be, while the same remains PM! ef clerks. 
efore them, shall have power to examine such records, 
processes, declarations, counts, pleas, warrants of 
attorney, writs, panels and returns, by them and their 
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clerks, and amend (in affirmance of judgment of such) 
all that which to them, in their discretion, seemeth to 
be thisprison of the clerks therein, so that by such 
misprison, no judgment shall be reversed or annulled; 
- and if any record, process, declaration, count, plea, 
warrant of attorney, wnt, panel or return be certified 
defective, otherwise than according to the writing 
which thereof remaineth in the oflices, courts or places 
from whence they are certified, the parties in affirm- 
ance of the judgments of such records and processes, 
shall have advantage to allege that the same writing is 
variant from the said certificates, and-that being found 
and certified, the same variance shall be by said court 
reformed and amended, according to the first writing. 
c Sec. 2. The Courts before whom any misprison or 
sect misprissas of default shall be found, in any record or process which 
sheriff and others shall be depending before them, as well by way of 
appeal or error as otherwise, or in the returns (the same 
made or to be made by Sherifts, Coroners, or any 
other) by misprisen of the Clerk of any of said courts, 
Sherifis or other officers whatsoever, shall have power 
to amend such defaults or misprisons according to 
their diseretions, and by examination thereof by the 
said courts, to be taken when they shall think needful; 
and all such amendments may be made, as well after a 
judgment given upon verdict, confession, nilal dicit, or 
non sum wformatys, as upon matter of law pleaded. 
- Judemontsnotto Sec. 8. For errors assigned in any record, process, 
be reversed for era- warrant of attorney, writ, original or judicial panel or 
eations, return, or that in any places of the same there be era- 
sures or interlineations, or that there be any addition, 
subtraction or diminution of words, letters or titles, or 
parcels of letters, found in the same, no judgment, 
record or decree shall be reversed or annulled. 

Sec. 4. Record and process, real, personal or mixed, 
whereof judgment or decree shall be given and enrol- 
led, or things touching such pleas, shall, in no wise, be 
amended or impaired by new entering of the clerks, 
either by the record or things certified, in any term 
subsequent to thatin which such judgment or decree 
is or shall be given and enrolled. 

Bfeot_ of orrors, Sec. 5. If any issue shall be tried by any court or 
after judgment. jury, and be found for either party, in any court of 
record, then the Court by whom judgment ought to 

be given, shall procecd aud give judgment in the same 

—any mispleadings, lack of color, insufficient pleading 

or jeofail, or any miscontinuance, discontinuance, 
misconceiving of process, misjoining of the issue, lack 

of warrant of attorney, or dny other default or negli- 

gence of any of tne parties, their counselors or attor- 

neys to the contrary, notwithstanding; and the said 
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4 
judgments thereof, so to be had and given, shall stand 
in full strength and force, to all. intents and purposes, 
according to the said yendict or finding, without any 
undoing the same by appeal, writ of error, or fals 
judgment, in like form as though no such default or 
negligence had ever been had or committed; and the 
judgment thereupon. shall not be stayed or reversed by 
any default of form or lack of form in any writ, orig- 
inal or judicial count, declaration, plaint, bill, suit or 
demand, for want of any writ, or by reason of any 
imperfect or insufficient return of any Sheriff or other 
officer, or for want of any warrant of attorney, or by 
reason of any manner of default in process, upon or 
-after any aid, prayer or voucher. 

Sec. 6. If any verdict be rendered by the court OF , Judgment net to 
jury, for either party, in any court of record, the judg- nonce or lack oF 
ment thereupon shall not be stayed or reversed by rea- cern averments. 
son of any variance in form, only, between the orig- 
inal wiit of process and the declaration, petition, 
plaint or demand; or for lack of any averment of any 
life er lives of any person or persons, so as upon exam- 
ination the said person be found to be in life, or by 
redgon that any of the persons in whose favor the ver- 
dict i> rendered is an infant, and appeared by attorney. 

See, T. If any verdict shall hereatter be given by a, Judgment not to 
court or jury, for either party, in any court of record, yant of certain al- 
judgment thereon shall notbe stayed or reversed for any ““*"°™* 
default in form, or lack of form; or by reason that 
there are not pledges, or but one pledge, to prosecute, 
returned upon the original writ; or because the name 
of the Sheriff is not returned upon‘ the original writ 
or process; or for default of entering pledges upon 
any petition or declaration; or for fault of alleging 
the bringing into court of any bond, bill, indenture, 
or other deed orwriting, mentioned fin the declaration 
or other pleading; for default of allegation of 
bringing into court of letters testamentary or of 
administration; or by reason of the omission of the 
words “with force and arms,” or “against the peace;”’ 
or for, or by reason of, mistaking the christian or sur- 
name of the plaintiff or defendant, demandant or 
tenant, sum or sums of money, day, month or year, by x 
the clerk, in any bill, petition, declaration or pleading, 
where the mght name, surname, sum, day, month or 
year, in any writ, record or proceeding, or on the 
same record where the mistake is committed, is or are 
once truly and rightly alleged, whereunto the party 
might have demurred, and show the same for cause; 
nor for want of the averment of the words “and this 
he is ready to verity,” or “and this he is ready to 
verify by the record;” or for not alleging “as 
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appears by the record;” or that there was no right 
name, so that the cause was tried by a jury of the 
proper county or place where the action was laid; nor 
shall any judgment, after verdict, be reversed, for 
want of entering that the person against whom such 
judgment is given “be in mercy,” or “be taken;” or 
by reason that the words “be taken” are entered for 
“be in mercy,” or vice versa; nor for that in the judg- 
ment “it is granted” are entered for “it is consid- 
ered;’’ nor for that the increase of costs, after the ver- 
dict in any action, are not entered at the request of 
the party for whom judgment is given; for by reason 
that the costs on any judgment are not entered to be 
by consent of the plaintiff; but all such omissions, 
variance, defects, and all other matters of the like 
nature, not being against the right of the matters of 
the suit, nor whereby the issue or trial is altered, shall 
be amended by the courts where such judgments are, 
or shall be given, or whereunto the record is, or shall 
be removed, by appeal [or] writ of error 

How far court to Sec. 8. When any demurrer shall be joined and 
proceed on deur- > Ers À Š 
ror, exeept when entered in any action or suit, in any court of record, 
specully sot forth the Judges shall proceed and give judgment accordmg 
as to the very right of the cause and matter in law 
shall appear unto them, withont regarding any imper- 
tection, omission or defect, for want of form in any 
writ, return, plaint, declaration or other pleading, pro- 
cess or cause of proceeding whatsoever; except those 
only which the party demurring shall specially and 
particularly set down and express, together with his 
demurrer, as cause of the same, so as sufficient matter 
appear on the said pleadings, upon which the court 
may give judgment according to the very right of the 
cause; and therefore no advantage or exception shall 
be taken of or for an immaterial traverse, of or for 
default of entering pledge upon any petition or decla- 
ration; or for the default of allegimg the bringing into 
court of any bond, bill, mdenture or writing, men- 
tioned in the declaration or other pleadings; or of or 
for the default of alleging the bringing into court, of 
letterstestamentary or of administration; or of orfor the 
omission of the words “with force and arms,” or 
words of like character; but the court shall give judg- 
ment according to the very right of the canse, as 
aforesaid, without regarding any such imperfections, 
omissions and defects, or other matter of like nature, 
except the same shall be specially and particularly set 
down and shown for cause of demurrer; and after 
demurrer joined, the court before whom the same 
shall be pending, may, from time to time, amend all 
aud every such imperfection, omission, defect and’ 
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want of form as are before mentioned, other than 
those only which the party demurring shall specially - 
and particularly set down with his demurrer, as 

aforesaid. 

Sec. 9. When any demurrer to any pleading shall be Whon demurrer 
joined in any suit or action pending in any court of aa ariaa 
record, and the same shall be found against the 5 

arty demurring, upon payment of the costs he shall 
be p@mitted to plead to the action in the same manner, 
as if no such demurrer had been filed, but the cause in 
which such demurrer is filed shall not for that reason 
be continued or delayed. If a demurrer to any plead- 
ing shall be sustained the defective pleading may be 
amended on payment of costs, but an amendment 
which is merely matter of form shall not cause the 
case to be continued. 

See. 10. Every thing herein contained shall extend ,,Extentofproyis- 
to all judgments which shall be entered upon nihil dici casos when defestis 
or non sum mformatus in any court of record, nor any"? YO | 
judgment or any writ of enquiry of damages executed 
thereon shall be stayed or reversed, for, or by reason of 
any imperfection, omission, defect, matter or thing 
which would have been aided and cured by this act in 
case a verdict had been given in such action or suit, so 
there be an original writ duly issued according to law. 

Sec. 11. This act shall extend to all suits in any shalt extend te 
court of record for the recovery of any debt due the Territorial deb fs, 

errilory, or any duty or revenue thereto belonging, musand quo war- 
and also fo all writs T mandamus and informations of” P per 
the nature of quo warranto and proceedings thereon. 
| 


Sec. 12. All writs of error wherein there shall be Wntsof errer in 
any variance from the original record, or any other gueemaybe ameu- 
defect, may and shall be amended and made agreeable °t , 
to such record.by the respective courts where such 
writs of error are or shall be made returnable. 

„Sec. 13. No part of this act shall extend to any in- extend to mdiete 
dictment, or presentment for any criminal matter or Bo3t,Po"*! 
process upon the same. ae 

Sec. 14. This act shall take effect and be in force 
from and after its passage. 


Approved, October 24th, 1861. 


l AN ACT : 
Concerning Practice in Chancery. : 


Be it enacted by the Counciland House of Representatives 
af Colorado Territory: d ee 


_ Section 1, The several District Courts of this Ter- hays riot comma 
ritory, in all causes of which they may have jurisdic- risdiction. 


` 
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tion as courts of ehancery, shall bave power to pro- 
ceed therein, according to the mode hereinafter pre- 
scribed; and where no provision is made by-this act, 
according to the general usage and practice of courts 
of equity, (or agreeably to such rules as may be estab- 
lished by the said courts in that behalf.) 
Sutscommonoea _ DeC. 2. The mode of commencing suits in equity 
by bil an whatshall be, by filing a bill, setting forth the nature of the 
fendants are non- complaint, with the Clerk of the District Court fi the 
oF ble dono’ county within whose jurisdiction the- defendants, or 
fons. the major part of them, if mhabitants of this Terri- 
tory, reside; or, if the suit may effect real estate, in the 
county where the sarie, or a greater part thereof, shall 
be situated; if the defendants are all non-residents, 
then with the Clerk of the District Court, in any 
county. Bills for injunctions to stay proceedings at 
law, shall be filedin the office of the District Court, in 
the county in which the record of the proceedings had 
shall be. 


„Stom allowed Sec. 3. In suits for the payment or recovery of 
certain cases > 
money, set-offs shall be allowed, in the same manner 
and with like effect as in actions at law. 
Infants may sue Sec. 4. Suits in chancery may be commenced and 
by guardian, dc, prosecuted by infants, either by guardians or next 
triend. i 
Summonstoisse _ SEC- 5. Upon the filing of every bill as aforesaid, the 
on filing bill how Clerk of the court aforesaid shall thereupon issue a sum- 
dent resides in dif- MONS, directed to the Sheriff of the county in which 
ferent counties tho defendant resides, if the defendant be a resident of 
this Territory, requiring him to appear and answer the 
bill on the return day of the summons; and where. 
there are several defendants, residing in different coun- 
ties, a separate summons shall be issued to each county, 
including all the defendants residing therein. 


Sec. 6. Every summons shall be tested in the name 


Sammons, how f : N 
testod signed, dst-of the Clerk of the court out of which it may issue, 
turnable. shall bear the seal of the court and the signature of its. 


Clerk, shall be dated of the day it issues, and be made 

returnable to the next term of the court after the date 

thereof; unless the suit be brought within ten days 

immediately preceding any term, in which cage the 

- summons shall be returnable to the next term there- 
after. 

Service of sum- Sec. 7. Service of summons shall be made, by deliv- 
livery or learing a ering a copy thereof to the defendant, or leaving such 
gopy ten days be- copy at his usual place of abode, with some white per- 

son of the family, of the age of ten years or upwards, 
and informing such person of the contents thereof; 
which service shall be at least ten days before the 
return day of the summons. 
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. Sec. 8. Whenever any eomplajnant shall file, in the Defendants non- 

office of the Clerk of the court in which his suit is teydentsservieg by 
pending, an affidavit, showing that any defendant performed dili- 

- resides or hath gone out of this Territory, or on due quired. 

inquiry, cannot be found, or is concealed within this - 

Territory, so that process cannot be served upon him, 

the Clerk shall cause publication to be made in some 

newspaper published in his county, and if there be no 

newspaper published in his county, then in a newspa- 

per published in this Térritory, containing notice ot 

the pendency of such suit, the-names of the parties 

thereto, the title of the court, and the time and place 

of the return of the summons in the case; such publi- 

cation to he made for fdur successive weeks, the first 

of which shall be at least thirty days before the return 

day of such'summons. But this proceeding shall not 

dispense with the usual exertion, on the part of the 

Sheriff, to serve the summons. - ; 

Sec. 9. If thirty days shall not intervene, between tfno service or 
filing such affidavit and the return day of the summons, Publication made~ 
and the summons shall not be served, the cause shall otherwise, and ne 
be continued to the next term; if thirty days shall Peeente, confession 
intervene as aforesaid, or if service of proeess shall be 
made, and the defendant shall not appear on the return 
day of the summons, the bill may be taken for 
confessed. 

Sec. 10. If, for want of due publication or service, If cause be con- 
the cause shall be continued, the same proceedings cooingshaa. 
shall be had at the succeeding term of the court, as 
may have been had at the term to which said summons 
shall bê returnable. 

Sec. 11. If, iu any suit in chancery, the process shall 1rroturn bemade 
not be returned, executed, on the return day thereof, Without, service 
the clerk, if required, shall issue an alias, pluries, orto seve without 
other process, without an order of the court therefor.” 

Sec. 12. The complainant may cause a copy of the Defendants nop- 

e 


of real and personal estate, by attachment against the 
pason, by causing possession of real and personal 
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estate to be delivered to the party entitled thereto, or 


by ordering the demand of the complainant to be paid . 


out of the effects or estate sequestered, or which are 
included in such decree, and by the exercise of such 
other powers as pertain to courts of chancery, and 
which may be necessary for the attainment of justice, 
Decreoformoney, Sec. 14. A decree for money shall be a lien on the 
ahenonreslestate: fonds and tenements of the party against whom it is 
entered, to the same extent and under the, same limi- 

tations, as a judgment at law. i 
Partiesnotservea See. 15. When any final decree ghall be entered 
gt notified, or thor against any defendant, who shall not have been sum- 


tition to be heard: moned or notified to appear, as required by this act, 
re-hearing Ai and such person, his heirs, devisees, executor, admin- 
threo yeas istrator, or other legal representative, as the ¢ase may 
require, shall, within one year after notive in writing 

: given him or them, of such decree, or within three 

years after such decree, if no such notice shall have 

been given as aforesaid, appear in open court and petition 

to be heard touchin g the matter of such decree, and shall 

pay such costs as the court shall deem reasonable in that 

behalf; the person so petitioning, may appcarand answer 

the complainant’s bill, and thereupon such proceedings 

shall be had, as if the defendants had appeared in due 

season, and no decree had been made. The decree 

shall, after three years from the meking thereof, if not 

set aside in the manner aforesaid, be deemed and 
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the time to which the process of summons shall be 
returnable. if he fail to do so, the bill may be taken 
for confessed, but for good cause shown, the Court 
may extend the time for excepting or pleading, and - ’ peer 
the Court may thereupon enter an interlocutory decree, - 
which may be absolute at the next term, and carried 
into effect as other final decrees. If the defendant 
shall appear at the next term and offer to file his an- 
swer to the bill, the Court may permit him to do so, 
upon his showing suflicient cause_and paying the costs 
of the preceding terms; in such case the ‘decree shall 
be vacated, and the cause may be proceeded in as in 
other cases. 

Sec. 19. Where a bill is taken for confessed, the , If bill ie tiren 
Court, before a‘final decree is made, if deemed requi- aa tei 
site, may order the complainant to produce documents %* Produce proof 
and witnesses to prove the allegations of his bill or 
may examine him on oath or affirmation touching the 
facts therein alleged; such decree shall be made in 
either case as the Court shall consider equitable and 
proper. ; 

Sec. 20. Every answer shall be verified by one oath Answer to be on 
or affirmation taken before and certified by a Judge or aths hom oath 
Justice of the Peace or Notary Public in this Territory, 6% and suthent- 
or the Clerk of the Court in which the action is pend- — 
ing, or before a Judge or Justice of the Peace, or other 
person authorized to administer an oath ın the State, 
Territory, Kingdom or Empire in which the defendant 
may be or reside, the official character .of such officer, 
if out of this Territory, bemg attested by the seal of 
some Court aha within such State, Territory, 


v 


Kingdom or Empire. ona 
Sec. 21. When a bill shall be filed in the Court ofp pen, bill is not 


chancery, other than for discovery only, the complain- osth may be waived 


TT K~ 
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except such as are not required to be answered by rea- 
son of exceptions, plea or demurrer thereto aliowed. 
Defendant may Sec. 24. Any defendant may, after filing his answer, 
file cross bul which exhibit and file his cross bill containing interrogato- 
Swer. ries to the complainant, and call upon him to file his 
answer thereto, in such time as may be. prescribed by 

the rules of the Court. 


Plaintiff 'to answer Sec. 25. T'he complainant shall in such case be held 
cross bill as if orig- 


inal, effect of histo except, plead, demur or answer to such cross bill, 

acai in the same manner that the defendant is required to 
except, plead, demur or answer to an original bill, and 
his answer shall be evidence in the same manner as 
the defendant’s answer to the bill. 

‘If plaintiffdonct Sec. 26. If the complainant shall fail to answer such 


e H, . . . . .,» . . 
his bill may be dis- interrogatories, his bill or petition shall be dismissed 


missed, or decree with costs, or the new matter set out in the defendant’s 

him. cross bill shall be taken as confessed, and a decree 
entered accordingly. l 

gaor aefendant Sec. 27. Where it is necessary for the defendant to 

parties by his filing Dring a new party before the Court, he shall state in 

eee his answer, and insert interrogatories for -him in his 
answer, and a subpeena shall be issued and other pro- 


ceedings had, as in the case of other defendants. 


Billnot to bedis Sec. 28. No complainant shall be allowed to dismiss 
consent, after filing his bill after a cross bill has been filed, without the 


orons bil), consent of the defendant. 

Plaintiffneednot Sec. 29. The complainant shall not be compelled to 
answer ` cross bill file his answer to any cross bill until the defendant 
until defendan has Ly : A 
aaa o oe shall have filed a sufficient answer to the complainant’s 
na li. bi w 7 

ill. 


en toT Sec, 30. All exceptions to answers to interrogatories 

argued and dispos- exhibited by the defendant as-aforesaid, shall be filed 

aa within such time as the Court may direct, and be 
argued at such time as the Court may appoint; if the 
complainant’s exceptions be overruled, he shall pay 
costs to the defendant, and if the defendant’s answer 
be adjudged insufficient he shall pay costs to the 
complainant. 


Replicationstobe Sec. 31. Replications shall be general with the like 
general; whenfiled. ndvantage to all parties as if special, and shall be filed 
“ in four days after the answer, if in term time, or, if 

such answer be filed in vacation, the plaintiff or his 
attorney shall have notice thereof. 


„gme when atis’ Sec, 32. After replication is filed, the cause shall be 

taken as true. deemed at issue, and stand for hearing, or in default of 
filing such replication, the cause may be set for hearing 
on the bill, and answer; in which case the answer shall 
be taken as true, and no evidence shall be received, 
unless it be matter of record, to which the answer 
refers. 
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Sec. 33. When the complainant shall require a dis~, Disclosures made . 
: . ° nswer, not con- 
covery respecting the matters charged in the bill, the elusive, but may be 
disclosure shall not be deemed conclusive; but if a7?utted 
replication be filed, may be disproved or contradicted 
like any other testimony according to the practice of 
courts ot equity. 

Sec. 34. The said District Courts when sitting aS Court may grant 
courts of equity may extend the time for answering, *mes &. 
replying, pleading, demurring or joining in demur- 
rer, and may permit the parties to amend their bills, 
petitions, pleas, answers and replications, on such terms 
as the court may deem proper, so that neither party be 
suppressed thereby. . 

Sec. 35. The said District Courts, may in their, May direct issues 
discretion, direct an assue or issuso to be tried by a tried by a 
jury whenever it shall be judged necessary in any cause 
in equity ; the mode of trial shall be the same as has 
been heretofore practiced in courts of equity. 

Sec. 86. Whenever an execution shall have been If execution be 
issued against the property of a defendant on a judg- f{umedunsatistied 
ment at law or in equity, and shall have been returned may be fled in aid 
unsatisfied in whole or in part, the party suing outsuc 
execution, may file a bill in chancery, against such 
defendant, and any other person to compel the delivery 
of any property, or thing in action belonging to the 
defendant; and if any property, money, or thmg in 
action due to him, or held in trust for him, and to pre- 
vent the transfer of any such property, money, or 
thing in action, or the payment or delivery thereof to 
the defendant, except when such trust has been created 
by, or the fund so held in trust has proceeded from 
some person other than the defendant himself.. p ; 

Sec. 37. The courts shall have power to compel such compet discovery? - 
discovery, and to prevent such transfer, payment ortoprevent transfers 
delivery, and to decree satisfaction of the sum remain- read in evidence on 
ing due upon such judgment, out of any personal for the fraud charg- 
property, money or things in action belonging to the*™"°™™ 
defendant, or held in trust for him with the exception 
above stated, which shall be discovered by the 
proceedings in chancery, whether the same were 
originally liable to be taken in execution at law or not, 
provided that no answer made to any bill filed under 
this and the preceding section, shall be read in evidence 
against the defendant on the trial of any indictment 
for the fraud charged in the bill. 

Sec, 38. Ifin any suit or action now pending or which feone of several 
shall hereafter be brought in any court of chancery, there complainants o t 
are, or shall be two or more complainants or defendants cause may proc 
and one or more of them die (if the cause of such action *5%mstsurvivor. 
or suit survive to the surviving complainant or com- 


plainants, or against the surviving defendant or 
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defendants) such action shall not thereby be abated: 
but such death being shown and suggested to the 
satisfaction of the court, such suit or action shall 
proceed at the suit of the surviving complainant and 
against the surviving defendant or defendants. 

When party dies Sec. 89. When there shall be two -or more complai. 
and his interest nants or defendants, in any suit or action in 
maybemadeparties chancery as aforesaid. and any of them die and the 
in what manner an ye a . as 
to what extentthey cause Of action do not survive, but other persons shall 
maybebound. become parties in interest, in right or by the death of 

such deceased party, such suit or action shall by reason 
of such death, be abated only with respect to such 
deceased party, the surviving complainant or complai- 
nants, may proceed against the surviving defendant or 
defendants, without reviving the suit against the repre- 
sentatives of jhe deceased party, or any other who may 
become interested by the death of such part; ; but in 
such case such representatives or other persons 
becoming interested by the death of such party, shall, 
not be bound by any order or decree in such cause to 
which they are not made parties; and they may be 
made parties in the manner provided by law in similar 
cases. 


When parties dio Sec. 40. In all cases where all the complainants or 


muit not to abate: defendants in any suit now pending, or hereafter to 


bylegalrepresenta- he brought in any court of chancery, shall die before 


final decree, such suit or action, shall not thereby be 
abated; but may be revived in the name of the legal 
representatives of the deceased, or other person 
becoming interested in the cause of action by the deat* 
of such party. i 


How unknown 


pee manom Dec. 41. In all suits in chancery, and suits to obta.. 
tiñed; publication. title to lands, in any of the courts of this Territory, : 


there be persons interested in the same whose name. 
are unknown, it shall be lawful to make such persons 
parties tc such suits or proceedings, by the name 
and description of persons unknown, or unknown 
Keirs, or devisees of any deceased person, who may 
have been interested in the subject matter of the suit 
previous to his or her death; but in all such cases an 
affidavit shall be filed by the party desiring to make’ 
any unknown person party, stating that the names 
ofsuch persons are unknown, and process shall be issued 
against all-parties by the name and description given 

i as aforesaid, and notices given by publication, as is 
required by section eight of this act, shall be sufficient 

to authorize the court to hear and determine the suit, 


as though all parties had been sued by their proper 
names. -~ 


“How suchun- Sec. 42. All decrees, orders, judgments, and pro- : 
own persons af- . . 
KORA By decree. ceedings made or had, with respect to such unknown 


N, 
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persons, shall have the same effect, and be as binding 
and conclusive upon them, as though suit or proceed- 
ings had been instituted against them by their proper 
names. 
Sec. 43. Whenever a decree shall be made in an 
suit in equity, directing the execution of any- deed or teas so only 


“ie ; cts to comply 
other writing, and the party against whom the same With order of court 


shall have been entered, shall not comply therewith, may appoint a com- 
within the time required, it shall be lawful for the court FAN with 
to appoint a commissioner to execute the same; the ke efect. 
execution thereof, by such commissioner shall be as 

valid in law, to pass, release, or extinguish the right, 

title and interest of the party on whose behalf it is 

executed, as if it had been executed by such party in 

proper person, in conformity with such decree; and 

such deed or other writing, if it relate to land, shall, 

within six months after its execution by such commis- 

sioner be recorded in the office of the recorder of the 

county wherein the land lies. 

Sec. 44. In all cases where a sale of property is- court may pre- 
decreed, the court may direct the same to be made, for Sibeterms of sale. 
cash, or on such credit, and on such terms as it may be 
deemed best and most equitable to the interests of the 
several partners. ate 


Sec. 45. All decrees given in causes in equity in this Decreesrespecting - 


Territory, shall be a lien on all real estate respecting teal estate shall be 

which such decree shall be made, and whenever by tent oflienin other 

any decree, any party to a suit in equity shall be ` 

required to perform any act, other than the payment of 

money, or to refrain from performing any act, the court 

may in such decree, order that the same shall be a lien 

upon the real or personal estate, or both, of such party ~ 

until such decree shall be fully complied with; and 

such lien shall have the same force and effect, and be 

subject to the same limitations and restrictions as judg- 

ments at law. . 
Sec. 46. When there shall be no master in chancery, when there is no 

or commissioner to execute a decree, the same may be giicer execute 

carried into effect by execution, or other final process, execute same; re- 

: f g y against sheriff 

according to the nature of the case, directed to thefor neglect, and 

sheriff or other officer of the proper county; which, 2Pa tes ao 

when issued, shall be executed and returned by the er 

sheriff or other officer, to whom itmay be directed, and 

shall have the same operation, and force, as similar 

writs issued upon a judgment at law. The sheriff or 

other officer to whom the same is directed, shall 

be subject to the like penalties, and recoveries for 

misconduct or neglect, in the execution or return 

thereof as in cases at law; or the Court may if neces- 

sary, direct an attachment to be issued against the 


party disobeying such decree, and fine or imprison 
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him or both, in the discretion of the Court, and may also 
l direct a sequestration. for disobedience of any decree 
Court may ap- Sec. 47. In any cause in equity, it shall be lawful for 
point guardian ad the court in which the cause is pending, to appoint a’ 
insane defendant: ouardian ad litem, to an infant or insane defendant in 
_ for costs—his com- such cause, whether such infant or insane defendant 
pensation. . 

- shall have been served with process or not, and to 
compel the person so appointed, to act. By such 
appointment, such person shall not be rendered liable 
to pay costs of suit, and he shall, moreover, be allowed 
a reasouavle sum for his charges as such guardian, to 
be paid by the party at whose motion he was appointed, 
io ve taxed in the bill of costs. 

Courts may ån- Sec. 48. The several District Courts of this Territory, 
point masters in . ° 
chancery—their Shall have power to appoint, in each county, a Master 
term of ofice. in Chancery, or may, in their discretion, appoint two 
Masters in Chancery, who shall hold their office during 
a term oi two years. 
Masters to fle. Sec. 49. Every Master in Chancery, before entering 
with clerk, a bond on the duties of his, appointment, shall give bond, with 
security, to be approved by the court, and take and 
subscribe an oath of office; which bond and oath shall 
be filed with the Clerk of the court making the 
appointment. 


N T sa . 4 ` aer » ~ 3 ; aaa . 7 
Powersofmasters DeC. 50. Masters in Chancery, in their respectiv 


~ in chancery. counties, shall have power to take depositions, both iL 
? 9 


law and equity; to administer oaths; to compel the , 
attendance of witnesses; and, in the absence of the 
District Judge presiding in such county, to order the 
issuing of writs of habeas corpus, ne exeat and injune- 
tions, and perform all other duties, which, according to 
the laws of this Territory and the practice of the courts 
of chancery, appertain to the office. 

When thereisno Sec. 51. Whenever it shall happen that there shall 
masten orte bedie be no Master in Chancery in any county, or where such 
ing, court may ab- Master shall be of counsel of him to either party inte- 

rested, or otherwise disqualified or unable to act, in any 
suit or matter, the court may appoint a Special Master, 
to perform the duties of the office, in all things con- 
cerning such suit or matter. 

Hees of masters Bec. 52. Masters in Chancery, shall reccive, for their 
in chancery. . services, such compensation as shall be allowed vy law, 

to be taxed as other costs. 

Vacancy in ofice. Sec. 53. Whenever a vacancy occurs in the office of 
Master in Chancery, in’any county in this Territory, 
under the provisions of this law, it shall be the duty of 
the Judge of the District Court of such county, to fill 
such vacancy, by appointment, as soon thereafter as 
conveniently may be. 

Sec. 54. Whenever any Master in Chancery shall 
have resigned his office, or shall have been removed 
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therefrom, and shall have left any business, pertaining Upon removal or 
to his office, unfinished,-it shall be lawful for his suc- RRA hee 
cessor or successors in office, to do any act or acts, com- fueqessor to finish 
ing within the duties of the Master, which may have . 
been left undone by his predecessor or predecessors, 
and which may be necessary to the final completion of 
such unfinished business. | 
Sec. 55. Masters in Chancery, in their respective Mastersin chan- 
counties, upon application, in manner as now is pro- ¢e'Y may issue writs 
vided by law, to be made to the proper Judge, shall l 
have power to grant and order the issuing of writs of 
certiorari, to remove causes from before Justices of the 
Peace and Probate Judges, into the District Courts. 
Sec. 56. This act shall take effect and be in force from 
and after its passage. 


Approved October 24th, 1861. 


AN ACT 
Regulating the Mode of Proceeding in Replevin. 


Be it enacted by the Council and House of Representatives 
of Colorado Territory : 


Secrion 1. Whenever any goods or chattels shall Replevin may be 
have been wrongfully distrained, or otherwise wrong- Penge ained for 
fully taken, or shall be wrongfully detained, an action taken or detained. 
of replevin may be brought for the recovery of such 
goods or chattels, by the owner or person entitled to 
their possession. 

Sec. 2. No action of replevin shall lie, at the suit of „J? what cases ae- 
the defendant, [on] any execution or attachment to willnotlie. 
recover goods or chattels seized by virtue thereof, 
unless such goods and- chattels are exempted by law 
from such execution or attachment; nor shall an action 
for replevin lie, for such goods and chattels, at the suit 
of any other person, unless he shall, at the time, have 
a right to reduce into his possession the goods taken. 

Sec. 8. The person or persons bringing such action, Plaintiff to make 
or some one on his, her or their behalf, shall, before °®™*™ “* contents 
any writ shall issue, make oath or affirmation before 
the Clerk of the District Court, or any Justice of the 
Peace of the proper county, that the plaintiff in such 
action is the owner of the property described in the 
writ, and about to be replevied, or that he is then law- 
fully entitled to the possession thereof; and that the 
same has not been taken for any tax, assessment or fine, 
levied by virtue of any law of this Territory, nor 
seized under any execution or attachment against the 
goods and chattels of such plaintiff, liable to execution 
or attachment. 
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Plaintiff to give See. 4. Before the execution of any writ of replevin, 
bond to Sheri. the party suing out such writ shall give bond to the 
Sheriff, in good and sufficient security, in double the 
value of the property about to be replevied, condi- 
tioned that he or they will prosecute such suit to effect, 
and without delay, and make return of the property, 
if return thereof shall be awarded, and save and kee 
harmless the said Sheriff in replevying such property, 
and the Sheriff shall thereupon serve such writ, and 
deliver the property therein mentioned to the party 
suing out such writ. 
Proceedingstobe Sec. 5. The proceedings in an action of replevin 
by plaint and sum- hall be commenced by the filing of said affidavit, 
whereupon a summons shall issue to the defendant, 
in which shall be stated a description of the propérty 
to be replevied, and the Sheriff shall return the bond 
by him taken, together with the writ, to the Clerk, 
who shall file the same. 


Judgment, in Sec. 6. If any plaintiff, in the action of replevin, 

cose pleintif fails: Shall fail to prosecute his suit with effect and without 

delay, or shall suffer a non-suit or discontinuance, or if 

the right of property shall be adjudged against him, 

the Court shall give judgment for a return of the 

. property taken, and damages fcr the use of the prop- 

erty from the time it was taken until the return thereof 

shall be made; and if judgment be given for the plain- 

tiff, he shall recover damages for the detention of such 

property while in the possession of the defendant; and 

the damages, in either case, shall be assessed by the 

jury, in the case of a trial; but if the plaintiff shall 

not prosecute his suit, or if judgment shall in any 

manner be given for the defendant without a trial, the 

damages, in such case, may be assessed bythe Court, 

<< _-° on hearing such testimony as may be offered on the 
subject. 


Who may sue on ec. 7. If at any time the condition of the bond, 
bord, if breach berequired by the fourth section of this act, shall be 
mace. . . ory o 

broken, the Sheriff, as plaintif, in the name of the 
Sheriff, to his own use, as the case may be, may sue 
and maintain an action on such bond, for the recovery 
of such damages as may have been sustained in conse- 
quence of the breach of stich condition. 


` Tf Sherif fail to Sec. 8. If any Sheriff shall fail to take and return a 
take bond, heshall Dond, as required by the fourth section of this act, or 
shall return a[n] insufficient bond, such Sheriff shall 
pay to the party injured all damages which he may 
a sustain or be put to, in consequence.of such neglect, 
to be recovered by an action on the ease, in the Dis- 

trict Court. 
Sec. 9. When the oath required in section three is 


oat 
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made by another, in behalf of the claimant, it shall be , Another party ta, 
sufficient to state that he believes the facts stated IN to state he believes 


ry . P I 
such affidavit to be true. e facts to be true- 


Sec. 10. Whenever in any action of replevin the Failure to fn : 
goods and chattels specified in the writ of replevin What provesdiogs 
to be replevied, cannot be found by. the officer having thereon. 
such writ, or shall not have been delivered to the | 
oflicer, the defendant shall be summoned by virtue of | 
such writ by the officer reading the same to him, to 
appear and answer to the plaintiff’s action for the re- 
covery of the value of such property, such reading of - 
the writ to have the same force and effect as the service 
of summons in other actions. ` 


Sec. 11. In such action of replevin, in case the Property not found, 
property named in such writ, shall not be found or fp 0n f trovor wi 
replevied, or shali not have Deen delivered as aforesaid 
the plaintif may file his declaration in trover, and the 
cause shall be heard and determined as other actions of 
trover; and the plaintiff, if he shall recover, shall be 
entitled to judgment and execution for the value of 
such property, or his interest therein, and such dam- 
age as he shull have sustained by reason of the wrong- 
{ul taking or detention thereof, together with the costs 
of suit. 

mec. 12. This act to take effect and be in force, from 
and after its passage. 

Approved, October 24th, 1861. 
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| Concerning Costs. 
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Be it enacted by the Council and House of Representatives 
af- Colorado Territory: 


Srorron 1. In all actions on office bonds for the use ond forcostere- 
of any persons, actions on the bonds of executors, d@ired—in whateas 
administrators or guardians, quitam actions on any penal formof bond. - 
statute, and in all cases in law and equity where the 
plaintiff} or the person for whose use an action is to be 
commenced, shall not be a resident of this Territory, 
the person or plaintiff for whose use the action is to be 
commenced shall, before he institutes such suit, file or 
cause to be filed, with the Clerk of the court in which 
the action is to: be commenced, an instrument in writ- 
ing, of some responsible person, being a resident of 
this Territory, to be approved by the Clerk, whereby 
such person shall acknowledge himself bound to pay, 
or cause to be paid, all costs which may accrue in such 
action, either to the opposite party or to any of the offi- 
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cers of such courts; which instrument may be in form 
as follows: 
“A. Da 
vs. Court: 
C. D. 

- I do hereby enter myself security ‘for costs in this 
case, and acknowledge myself bound to pay, or cause 
to be paid, all costs which may -accrue in this action, 
either to the opposite party or to any of the officers of 
this court, in pursuant of the laws of this Territory. 
Dated, this day of —_—-, 18—. E.F. —_—_. 

uit commenced eC. 2, If any such action shall be commenced with- 
without bond, tube out filing such instrument of writing, the court, on 


elismissed at cost of g . 
plaintif'sattorney; motion, shall dismiss the same, and the attorney for 


: ìf plaintiff become 


non-resident or un- the plaintiff shall pay all costs accruing thereon; and 

able to pay aiterif at any time after the commencement of any suit by 

bond required, and g yegident of this Territory, he shall become non-resi- 

on refusal, suit de- seen ate 

maurred. ent, or if in any case the court shall be satisfied that 
any plaintiff is unable to pay the costs of suit, or that 
he is so unsettled as to endanger the officers of the 
court, with respect to their legal demands, it shall be 
the duty of the court, on motion of the defendant or 
any officer of the court, to rule the plaintiff, on or 
before the day in such ruled named, to give security 
for the payment of costs in such suit; if such plaintiff 
shall neglect or refuse, on or before the day in such 
ruled named, to file such instrument as aforesaid, the 
court shall, on motion, dismiss the suit. 

If plaintif be Bec. 3. If any court shall, before or after the com- 
i ee mencemént of any suit, be satisfied that the plaintiff is 

a poor person, and unable to prosecute his or her suit 
and pay the costs and expenses thereof, they may, in 
their discretion, permit him to commence and prose- 

ute his action as a poor person; and thereupon such 
person shall have the necessary writs, process and pro- 
ceedings, as in other cases, without charge; and if the 
plaintiff recover judgment, there shall be a judgment 
for his costs. 

When plinti Sec. 4. If any person shall sue, in any court in this 
hag | indement in Territory, in any action, real, personal or mixed, or 
himself, he shall upon any statute for any offence or wrong immediately 

personal to the plaintiff, and shall recover any debt or 
damages in such. action, then the plaintiff or demand- 
ant shall have judgment to recover against the defend- 
ant, to be taxed; and the same shall be recovered, 
together with the debt or damages, by execution, except 
in the cases hereinafter mentioned. 
In whateasede- Sec. 5. If any person shall sue in any court of record 
fendant may havein this Territory, in any action wherein the plaintiff or 
demandant might have costs in ease judgment be given 
for him, and he be non-pros’d, or suffer a discontinuance 
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or be non-stited after appearance of the defendant, or 
a verdict pass against him, then the defendant shall ~ 
have judgment, to recover his costs against the plain- 
tiff, (except against executors or administrators, prose- 
cuting in the right of their testator or intestate,) 
or demandant, to be taxed; and the same shall be 
recovered, of the plaintiff or demandant, by like pro- 
cess as the plaintiff or demandant might have had 
against the defendant, in case judgment had been given 
for the peat or demandant. 

Sec. 6. Any person making justification or cogni- ontiffin re- 
zance in replevin, if tio amebo found for him, ee pievi be non- suit 
‘plaintiff be non-suited or non-pros’d, suffer discon- eerie aaa 
tinuance, or be otherwise barred, then such person 
shall recover his damages and.costs against the plaintif. ~ 

Sec. 7. If in any action, judgment upon any demur-* Costs, on over- 
rer by either party to the action, shall be given against ™ns demurrer. 
the plaintiff, the defendant shall recover costs against 
the plaintiff; if such judgment be given for the plain- 
tiff, he shall recover costs against the defendant. 


Sec. 8. When any defendant in any action, or plain- _ Costs, when pleas 
Le 4 ~ adjudged insuf- 
tiff in replevin, shall plead several matters, and any ficient. 
of such matters, upon demurrer joined, shall be 
adjudged insufficient, or if a verdict shall be found in 
any issue of the cause for the plaintiff, costs shall be 


given at the discretion of the Court: 


Sec. 9. Where there are several counts in any dec- When, counts in 
laration, and any of them be adjudged insufficient, or cient, Hosts tobe 
a verditt on any issue joined thereon shall be found "44 
for the defendant, costs shall be awarded in the discre- 


tion of the Court. 


Sec. 10. Where several persons are made defendants One, of several 
t ti ft lt. fal : K t defendants in tort, 
o any action of trespass, assault, false imprisonment, on ‘acquittal shall 
detinue, replevin, trover, or ejectment, and any cne or Tecover costs. 
more of them shall, upon trial, be acquitted by verdict, 
every person so acquitted shall recover his costs of suit, 
in like manner as if such verdict or acquittal had been 
given in favor of the defendant. 


Sec. 11. In all suits upon any writ of scire facias; or pẸgsts on Seire 
upon prohibition, the plaintiff obtaining judgment or 
an award of execution, after plea pleaded, or demurrer 
joined therein, shall recover his costs of suit; if the 
plaintiff shall be non-suited or non-pros’d, or suffer a 
discontinuance, or a verdict shall pass against him, the 


défendant shall recover his costs. 
Sec. 12. In no case in the District Court, shall the How many wit- 


fees of four witnesses be taxed against the party a oe 
against whom judgment shall be given for costs, unless 
the Court shall certify on their minutes that more than 


four witnesses were really necessary, in which case the 
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Cierk shall tax the costs of as many witnesses as the 
Conrt shall so certify. 
_ Where there is Sec. 13. In all cases where any action shall be dis- 
re to prosecute, missed for irregularity, or be non-pros’d or non-suited 
defendant may Dy reason that the plaintiff neglects to prosecute the 
same, the defendant shall have judgment for his costs. 


coe itsageinst Sec. 14. Upon the complainant dismissing his bill 
dismissal of his Lilia equity, or the defendant dismissing the same for 
rears want of prosecution, the defendant shall recover 
against the complainant, full costs; and in all other 
cages in chancery, not otherwise directed by law, it 
shall be in the discretion of the Court to award costs 
oer not. Í 
Person to whose Bec. 15. When any suit shall be commenced in the 
use Suit is com- a , + L : i a 
menced shall be Rame of one person to the use of another, the person 
Hable tor costs to whose use the action is brought shall be held liable 
and bound for the payment of all costs which the 
plaintif may be adjudged or bound to pay, to be 
~ recovered by action on the ease. i 
won appeals or Sec. 16. In all cases of appeal or certiorari, upon the 
rts of Certiorari, . a y È A 
from judgments of judgments of Justices of the Peace, when the judg- 
Peace, how cosis MOCNE of the Justice of the Peace shall be wholly 
are aftirmed or reversed, the party succeeding shall recover 
from the opposite party, bis costs, not only in the Dis- 
trict Court, but before the Justice where the judgment 
of the Justice shall be ailirmed in part, then the Court 
shall divide the costs between the parties, according to 
the justice of the case. 
pin oppeais from Bec, 17. In all cases of ‘appeal from the decision 
of a Court of Probate, the costs shall be in the discre- 
tion of the District Court. 
Costs on writs of Sec. 18. If any person shall sue out a writ of error 
error to Bupreme or take an appeal to the Supreme Court, to review a 
judgment of the District Court, and the same be 
affirmed, or the writ of error be discontinued or 
quashed, or the plaintiff in error or appellant be non- 


suited, tlre defendant or appellee shall recover his costs. 


Clerks of Courts Sec. 19. The Clerk of any Court in the Territory is 
shall tax and sub- hereby authorized and required to tax and subscribe 
sosta. all bills of costs, arising in any cause or proceeding in 

the court of which he is Clerk, agreeable to the rates 
which shall, for the time being, be allowed or specified 
by law. 

On application of, Sec. 20. Ef any person shall feel himself aggrieved 
acerieved party, by the taxation of any bill of costs, he may apply 
bill of costs; Clerk to the Court to have the same re-taxed, and if it shall 
aor Le tes appear that the party aggrieved has paid any higher 
andacteut charge than by law is allowed, the Court shall order 

the overptus refunded, or that the Clerk shall forfeit 


all fees allowed to him for taxation. 


a 
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Sec. 21. The Clerk shall make out a tax bill of costs, Ir costs not paid. 
in certain cases, 
how to becolleoted. 


as adjudged to be paid, against the party adjudged to 
pay the same, and against his security for costs, or 
other person liable for them, and certify them under 
the seal of the Court, which being delivered to the 
Sheriff of the proper county, he shall demand payment 
thereon, from the person therein charged, and if pay- 
ment shall not be made within thirty days after such 
demand, the Sheriff shall levy the same on the goods 
and chattels, lands and tenements, of the person so 
chargeable, and proceed therein, in all things, as on a 
writ of fieri facias. : 

Sec. 22. This act shall take effect and be in force 
from and after its passage. 

Approved, October 24th, 1861. 
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i AN ACT 


Concerning Attorney’s and Counselors at Law. 


Beitenactedby the Council and House of Representatives 
of Colorado Territory: 


SECTION. 1. No person shall be permitted to practice 


conduct, or defend any action, suit, or plaint in which 
he is nota party concerned, in any court of record 
within this Territory, either by using or subscribing 
his own name, or the name of any other person without 
having previously obtained a license for that purpose 
irom some two of the justices of the Supreme Court, 
which license shall constitute the person receiving the 
same, an attorney and counselor at law, and shall 
authorize him to appearin all the courts of record, 
within this Territory, and there to practice as an 
attorney and counselor at law, aceording to the laws 
and customs thereof, for and during his good behavior 
in said practice, and to demand and receive all such 
fees as are or hereafter may be established for any 
services which he shall or may render as an attorney 
and counselor at law in this Territory. 


Sec. 2. No person shall be entitled to receive a license 4, tiscate of 
as aforesaid until he shall have obtained a certificate moralcharacterand 
from the court of some county of his good moral ™™7 °°" 


character, also a certifieate from one or more reputable 
counselors at law, that he has been engaged in the study 
of the law for two successive years, prior to the mak- 
ing of such application, one year of which shall have 
been with some lawyer in this Territory. 


Sec. 3. It shall be the duty of the Supreme Court to ap- Courts to appoint 
point a standing committee of three attorneys atlaw, fore ee 


T S 


ted to practice as am 


as an attorney or counselor at law, or to commence, attorney é&c. with- 
out license; right. 


~ 
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each judicial district of this Territory, whose duty it 
shall be to examine all applicants for license as 
aforesaid; andif upon such examination a majority of 
said committee, shall deem the applicant qualified to 
practice as an attorney and counselor at law in the 
courts of this Territory, they shall sign a certificate to 
that effect, and transmit the same to the clerk of the 
Supreme Court. 

Sec. 4. It shall be the duty of the clerks of the 
Supreme Court, to make, and keep a roll or record, 
stating at the head or commencement thereof, that the 
persons whose names are therein written, have been 1 
regularly licensed, andadmitted to practice as attorfeys 
and counselors at law, within this Territory; and that ( 
they have duly taken the oath, to support the Constitu- 
tion of the United States, and the Organic Act of this 
Territory, and also the oath of office, as prescribed hy 
law, which shall be certified and endorsed on said 
license. 

Sec. 5. And no person whose name is not subscribed 


when the same was subscribed thereto, or written 
thereon, shall be snifercd or admitted to practice as an 
attorney or counselor at law within this Territory, 
under the penalty hereinafter mentioned, anything in 
this act to the contrary notwithstanding, and the 
Justices of the Supreme Court, in open court, shall 
have power, at their discretion, to strike the name of 
any attorney or counselor at law from tbe roll, for mal- 
conduct in his office. 

Sec. 6. In all eases where an attorney of any court 
of this Territory, or solicitor in chancery, shall have 
received, or may hereafrer reccive in his said office of 


settlement of any claim left with him for collection, or 
settlement, any money or other property belonging to 
any client, and shail upon demand made, and a tender 
of his reasonable fees and expenses, refuse or neglect to 
pay over, or deliver the same to the said client, or to 
any person duly authorized to receive the same; it shall 
be lawful for any person interested, to apply to the 
Supreme Court of this Territory, for a rule upon the 
said attorney or solicitor, to show cause, at a time to be 
fixed by the said court why thename of the said attorney 
or solicitor, should not be stricken from the roll, a copy, 
of which rule shall be duly served upon said attorney’ 
or solicitor, at least ten days previous to the day upon 
which said rule shall be made returnable; and if upon 
the return of said rule it shall be made to appear to 
the said ‘court, that such attorney or solicitor has im- 
properly neglected or refused to pay over or deliver 
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said money or property, so demanded as aforesaid, it 
shall be the duty of the said court to direct that the 
name of the said attorney or solicitor be stricken from 
the roll of attorneys in said court. i 

Sec. 7. Every attorney before his name is stricken Attorney to receive 
off the roll shall receive a written notice from the clerk 2otice 0f gparses 
of the Supreme Court, stating distinctly the grounds for justification. 
of complaint, or the charges exhibited against him, 
and he shall after such notice, be heard in his defense, 

‘and dllowed reasonable time to collect and prepare 
testimony tor his justification; and any attorney whose 
, name shall at any time be stricken from the roll, by 
order of the Court, in the manner aforesaid, shall be 
considered as though his name had never been writ- 
ten thereon, until such time as the said justice, in open -~ 
Court, shall authorize him to sign or subscribe the 
same. ~ 
“Sec. 8. All attorneys and counselors at law, Judges, Attorneys Judges 
Clerks, and Sheriff», and all other officers of the several $$ may be arrest- 
Courts within this Territory, shall be liable to be ar- but privileged 
g v í when attending 
rested and held to bail, and shall be subject to the court. 
same legal process, and may in all respects be prose- 
cued and proceeded against in the same Courts, and 
in the same manner as other persons are, any law, usage, 
or custom to the contrary notwithstanuing: Provided, 
nevertheless, said Judges, Counselors, Attorneys, Clerks, 
Sheritis and other officers of said Courts, shail be 
privileged from -arrest while attendmg courts, and 
while going and returning from court. 

Sce. 9. No person who holds acommission as judge Certsin officcra 
of any District Court, shall be permitted to practice attomeys at law 
as attorney or counselor at Jaw, inthe court in which Ai Eon take 
he presides as Judge of the District Court, nor shall enrolled. 
any Coroner, Sheritt, deputy Sherif Jailor or Constable, 
be permitted to practice as aforesaid in the county in 
which he is commissioned or appointed, nor shall any 
Clerk of theSupreme Court or District Court be permit- 
ted to practice as an attorney or Counselor at law in the 
court in which heis Clerk; and no person shall be per- 
mitted to enter hisname on theroll orrecord, to be kept as 
aforesaid, by the Clerk of the Supreme Court, or do any 
oficial act appertaining to the office of an attorney or 
counselor at law, until he hath taken an oath to support 
the Constitution of the United States, and the Organic 
Actof this Territory; and the person administering such 
oath, shall certify the same on the license, which cer- 
tificate shall [be] a sufficient voucher to the Clerk of 
the Supreme Court to enter or insert or permit to be 
entered or inserted on the roll of attorneys and coun- 
selors at law, the name of the person of whom such 
certificate is made. 
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Ul receive any momy or any species of property as 
recovored back a foe or evr im nsation sor service ae. orto be ren- 
records dc, af nut derel by inm, asan attoracy or counselor at law within 
e2uthonzed 

this Territory, all money so reeeived by him shall be con- 
sidered as moaey received to the use of the person 
paying the same, and may be recovered back with costs 
at sait, by an action for money had and received; and 
all property eonveyed or delivered, for the purpose 
aforesaid, or the value thereof may be recovered back 
with eests of suit, by the person conv eying or deliver- 
ing the same, by action of [detinue] or trover ard con- 
versiot, and the person reesiving sach money or prop- 
erty, shall forfeit threctold the am ant or value thereof, 
to be recovered with costs of sult, before any Magistrate, 
if within a Magistrate’s jurisdiction, but if not. in any 
eourt of record with? the eas hy action of debt 
gut, the one hal w tue use of the person who 
shall sue for. and T f fie same, and the other half 
to the use of the cour“, m which such suit shall be 
prougut; and if any person shall sign or cause to be 
signed. the name of an att orney, or eitber of the 
Justices of the Supreme Court to any certificate or 
license, provided for in this act, with an intent to 
deceiv e, such person shall be deemed guilty of forgery 
and shall be prosecuted and punished ‘accordingly. 


Parties mav prose- Bee. 13. Plaintiff shall have the liberty of prosecut- 
cute and plead ia. 


erson---nothing ing, and defendants shall have the privilege of defend- 
pee Maas ga Ue: in their proper persons, and nothing herein 
mitted contained shall be so construed as to effect any persons 
' heretofore admitted to the degree of attorney or coun- 

selor at law in this Territory so as to subject them to 
further « examination, or make it neges ssary for them to 


renew their license.: 


gfttomers from Sec. 14. Whenever any counselor at law, residing 
Tay proskicain the 3 in any of the adjacent States or Territories, may have 


i any business in any of the courts of this Territory, he 
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nizanee of aa S60) Coketuble or Coroner, or in 

any band or i. ogi 4.1-e for tue appearance.of any 

person or pes ets chare ţa with aay public offense; or 

aponany borda rre soe yzance aithorized byany statute 

to be taken foc tis pasinnt of any sum of money into : 
court, in deian!: or i.e praepal, without the consent : 
of a judge Gf he Disieict Conrt first had, approv- 

ing said sure?s. 

Sec. IT. All an an vs and counselors at law shall Attorneystohave 
have a lien upei ruy suey orproperty in their hands, povlor services of 
or upon any Juhani t v may have attained belong- Jadements 
ing to any Ghent, inv viv Ze or balance of fees due, or 
any profession: vervies rendered by them in any 
zourt of this Tp boy, wien said lien may be enforced 
by the proper avil serion, 

See. 18. This ae skoli be in foree from and after its 
passage. 

Approved, Oconer Jet. IESi. - 
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AN ACT 


Regulating the Mode of Proceedings in Attachments s; 
in the District Courts. 


Be it enacted Ing the Counciten! Houx of Representatives 
of Colorado Territory: Afidavitotinget > 

Section 1. If any creditor, his agent or attorney, its contents; mii ë 
shall file an affidavit, in the office of the Clerk of the wee i 
District Court of any county in this Territory, setting B Fe 

ee K -2 : Ae 2 $ 
forth, that any person is indebted to such creditorina ` h 
sum exceeding twenty. dollars, stating the nature and 4 n a iia 
amount of such indebtedness, as near as may be, and +--+. 
that such debtor has departed, or is about to depart eh ie 
¥ 
Caren & 
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Form of writ. 
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from this Territory, with the intention of having his 
effects removed trom this Territory, or is about to 
remove his property from this Territory, to the injury 
of such creditor, or that such debtor conceals himself, 
or stands in defiance of an officer so that process can- 
not be served upon him, or, is not a resident of this 
Territoiv, or that he is converting oris about to convert 
his property into money, or otherwise dispose of his 
property with the intent of placing it beyond the reach 
of such creditor, it shall be lawtul for such Clerk to 
issue a writ of attachment, directed to the Sheriff of 
the county. returnable like other writs, commanding him 
to attach the lands, tenements. goods, chattels, riglits, 
credits, moneys, and effects of said debtor of every 
kind. or so much thereof as will be sufficient to catiofy 
the claim sworn to, with interest and costs of swt, in 
whose hands o1 possession the same may be found. * 
Sec. 2. The writ of attachment required in the pre- 
ceding section shall be substantially in the following 
form: The people of the Territory of Colorado to the 
Sheriff of ———— county, greeting. Whereas A. B. 
(or agent or attorney of A. UL as the ease may be) Lath 
complained on oath (or afiirmation),to —— clerk of 


District Court of the ——— Judicial District in and 
for the county of ———— that C. D. is justly indeiced 
to the said A. B. to the amount cf —=— and oan ‘or 


affirmation) having also bemg made that said C D. 
resides out of this Territory (or coneeals himself ce. as 
the case ma, be) and the said having given boad 
and security according to the directions of the act in 
such eases made and provided : ave therefore commend 
you, that you attach so much of the estate, real and 
personal of the said C. D. to be found in your county, 
as shall be of value sufficient to satisfy the said d bt 


and costs according to the complaint; and such este, = 


so attached in your hands to secure so as to provide 
that the same may be Hable to further proceeding 
thereupon according to law, at a court to be holden at 
— for the county of — upon the —— day of — next, 
so as to compel the said G. D. to appear anď' answer the 
complaint of the said A. Band that you also swnmon 
as a garnishee to be Bid appear at the smu court 
on the sai day of next, then, and there to 
answer to what may be objected against him, when and 
where you shall make known to said court, how you 
have executed this writ, and have you then and there 
this writ. Witness Clerk of the said Court. this 
day of in the year of Our Lord, &c. ; which 
attachment will be signed by the Clerk, and the seal of 
the court affixed thereto. 


Sec. 3. Such officers shall, without delay, execute - 


such writ of attachment upon the lands, tenements, 


ii 


4 


' 


i 


+ 


PRACTICE OF LAW. “208 
goods, chattels, rights, credits, moneys and effects’ of, Dficerte execute 
the debtor, of sufficient-value to satisfy the claim sworn erty: to “whet , 
to, with costs of suit, as commanded in said. writ.) Imo and retake 
the defendant, or any person for him, shall be in” the Property; personal 
act of removing any personal property, the officer may defendant; return 
pursue and take the same, in any county of this Terri- 
tory, and return the same to the county from which 
such attachment issued; he shall also serve said writ 
upon the defendant therein, if he can be found, by 
reading the same or Celivering a copy thereof to him; 
the return to such writ shall state the particular iman- 
ner in which the same was served. 

See 4. Every Clerk, before granting an attachment, __ Bond required 
as aforesaid, shall take bond and security from the pelire eat Eanes 
party for whom the same shall be issued, his ar her to be Sleds when 
agents or attorney, payable to the defendant, m double 
the sum sworn to be duc, conditional for the satisfying 
of all costs whicn may be awarded to such defendant 
or to any others imerested in said proceedings, fand] 
all damages which shall be recovered against the plain- 
tif tor wrongfully ming ont such attachment; which 
bond, with [the] atlidavit or affirmation ofthe party com- 
plaining, his or her amont or attorney, shall be filed in 
the office of the Clerk granting the attachment. Every 

; : : sca 
attachment issued without a bond and affidavit taken 
and returned, as aforesaid, is hereby declared illegal 
and void, and shall be dismissed. 

Sev. 5. The condition of the bond required im the Condition of bond, 
preeeding section, shall be, substantially, in the follow-joint debtors. 
me form: 

‘Yau Conpirtion of this obligation is such, that 
whereas the above bounden ———— hath, on the day of 
the date hereof, prayed au attachment out of the Dis- 
trict Court of the ——— Judicial District in and for 
the county of ———, at the suit of , against the = 
estate of fhe above named ———,, for the sum of ; 
and the same being about to be sued out of said : 
Court, returnable on the ———— day of ————~ next, 
to the term of the Court then to be holden: Now if 
the said —_—— shall prosecute his suit with effect, or 
in case of failure therein, shall well and truly pay and 
satisfy the said ———— all such costs in said suit, and 
such damages as shall be awarded against the said 
=, his heirs, executors or administrators, in any 
suit or suits which may hereafter be brought for wrong- 
fully suing out the said attachment, then the above T 
obligation to be void, otherwise to remain in full force 
and effect. 

Sec. 6. In all cases where two or more persons aTe Proceedings agai 
jointly indebted, either as partners or ofherwise, and? debtors: 
an affidavit shall be filed, as provided in the first sec- g 


4 


* 
owe 


at 


204 PRACTICE OF LAW. 


tion of this act, so as to bring one or more of such 
joint debtors within its provisions and amenable to the 
process of attachment, then the writ of attachment 
shall issue against the property and effects of such 
as are so brought within the provisions of this aet; and 
the officer shall be also directed, in said writ, to sum- 
mon all such joint debtors as may be named in the 
aiidavit fik I in the cause, to answer to the said action, 
z asan other cases of attachment. 
Procoed'gs agains; Sec. T. Jt shall be sufficient in all cases of attach- 
defendants by ro mont, to designate defendants, by their reputed námes, 
&o ,vahd, proceed: by surnames, and joint defendants by their separate or 
eer ea He ‘orpartnership names, styles or titles, as they are usually 
deceased persons, Jonown, and: heirs, executors and administrators of 
deceased defendants shall be subject to the provisions 
of this act in all cases in which it may be applicable to 
them. 

Wantof formnot. (Hee. 8. No writ of attachment shall be quashed nor 
fatal, if pmendeds the’ property taken thereon restored, nor any garnishee 
teal had, asue; ə discharged, nor any bond by him given, canceled, nor 

any rule entered against the Sheil discharged on 


T 


Io 2 account of any nsuliiciency of the ongmal aifidavit, 
z writ of aitachment, or attachment hond, it tke plamtift 
: or some ciethble pereon for Inm, shall cauge a legal and 
aapi sufficient atidavit or attachment bond to he ited, or 


the wnt to be amended in such time and manner as the 

; courts shall m thur discretion diveet, aud in that 

event, the cause shall proceed as if such proccedings 

2 had been originally sutiicient Zyoraid, That in case 

. any plea in abatement, traversing the facts in the 

affidavit shall be filed, and a trial shall be thereon had, 

: if the issue shall be ivund for the defendant, the 
attachment shall be quashed. 


Officer ‘attaching Sec. 9. The officer serving the wnt, shall take and 
re ee? retain, the custody and possession of the property 
en for its forthedm attached, to answer and abide by the judgment 
stored. of the court, unless the person in whose posses- 
sion the same may he nd, shall enter into bonds and 

security to the officer, to be approved by him, in double 
the value of the piopeity so attached, with condition 
that the said estate und property shall be forthcoming, 
to answer the judgment of the court in the said suit; 
7 the Sheriff shall return such bond to the conrtin which 
the suit is brought, on the first day of the term to 
which such attachment 19 retmnable 3 
wil bond forfeited, Sec. 10. If such bond be forfeited, the Sheriff may 
planti or Judg- assign such bond to the plaintiff in the attachment, by 
The Shatin comedy & writing thereon, under his hand, in the presence of 
se phen: two or more credible witnesses, and after such assign- 
ment, the plaintiff may bring a suit in his own name 


thereupon; if the plaintiff will not except such assign- 
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ment of such bond, and the comt shall es such -` 
security insufficient, such Sheriff shall be subject to 
the same judgment and recovery, and have the liberty 
of defense, as if he had been made detendant in the 
attachment, unless good and sufficient security shall 
be given, and bond filed, during the term of the court 
to which such attachment is returnable; at which term, i 
the objections to the suihcicney of the security taken 

shall be made, to entitle the party suing out the attach- i 
ment to proceed against the Sheriff, and execution may 

issue thereupon, as in other cases of judgement; and 
whenever the judgment of the plaintiff, or any part 

thereof, shall be paid or satisfied by any such Sheriff, 

he shall have the same remedy against the defendant, 

for the amount so paid by him, as is now provided by 

law for bail against thew principal, where a judgment 

is paid or satisfied by them. 


See. 11. If the Sheriff shall fail to return a bond, procesdings against 
taken by virtue of the provisions of this act, or shall Sherif, when be 
have neglected to take one when he ought to have'tient bond. 
done so, in any attachment issued under any provisions 
of this act, the plaintiff in the attachment may cause a 
rule to be entered, at any time during the first two 
days of the term to which the writ is returnable, requi- 
ring the suid Sheriff to return the said bond; in ease 
no bond has been taken, to show cause why-such bond 
was not taken., If the said Sheriff shall not return the 
said bond within one day thereafter, or show legal and 
sufficient cause why the said bond had not been taken, 
judgment shall be entered up against him for the 
amount of the plainitifl’s demand, with costs of suit; 
execution may thereupon issue for the same, whenever ' 
judgment shall have been entered against the defend- 
ant in the attachmeut. 


See 12. When the Sheriff shall be unable to find When. mffcient 
property of any defendant, sufficient to satisty any Pound Skoa ee 
attachment issued under the provisions of this act, he smpo™ Barer 
is hereby required to summon all persons within his 
county whom the creditor shall designate as having 
any property, effects or choses ın action, in their pos- 
session or power, belonging to the defendant, or who 
are in any wise indebted to such defendant, to appear 
before the Court to which the writ is returnable, on 
the return day of the attachment, then and there to 
answer, upon oath, what amount they are indebted to 
the defendant in the attachment, or what property, 
effects [or] choses in action he or she had in his or her 
possession or power, at the time of serving the attach- 
ment; the person or persons so summoned shall be 
considered as garnishees, and the Sheriff shall statein = - 
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his return the names of all persons so summoned, and 

the date of servico on gach. 
p Waen defondant See. 13. When any attachment shall be issued out of 
od pubienne the District Court, and levied and served on a garnishee, 


aorved publeahon À ; a eat 
to po mado. defen" it shall be the duty of the Sheriff to return the same 


dant not required 

togivobond, jf required by the plaintiff, and on return thereof, the 
Clerk shall give notice for four weeks successively in 
some weekly newspaper, published in this Territory, 
most convenient to the place where the court is held, 
of such attachment and at whose suit, against whose 
estate, dor what sum, and before what court the same 
is pending, and that unless the defendant shall appear 
on the return day of such wnt, judgment will be 
entered, and the ostate attached will be sold; Provided 
That in ease of foreign atlachment, if sixty days shall 
not Intervene between the dirst insertian of such 
notice, and the first term of the court, then the eanse 
shall be eontinued, umil the neat term of ihe court, 
any defendant in aitachment way appear and plead, 

without giving bail or entering into any bond, 
Onretumefwnt See bt. On the return of any writ of attachment 
poblaped nowt aginst a defendant, it shall be the duty of the Clerk 
af notice defen oF the Court in which the suit is pending, to give 
ae bul, property NOTICE, for four weeks successively, in some weekly 
aunihee drekar. HeWspaper published in this Territory, most tonvenlent 
a to the place where the Court is held, of such attach- 
ae mens and at whose sit, against whose estate, for what 
s bum, and before what Court, the same is pending, and 
ape? ‘ that unless the defendant shall appear, (give bail) and 


A weet plead poy the thine limited for his or her eae 

ag” in Sth case, Judgment will be eniered, and the estate 
ne so attached will be sold, if the defendant appear (put 
in sufficient bail) and plead, as atoresaid, his estate so 


attached, shall be liberated, and the garnishee or gar- 
nishees, Hf any, discharged. 

Ie ng detouse a É Hee. 15. If any attachment as aforesaid, shall be 
made, audgnent returned executed, and the estate attached shall not be 
bo sold; gudgiment replevied, or defence shall not be made as this act 
peau Steheo? directs, the plaintif? shall be entitled to judgment for 

his whole debt and costs, having established the exist- 
ence of such debt, by legal testimony, and may there- 
upon take execution for the same, according to law, as 
provided in other eases of debt, all the estate attached, 
and not replevied, shall be sold for, and towards 
satisfying the plaintiff’s judgment, in the same manner 
as such property is required to be, when taken in 
execution ona writ of fieri facias} where an attach- 
ment shall be returned, served in the hands of any 
garnishee, it shall be lawful, upon his or her appearance 
and examination in the manner as is by this act 
directed, to enter up judgment, and award execution 


3 
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against every such garnishee, judgment having been 
first entered against the original debtor, for all sum or 
sums of money, due from him or them to the defendant, 
in the attachment, or in his, her, or their custody, or 
possession, for the use of such original debtor, or so 
much thereof as shall be of value sufficent to satisfy 
the debt and costs of the complaint; all goods and 
offects whatsoever, in the hands of any garnishee or 
garnishees belonging to such defendant, shall also be 
hable to satisfy such judgment. == ' 

Sec, 16. When any garnishee “shall be summoned, Conditionalyuds- 
by the Sheviff or other oflicer, in the manner aforesaid, meut when to bo 
and shall fail to appear and discover on oath ov affirm- getmelige. further 
ation, as by this act is directed, it shall be lawful for 
the court, after solemnly calling the garnishee, and 
such court is hereby authorized, to enter a conditional 
judyment against such garnishee; and thereupon a seire 
Jacias shall issue against such garnishee, returnable to 
the next term of the court, to show cause, if any he 
have, why final judgment should not be entered up. 
against him, upon such seire facias being duly executed 
and returned: if ruch garnishee shall fail to appear 
accordingly, and discover on oath or aflimnation in the 
manner aforestid, the court shall confirm such judg- 
ment, and award execution for the plaintiff’s whole 
judgment and costs; and if, upon the examination of 
apy garnishee, it shall appear to the court that there is 
any of the defendant's estate in the hands of any per- 
son or persons who have not been summoned, such 
court shall, upon motion of the plinti, grant a judi- 
cial attachment, to be levied upon the property in the 
hands of any snech person or persons having any of the 
estate of the defendant in Ins or thoir possession or 
vustody, who shall appear and answer and be liable, as 
other garnishees; where any garnishee shall deliver to 
the Sheriff all the goods, chattels, and effects whatso- ’ 
ever, found or contessed to be in his or her possession, 
belonging to the defendant, or any part thereof the 
same shall be received in discharge of so much of the 
Judgmentas the same shall be appraised to, by the jury 
aforesaid, who shall eugnire and return the value 
thereof, according to the evidence which may be sub- 
mtted to them relative thereto: 

Sec. 17. Whenever judgment shall be rendered When imagment 
against any garnishee, and it shall appear that the debt RAM) Sa BE 
from him to the defendant in the attachment is not yett defendant is not 


due, execution shall not issue against him until twenty stayed "no aude = 
days atter the same shall become duc, nor shall judg-instrumentsxet 
ment be rendered against a garnishee for a debt found &* 

on a negotiable instrument, unleas the same shall be 


due at the time of rendering the judgment, 


7 
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_Plaintif may fle Sec. 18.‘ If any such writ of attachment shall be 
interrogatonesand served, as aforesaid, it shall and may be lawful for any 
aner duty ofsuch plaintiff, at any time during the retuyn term ot 
the said Court, to prepaie, exhibit and file, all and sin- 

-gular, such allegations and interrogatories in writing, 

upon which he or she shall’be desirous to obtain and 

compel the answer of any and every garnishee, touch- 

ing the lands, tenements, goods, chattels, moneys, 

credits and effects of the said defendants, and „the 

value thereof in his, her or their possession, custody or 

charge, or from hin, her or them due and owing to the 

said defendant, at the time of the service of seid writ 

or at any tume after, or which shall or may hereafter 


become due, and it shall be the duty of each and every’ 


such garnishee to exhibit and file, under his oath or 
aftirmation, on or before the third day of the next suc- 
ceeding term, full, direct and true answers to all and 
singular the allegations and interrogatories by the said 
plantia supported, exhibited and fled, in the manner 
hereinbefore direeted and described. ` 
Ir zarmsheodoes _ SCS- 19. Whenever the plaintiif in any attachment 
make true return, shall allege that any garnishee summoned in such 
Hacer a suk attachment, hath uot discovered the irac amount of 
swcandits ehect dobis dae from him to the detendant, or what goods 
and chatels belonging to the defendant, are in Ins, or 
her poscesibn, the court shall direct without the 
formants of pleading, a jury to be empannelled imme- 
die Gy (andless good eause be shown by either 
pery ava continuance) to,enquire what is the true 
amon iv dae from such garnishee to the defendant, and 
Wha carats and chattels are in his possession, belouging 
fohe duendant; upon such examination, witnesses 
Mer bo examined by the respective parties, as in 
oreliey cases; if the finding of the jury shall be 
; awa suea garnishee, the court shall giant judgment 
ju in: ‘ane manner as if the facts found by the jury 
had bon confessed by him or her, on his or her exam- 
inate: ond costs of inquest, and if the jurty find in 
javor: te garnishee, he shall recover his costs against 
ULE pe Ot taba 
i _ mo al Where any witness resides out of tke Ter- 
ostimony ofnon * 
rendent witness—riters r out of the county in which any qitachment 
kor or ue «+ svading, and in which the testimony of such 
wie caay be required, it shall be lawful for either 
Tw. + garnishee in such attachment, on filing inter- 
oz: + -with the Clerk of the court from which such. 
a.cat ot has issued, and giving ten days notice of 
the t .+ aud place of taking such testimony, by serv- 
inr i’ iy Of such notiee on the opposite party, or if 
such ose shall be absent from or reside out of the 
conity, then by axing a notice im writing thereof, op 


~ 


, 


s 
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f 
the door of the court house of such county, at least 
ten days before the day set for the taking therevf, to 
obtain a commission from the Clerk of the court, to 
take the testimony of such witness or witnesses on 
such interrogatories, such examination may be read on : 
trial, on motion of either of the parties or the gar- 
nishee. 
‘See. 21. In all cases of attachment, any person other otherparties in- 
than the defendant claiming the property attached, (sted my inter 
may interplead without giving’ bail, but-tke property of Property. 
attached shall not thereby be replevied ; and the court 
shall immediately (unless good cause be shown by 
either party for a continuance) direct a jury to be 
empannelled, to enquire into the right of property; 
in all cases where the jury find for the claimant, such 
claimant shall be entitled to his costs, and where the 
jury find for the plaintiff, in the attachment, such 


= bet $ 


plaintiff shall recover his costs against such claimant, 


Sce. 22, If judgment by default shall be entered Effect of judgment 
on any attachment against the estate of the defendant, uement on ane 
in any court of this Territory, no execution shall issue 227220 aud tral. 
thereon, except against the goods and chattels, lands 
and tenements, on which the attachment may have 
heen served Sr against a garnishee or garnishees who 
shall have money or other property in his or their 
hands belonging to the defendant, if the defendant 
shall appear, put in bail and plead to the suit, the judg- 
ment rendered therein shall have the same force and 
effect as if a capias ad respondendum had been served 
ou the person of the defendant. Z 
- Sec. 33. When any goods and chattels shall be levied Goods of x per- 
on by virtue of an attachment, and the Sherif or other aa uate mae 
proper officer in whose custody such goods and chattels plevied., monas— 
are, shall be of opinion that the same are of a perish- 
able nature, and in danger of immediate waste and 
decay, such Sherif or other proper offizer as aforesaid ' 
shall) summon three respectable free-holders of his 
county, who shall examine the goods and chattels so 
levied on, and if the said free-holders shall on oath or 
afiirmation, certify that, in their opinion they are of a 
perishable nature and in danger of immediate waste 
and decay, and if the person or persons to whom such 
goods and chattels belonging, his, her, or their agent i 
or attorney, shall not within twenty days after serving 
such attachment replevy the same, then such goods an 
chattels shall be sold at public vendue by the Sheriff or ` 
other proper officer, he having first adverts2d such 
sale atthe court hoase, and two other public places in his dee 
county, at least ten days before the sale, the money f 


arwi OO 


I 


2 
Vb ee be 


arising from such sale shall be Hable to the judgment 


obtained upon such attachment, and. deposited in the 
14 
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hands of the Clerk of the court to which the process 
shall be returnable, there to abide the event of such 
suit. 

"When live stock YBec 24. When any Sheriff or other officer shall serve 

is attached, it may % 

be ted Shoriffsan attachment, on horses, cattle, or live stock, and the 

nna 554292 same shall not be immediately replevied or restored to 
the debtor, it shall and may be lawful for such officer, 
and he is hereby required, to provide sufficient suste- 
nance for the support of such live stock, until the same 
shall be sold or otherwise legally disposed of oy dis- 
charged from such attachments; he shall receive there- 
for a reasonable compensation, to be ascertained and 
determined by the court out of which the attachment 
issued, and the same shall be charged in the fee bill of 
such officer, and shall be collectable as a part of the 

™ costs in the attachment. 

Defendant may bo Sec. 25. Any defendant, against whom an attach- 
Siete ave a mene may be sued out under the provisions of this act, 
planbf, garnishee op waynishee, may avail himself, in his defence, of any 
sot of otumsset-oft properly pleadable by the laws of this Territory, 

` notwithstanding such set-off may not be due at the 
time of suing out such attachment, or at the trial 
thereof; any claim, due or not due, may be set-off by 
the garnishee, whether it exists againet the plaintiff or 


defendant in the attachment. 


Whensoveraljudg- Sec. 26. In all cases where more than one attach 
donton pad ment shall be issued against the same person or per- 
outof effects, mo- sons, and returned to the same term of the Court to 
rula, proviso, re Š R : 
taking removed Which they are returnable, or when a judgment in a 
properly has pre- viyil action shall also be rendered at the same term 
against the defendant, who is the same person and 
defendant in the attachment or attachments, the Court 
shall direct the Clerk to make an estimate of the sev- 
eral amounts each attaching or judgment creditor will 
be entitled to, out of the property of the defendant 
attached, either in the hands of any garnishee or oth- 
erwise, after the sale and receipt of the proceeds 


thereof by the Sheriff, calculating such amount in pro- 


nia -  portion-to the amount of their several judgments, with 
costs, as the same will respectively bear to the amount 
iat of the sum received, so that cach attaching and judg- 


(ment creditor will receive his just part thereof in the 
proportion to his respective demand; the Clerk shall 
thereupon certify the several amounts thereof to the sher- 
iff who shall pay over to the respective parties the several 
sums 80 certified, and endorse such_payments on their 
respective executions: Provided, That when the prop- 
erty sought to be attached, shall have been removed 
from the county in which the attachment issued, and 
shall be overtaken and returned to such county, the 
l 


= 
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claim of such attaching creditor or creditors shall have 
priority over the attachments. 

Sec. 27. On proof being made, before any Judge or Attachments may 
Justice of the Peace, or Clerk of the District Court, 4e ferred on Sun- 
within this Territory, that a debtor is actually abscond- 
ing, or concealed, or stands in defiance of an officer 
duly authorized to arrest him on civil process as afore- 
said, or has departed this Territory with the intention 
of having his effects and personal estate removed out 
of this Territory, or intends to depart, with such inten- 
tion, it shall be lawful for the Clerk to isstie, and the 
Sheriff or other officer to serve, an attachment against 
such debtor, on a Sunday as on any other day, as is 
directed in es act. T a 

Sec. 28. The plaintiff or defendant in any attachment, 
the garnishee aad the Sheriff, or either Se them, who ira iE 
may feel aggrieved by the judgment of the court, may f, miehtot propers 
prosecute writs of error, and take appeals, as by law is 
provided in other cases; and trials of the right of pro- 
perty, may be had in the same manner as when pro- 
perty is taken in execution. ‘ f 

“Bee. 29. Any defendant in attachment, desiring the po. sant des 
g ‘ nt desirin 
return of the property attached, may, at his option, return of proper- 
instead of the bond require in the ninth section offras bend for 
this act, give lıke bond and security, in a sum sufficient pent attachment 
to cover the debt and damages sworn to in behalf ofproperts restored. 
the plaintiff, with all interests, damages and costs ofsetaside. i 
suit, conditioned that the defendant will pay the plain- 
tif the amount of the judgment and costs which may 
be rendered against him in that suit, on a final trial, 
within ninety days after the judgment shall be ren- 
dered; in term time, a recognizance, in substance as 
aforesaid, may be taken in open court and entered of 
record; in which case,{the court shall approve of the 
security and recognizance made to the plaintiff; in 
either case, the attachment shall be dissolved, and the 
property taken, restored, and all previous proceedings, 
either against the Sheriff or against the garnishees, set 
aside, and the cause shall proceed as if the defendant 
had been seasonably served with a writ of summons.” 

Sec. 80. Plaintift’s in any action of debt, covenant a 
or trespass, or on the case upon promises, having com- harewntofattaeh- 
menced their action or actions by summons, may, at Byptpendine—aut 
any time pending such suit, and before judgment 
therein, on filing in the office of the Clerk, where such 
action is pending, a sufficient affidavit and bond, sue 
out an attachment against the lands and tenements, 
goods and chattels, rights, moneys, eredits and effects 
of the defendant, which attachment shall be entitled 
in the suit pending, and be in aid thereof, and such 
proceedings shall be thereupon had as are required, 


t 
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and permitted in original attachnrerits, in all things aš 
near as may be; and if it shall appear that the 
detendant or defendants have not been served with 
process ın the original suit, notice of the pendancy of 
such suit, and of the isstte and levy of the attachment 
shall be published as is” required in cases of original 
attachment. 

When writissues Sec. 31. When any attachment has issued out of the 
Sree, District Court, in any county, it shall be lawful for.the 
Jovy and return a plaintiff, at any time before judgment, to cause an 

attachment to be issued to any other county of this 
Territory, where the defendant may have lands, goods, 
chattels, rights, credits or effects, which wiit of attach- 
ments the Sherrff to whom it shall be directed, shall 
levy on the lands, goods, chattels, rights, credits and 
effects of the defendant in such county, and make 
return thereof as in other cases. 
Before what offer Sec. 32. The affidavit required in the first section of 
afidavit, shall bethis act may be sworn to before any officer authorized 
swornidoutofSate by the laws of this Territory to admimister oaths, or 
how autnenneated. Pi any officer of any State, Territory or District of the 
United States—the fact that the person adininistering 
such oath is duly authorized, to be proved m the same 
manner as in the acknowledgment and authentication 
of .deeds 
“Sec. 33. When two or more persons, not residing in 
dlobtors, Proceed- is Territory, are jointly indebted, either as joint 
property hable mobligors, partners, or otherwise, then the writ or writs 
avoneates. of attachment shall and may be issued against the sep- 
arate estate of such debtors, or any of them, or agamst 
the heirs, executors or administrators of them or either 
of them, and the lands and tenements, goods and chat- 
tels, rights, credits and effects of such debtors or either 
of them, shall be liable to be seized and taken for the 
satisfaction of any just debt or other legal demand, 
and may be sold to satisfy the same. _ 

Anberaleonstruce- Dec 34. This act shall be construed in all courts in 
monofthisact = the most Jiberal manner for the detection of frauds. 

Practico actap- . SCC. 35. Fhe provisions of an act concerning prac- 
pheableto attaeh-tice in civil eases, of the laws of this Territory, shall 
poo be applicable as well to proceedings in attachment, as 

to other cases. 

Publiestion not Sec. 86. Nothing in this act shall be construed to 
eane P require notices to be published, when; the writ 1s re- 

turnéd-personally served on the defendant‘or defendants: — 
Sec. 87. This act shall take {effect and be in force 
from and after its, passage. z ; 
Approved, October 29th, 1861.: 
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AN ACT 


To Establish the Office of County Attorney, and to 
Define his Duties. 


Be it enacted by the Council and House of Represeniatzes 
of Colorado Territory. 


Section 1. There shall be and is hereby established, in Election, 
each county in this Territory, the office of County 
Attorney, who shall be elected in the manner provided 
for the election of all other county officer's, and who Term of office. 
shall hold his office for the term of four years; and oath filed with 
such County Attorney shall he commissioned by the dere, of Dustries 
Governor, and shall take the oath of office prescribed ` 
by law; which commission, with the oath endorsed 
thereon, shall be filed for record in the office of the 
Clerk of the District Court of his county. 

See. 2. It shall be the duty of the County, Attorney, Petes. 
to appear at the District Court held in his ec unty, 
and prosecute or defend, on behalf of the Territory er 
his county, all suits, indictments, applications or 
motions, civil or criminal, to which the Territory or 
county shall be a party. 

See. 3. Lhe County Attorney shall give opimons 
and advice to the county officers, when reqnested by 
such officers, upon all matters m which the Territory 
or his county may have an interest. 

Sec. 4. No County Attorney shall receive any fee or No fecfor perfor 
reward, from or on behalf of any prosecutor or other™ eof daty, 
“dividual for services in any prosecution “or business 

> which it shall be his duty to attend, 

Sec. 5. In case of vacancy in the ottice of the County Vaeanoy. 
Attorney, the Discrict Court shall fill such vacancy 
until a suecessor can be duly elected and qui “ted. 

When the County Attorney shall be absent ar any 
term of court, it shall be the duty of the court to 
appoint a County Attorney for the time being, who 
shall possess all the powers, and perform all the duties, 
and be entitled to the emoluments of the County 
Attorney for and during the term or until the County 
Attorney shall appear in his place in court. : 

Sec. 6. It shall be the duty of the County Attorney, To attend on the 

whenever required by the grand jury, to appear betare PSE 


_ them and examine witnesses, or give advice m any 


matter connected with any business before them or 
coming before them. 
- Sec. 7. The County Attorney shall draw and sign , Drew snd signin- 
all indictments or other pleadings connected with his p 
office, wt a 

Sec. 8. Whenever an application for 4 change of Dutiesand change 
yenue shall be granted in any case in which the Terri- ** “°™"* 


+S 


914 PRACTICE OF LAW. 


tory or any county may:have an interest, from the 
county in which the cause of action properly lies to 
any other eounty, it shall be the duty of the County 
Attorney to attend to the said case in the District 
Court of the county into which the venue may be 
changed. 

Sec. 9. This act shall take effect and be in force 
from and after its passage. 

Approved October 31st, 1861. 
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i AN ACT 
Concerning Evidence and Depositions. 


Be ii enacted by the Council and House of Representatives 
of Colorado Lerruory: 

Statutes and re- SECTION 1. The printed statute books of the United 
Reites and Tenia States, and of the several States and Territories, printed 
ses aoe Be er under the authority of such States and Territories; the 
of by proper au- books of reports, of decisions of the Supreme Court 

' and other Courts of the United States and of the sev- 
eral States and Territories, pubhshed by authority of 
such Courts, may be read as evidence in all Courts of 
this Territory of such acts and tae er 

jcortificd proceed- See. 2 Copies of the proceedings and judgments 

beforo i ustieo of before J A of the Pae certified by such Justice 

yead in evidense, or Justices under their bands and seals, before whom 
such proceedings or judgment is had, shall be 
received as evidence of such proceeding or judgment; 
where such certified copy is to be used in any other 
Courts than where the Justice resides, the same shall 
not be received as evidence, unless a certificate from 
the County Clerk be thereto annexed, certifying that 
on the daythe proceeding was had or the judgment 
rendered, such Justice was a Justice of the Peace, duly 
commissioned and sworn. 

Patents and eer- Sec. 3. The official certificate of any Register or 
ay ete ofits Receiver of any Land Office of the United States, to 
pigos evidence inany fact or matter on record in his office, shall be 

received and held competert to prove the fact as certi- 
fied. The certificate of any such Register, of the 
entry or purchase of any tract of land within his dis- 
trict, shall be deemed and taken to be evidence of title 
in the party who made such entry or purchase, or his 

- heirs and assigns; but a pateht for land shall be 
hy ep, deemed and considered a better legal and permanent 

+ BP title in the patentee, his heirs or assigns, than such 
Et " Registers certificate of the entry and purchase of the 
same land. : 


IN 
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Sec. 4. An exemplification, by the Secretary of the „Laws of othe? 
Territory, of the inves of the serra States and Terri; res erempiioa” 
tories, which may be-transmitted, by order of the Exec- Hang Shu. ai 
utives or Legislatures of such States, to the Governor ™=bleasevidenco 
of this Territory, and by him deposited in the office of 
the said Secretary, shall be admissible as evidence, in 
any court of this Territory. ' 

Sec. 5. In trials of actions upon contracts, expressed In suits against, 
or implied, where the action is brought by partners, or Individuals notne- 
by joint payees or obligeas, it shall not þe necessary Sears tobe prot- 
for the plaintiff, in order*to maintain any such action, 
to prove the co-partnership of the individuals named 
in such action, or to prove the christian or surnames of 
such partners or joint payees or obligees, but the names 
of such co-partners, joint payees or obligees, shall be 
presumed to be truly set forth in the declaration, peti- 
tion or bill: Provided, That nothing herein contained : 
shall prevent the defendant from pleading in abate- 
ment, as heretofore, or of proving on the trial either 
that more persons ought to have been made plaintiffs, : 
or that more persons have been made plaintiffs than 
have a legal right to sue, or that the christian or sur- 
name is other and different from the one stated in the 
declaration,-petition or bill, in which event the defend- 
ant’s right shall be [as] at common law. POESIN 

Sec. 6. In action upon contracts, express or implied, , Proof ofsoint ha- 

. against two or more defendants, alleged to have been ban or surnames 
made or executed by such defendants as partners or" net remured, 
joint obligors or payors, proof of the joint liability or 

partnership of the defendants, or their christian or 

surnames, shall not, in the first instance, be required, 

to entitle the plaintiff to judgment, unless such proof . 

shall be rendered nevessary by pleading in abatement, 

or the filing of pleas denying the execution of such 

writing, verified by affidavit, as required by law. 

Sec. 7. Copies of all papers, books or proceedings, 
or parts thereof, appertaining to transactions, int their a 
corporate capacity, of any tow -ox city now incorpo- 
rated, or that may hereafter be incorporated under any 
géneral or special law of this Territory, certified to be 
true copies by the Clerk or keeper of the same, under 
the seal of such town or city, or under the private seal 
of said Clerk or keeper—if there be no public seal, z 
the Clerk or keeper also certifying that he is entrusted 
with the safe keéping of the original, shall be received 
as prima facie evidence of the facts so certified in any 
court in this Territory. 

Sec. 8. When the testimony offa non resident wit- Non-resident wit- 
ness or witnesses shall be necessary in any civil cause of-how to be obe 
depending in any court of law or equity in this Terri“ 
tory, it shall be lawful for the patty wishing to use the 


i 
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same on giving the opposite party or his attorney, ten 
: days previous notice, together with a copy of the 
interrogatories intended to be put to such witness or 
witnesses to sue out from the proper Clerk’s office a 
dedimus potestatem or commission under the seal of the 
court, directed to any number of persons not exceeding 
three, as commissioners, or to any judge or justice of 
the peace of the County where such witness may reside 
authorizing him or them to cause such witness or wit- 
nesses to come before him or them, at such time’ and 
place as he or they may appoint, and faithfully to take 
his, her or thelr deposition or depositions upon all 
such interrogatories as may be enclosed with, or 
attached to, said commission, both on the part of the 
plaintiff and defendant, and none others, and to certify 
the same when thus taken, together with the said com. 
mission and interrogatories, into the Court in which 
such cause shall be depending, with the least possible 
delay. 
eeegsident witness Sec. 9. When the testimony of any resident witness 
row to be obtained. or witnesses shall be necessary in any suit in chancery, 
in this Territory, it shall be lawful for the party wish- 
-ıng to use the same, to cause the deposition or depo- 
sitions of such witness or witnesses to be taken, before 
any Justice of the Peace, Notary Public, or Clerk of 
the District Court of the county wherein such witness 
or witnesses shall reside, without being required to 
sue out a commission, to file interrogatories fcr that 
purpose on giving to the adverse party or his attorney 
reasonable natice of the time and place of taking -the 
zame; and it shall also be lawful, upon satisfactory affi- 
davit being filed, to take the depositions of witnesses 
residing in this Territory, to be read in suits at law, in 
like manner as is above provided. In all cases where 
such witness or witnesses shall reside in a different 
county from that in which the Court shall be held; is 
or are about to depart from this Territory; is or are 
confined in jail on legal process, or is or are unable to ; 
attend such court on account of advanced age, or sick- 
ness, or other bodily infirmity: Provided, That such 
reasonable notice shall [be] intended to mean at least 
ı ten days, in all cases, and one day in addition thereto, ; 
Sundays inclusive, for every thirty miles travel from  ° 
the place of holding the Court to the place where such 
deposition or depositions shall be taken. 


Deposttions, how See. 10. Previous to the examination of any witness 
en., whose deposition is about to be taken as aforesaid, he 
` or she shall be 8worn (or affirmed) by the person or 
persons authorized to take the same to testify the truth 

in relation to the matter in controversy, so far as he or 

she may he interrogated, whereupon the said commis - 


- z> 
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sioner or commissioners, Judge, Justice of the Peace, 
or Clerk (as the case may be) shall proceed to examine 
such witness, upon all such interrogatories as may be 
inclosed with or attached to any such commission 
aforcsaid,:and which are directed to be put to such 
witness, or whereno such commission shall be necessary, 
upon all such interrogatories, as may be directed to be 
put by eirher party litigant, and shall cause such in- 
terrent Oies together with the answers of the witness 
theres u be reduced to writing, in the order in which 
the ~ri be pioposed, and answered, and signed by 


suet - ~es, niter which it shall be the duty of the 
pe >».  persens taking such deposition, to annex at 
the >  .ereof a certiucae subseribed by himself or 


them . +s, sta ing that ii was sworn to and signed by 
the dq =7nt, zad at the time and place, when and 


Wa 2 7) same Was taon, and every such deposition, 
Wil ~ tak. and sasscribed, and all exhibits pro- 
du: . - the said co nmissioner or commissioners, 


Ju .. wice of the Peace, or Clerk as aforesaid or 
> kansa . 
Wee soal be proved or :everred to, by any witness 
toge ot ba ue Coarmosion and interrogatories if 
any ui be inclosed, ssaled up, and directed to the 


C. ~ >? tae eourt, waerin the action is pending, 
Wa. . ames of the pardes litigant endorsed thereon, 
Pr» « Phat when any deposition shall be taken as w 


aR uy vy ans Judve, or Justice of the Peace, out of 
* his Lor ory, such return shall be accompanied by a 
Cecita © OF ho official character, under the great seal 
of Gig “uate, o. under the seal ot the proper court of 
reso d of che county or city wherein such depositions 
shad oe titen, 

oot ch. Sivecty examination and deposition, which Deemed cood and 
shac ot eken and retuned, according to the provi- fene t eviz 
Sivas a “hig chapter, may be read as good and compe- 
teases. inte iu the cause in which it shall be taken, 
asif +. a Witness bad beea present,, and examined by 
parol, iu open vourt, on the hearing or trial thereof. z 

See iA Each and every person authorized, and, Witnesses — by 

Who ws, De required to take depositions im any case, may be called and 
shai u o 3 power and authority to issue subpoenas, and ames. 
if nese siwy, to ‘yapel the attendance of all such wit- 
Nosseaa "nay bs named in the commission, or by the 
pactes t.igant. where no commission is necessary, in 
the sia. Manner and under the same penalties as is 
provided in obne: cases where witnesses are directed to 
De sabp eaa’d. 

See. 13. Every person attending as a witness, before Compensation of 
any Commussionery Judge, Justice or Clerk, as afore-Wiimesses and by 
said, shall be entitfed to a compensation for his time 
and attendance, and traveling expenses at the same 


sie l ‘a a 


a 


feo 


218 PRACTICE OF LAW. 


rate, for the’ time being, as is or shall be allowed to 
witnesses, by law, attending courts of record in this 
Territory, and the party requiring such examination 
shall pay the expenses thereof; but may, if successful 
in the suit, be allowed for the same in the taxation of 
costs. _ 
Party interestea Sec. 14. The party, his attorney, or any person who 
in event of smtnot shall in any wise be interested in the event of the suit, 


permitted : : ‘ 
tate, write ordraw shall not be permitted to dictate, write, or draw up 


Peotone. any deposition; and depositions which may, at any 
time, be taken under this act, and every deposition so 
dictated, written or drawn up, or that shall be returned 
to the Court unsealed, or, the seal of which shall be 
broken, shall be rejected by the Court as informal and 
insufficient: Provided, Such seal shall have been broken - 
previous to its reception by the Clerk to whom it shall 
be directed. 

Sealnot to bo bro- See. 15. Tt shall not be lawful for any party litigant. 

ken unless by Per or the Clerk of the court into which any deposition 

penalty therefor. may be returned, as aforesaid, to break the seal of the 
same, either in term time or in vacation, unless by per- 
mission of the court, and if any such person or clerk 
shall presume to open any such deposition, when taken 
and returned as aforesaid, without such permission, as 
aforesaid, he shall be considered guilty of a contempt of 
court, and may be punished accordingly: Provided, $ 
That it shall not be considered an offense for the clerk . J 
to break open any such deposition as aforesaid, where | 
it is doubtful from the indorsement made thereon 
whether the same be a deposition or not; but in such 
case it shall not be proper for such cieik to permit any 
person to examime any deposition which may be thus 
opened by mistake, until permission shall have been 

x first?given by the Court, as aforesaid. 

When and by Sec. 16. All depositions taken in pursuance of this 

Whom depoations act, when returned into court, may be read by either 
party on the trial of the causes to which they relate. 

Dedimns potestatem Sec. 17. In all cases where any person or persons 

when may bo saci shall desire to perpetuate the remembrance of any 

ings thereon, fact, matter or thing, which may relate to the boun- | 
} 


daries or improvements of land, name or former name 
of water courses, the name or former name of any 
portion or district of country, 1egarding the ancient 
customs, laws or usages of the inhabitants of this 
country, as far as the same may relate to the future 
settlement of the land claims, or touching the marriage 
or pedigree of any person or persons, or in relation 
to the title of ‘slaves or servants, or any other matter 
or thing necessary to the security of any estate real or 
personal or mixed, or any private right whatever, it shall 
be lawful forsuch person or persons, upon filing apetition 


debe 
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supported by affidavit in the [District] Court of the 
proper county, setting forth particularly the fact or 
facts intended to be established, to sue out from such 
court a dedimus potesiaterr or commission directed to 
any two Justices of the Peace or to any Clerk of the 
District Court of the county wherein such testimon 
isto be taken, and may thereupon proceed to take `” 
such deposition or depositions as shall be prayed fop 

in said petition. | 

Sec. 18. It shall be the duty of the person sying out Provious notico 
such dedimus, as aforesaid, before proceeding to -fake reg eect OE 
such deposition as aforesaid, to give at least four te suing out dedi- 
weeks’ notice of the time and plage where the same js Proceedings defined 
to be taken, together with copy of the petition 
annexed thereto, to each and every person who may be 
known to be interested in the subject matter of such 
deposition, or to his, her, or their attorney; or in lieu 
of such written notice, such petition[er] may cause such 
notice, with a copy of the petition, to be addressed to 
to the person known to be interested, as well as to all 
others whom it may concern, to be published for four 
successive weeks, in some newspaper printed in this 
Territory, the last publication to be at least four weeks 
prior to'the-day of taking such deposition. , 

Sec. 19. The manner of taking such deposition, and | Clerk of thecourt 

the proccedmgs thereon, shall be the same as specified °°" 
m section ten of this act, and the answers reduced to 
writing, in the English or the language of the witness: 
Provided however, That the Clerk of the District Court, 
to whom the said deposition is transmitted, shall enter 
the same at large upon the records, and return the orig- 
inal to the person for whose benefit it was taken. 

Sec. 20. All depositions, taken in manner and form . anor death of 
as provided in the foregoing section, or a duly certified deppnent depot 
copy of the record of such deposition, may, in case ofas evidence. 
the death of any such deponent, or in case of inability 
to give testimony in consequence of his, her or their, 
insanity or imbecility of mind or body, or where such 
witness shali be rendered incompetent by judgment of 
law, or in the event of his, her or their removal, so 
that their testimony cannot be had in the ordinary way 
on trial, be used-as evidence in any case to which the 
same may relate: Provided, That nothing herein con- 
tained, shall be so construed as to prevent any legal 
exception being taken and allowed, to the reading of 
any such deposition, in any trial at law, or in equity, 
in which the same may be introduced as evidence. 

Sec. 21. Whenever the depositions of any witness or Provious optic’ 
witnesses is desired to be read in evidence jn any civil fag depositions, bez 
cause depending in any court of this Territory, rg ot iier 
Whether in law or equity,“in accordance with the procesdmssdefined 
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provisions of this act, when neitherthe adverse party 
in such cause, nor his attorney resides within the limits 
of this. Torritory, after affidavit of such non-residence 
being filed with the Clerk of the court, in which the 
cause is pending, the notices provided for in this act 
may be given by postuig said notices at the door of the 
court house, of the county where the suit is pending, 
and filing interrogatones when required by this aet in 
the office of ihe Clerk of suid court, at least four weeks 
prior to suing out a commission or taking Qopositions 
as the case may be. i 7 

See. 22. This act shall take effectand be in force from 
and after its passage. 

approved October 31st, 1861. 


AN ACT 
Concerning Justices of the Peace and Constables. 


Be at enacted by the Council and House of Representatives + 
of Colorado Territory: 

Jorisdiction of Section 1. Justices of the Peace shall have jurisdic. 

e and consta tion im their respective counties, to heanand determine 

all complaints, suits and prosecutions, of the following 
description: 

i First, ln actions of debt, on bonds, contracts, agree- 
ments, promissory notes and other instruments in wri- 
ting, in which the amount claimed to be due does nat 
exceed one hundred dollars. 

Second, In actions of assumpsit upon any contract 
or promise, verbal or writteu, express or implied, for a 
valuable consideration, in which the amount claimed 
does not exceed one hundred dollars. 
Third, In suits brought for goods, wares or merchan- 
dise, sold and delivered; for work and labor done, or 
; services rendered; for money had and received; for 
money lent; for money received by the dofendant for 
the use of the plaintiff, or-for money paid by the plain- 
tiff for the detendaut, at his request, in which the 
amount claimed to be duc does not execed one hundred 
dollars. 

Fourth, In suits for money claimed to be due on un- 
settled accounts, in which the balance claimed to be 
due does not exceed one hundred dollars. 
- Fifth, In suits for money elaimed to be due upon . 4 

settled accouhts, between individuals in which the 
balance ascertained to be unpaid, shall not exceed one 
a hundred dollars. 
ha Sixth, In all suits upon contracts or promises for rent; | 


> 
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~in which the amount claimed to be due does not exceed 
one hundred. dollars. : 

Seventh, In actions for debt, for trespass, (for cuttin, 
timber) in which the amount claimed does not excee 
«ne hundred dollars. 

Eighth, In actions for money claimed to be due for 
specific articles of property, whether claimed to be due 
by bond, uote, or other instrument in writing, or upon 
a promise express or implied in which the value of 
the property claimed does not execed one “hundred 
dollars. 

Ninth, For all debts or demands claimed to be due, 
net exceeding one hundred dollars, in which the action 
of debt or assumpsit will lie. 

Tenth, In all actions in which an executor or admin- 
istrator is plantit? or fox property purchased at an 
executors or administrators sale, where the amount 
claimed does not exceed one hundred dollars. 

Eleventh, In all actions in which an executor or 
administrator is defendant, where the amount claimed 
does not exceed ene hundred doHare. 

Twelfth, In all actions of trespass on personal prop- 
erty, and of trovor and conversion, in which the dam- 
ages claimed do not exceed one hundred dollars. 

Thirteenth, In all cases of assault, assault and bat- 
tery, and aftrays, iu which the people are plaintiffs, in 
which they shall have exclusive original jurisdiction, 
utless in cases of cities or Incorporated towns, in which 
jwisdiction is otherwise conferred hy law. > > 

Fourteenth, Di all actions against Sheriffs, Coroners 
and Constables, for malfeasance, misfeasanee or non- 
fearanee in office, wherein the amount claimed does not 
exceed one hundred dollars. 

The provisions of this section shall apply as well to 
proceedings commenced by attachment, as to other š 
CSCS, 

Sce, 2. Tn all suits provided for in the preceding Casein which de- 
section, the jurisdiction of the Justice shall be deemed Ma eee boi 
to extend to cases in which the original claim, debt, ° : 
demand ov damages may have originally exceeded the 
sum of one hundred dollars, but which shall have been 
redueed by Fair credits below those sums. . 

Sec. 3. Justices ot the Peace who shall have given | Iusticey when 
bond and received commissions under the provisions PE VA ee mee. 
this act, are authorized and empowered, and it is hore- 
by made thoir duty, to receive money on all notes and 
demands which may have been placed in their handa 
“for suit or collection, and alse vpon all judgements ren- 
dered by them prior to the issning execution thereon. 

See. 4. Lt shall be the duty of every Justice, whon- , Reverd of suita to 

“ . a kept by yaahed. 
ever a suit shall bo commenced before him, to record, 


` 


in a book kept for that purpose, the names of the par- 

- ties, the amount and nature of the debt sued for, the 
date and description of the process issued, and the 
name of the officer to whom such process shall be 
delivered; and throughout the whole of the proceed- 
ings, in any suit, it shall be his duty, whenever any 
process shall be issued or returned, or any order made, 
or judgment rendered, to make a written memorandum 
of the same, in the same book, and to file and safely 
keep all papers given him in charge. A 


Smt by summons 
form of, day ot trinl 


when summons toà x ° 
be served shall be commenced by surnmons, which shall be in 


the following form, as nearly as the case will admit, viz: 
The People of the Territory of Colorado, to any Con- 


appear before me, at 
at 
for a failure to pay him a certain demand, not exceed- 

ing one hundred dollars, and thereof make due return } 


as the law directs. 


ey aw 

When cause shall 
be heard in absence 
of defendant. 


Tf plaintiff fail to 


appoar, gut to beat the time appointed for the trial aforesaid and ne 


rs 


tain place, day and hour, for the trial, not less than five 4 
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Sec. 5. Every suit before a Justice, except such as 
re hercinafter provided for in a different manner, 


TERRITORY OF COLORADO, SS 
County. ' 


stable of said county, GREETING: 

You are hereby commanded to summon <A. B. to 
, on the day of A 
, to answer the complaint of C. D., 


o'clock, 


Given under my hand and seal, this —— day of , 


aoa g 
Joux Dos, J. P., { L. S. \ 
—— 


In which summons, the Justice shall specify a cer | 


nor more than fifteen days from the date of such sum- 
mons, at which time and place the defendant is to 
appear; which process shall be served at least three 
days before the time of trial, mentioned therein, by 
teading the same to the defendant or defendants. 

Sec. 6. If the defendant shall not appear at the time 
of trialgbeing served with proccss, and no sufficient | 
reason Being assigned to the Justice, why he or she ¢ 
does not appear, then the Justice shall proceed to hear 
and determine the cause, in the absence of said defen- 
dant; but shall not give judgment for the plaintiff, 
unless the said plaintiff fully prove his demand, in the 
same manner as if‘the defendant had been present and 
denied the same. 

Sec. T. If the plaintiff or- his agent shall not appo 


sufficient reason shall be assigned to the justice, why 
said plaintiff or his agent does not appear, the justice 
shall dismiss the suit, and the plaintiff shall pay the § 
costs unless the defendant shall consent that such suit § 
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shall be continued to another day, in which case, the. 
same proceedings shall take place at the second day so 
fixed for the trial as above provided, but this section 
shall not require the dismissal of a suit, on a note 
laced in the hands of a justice for collection. ; 
Sec. 8. If two or more persons shall be sued jointly Joint defendants, - 
before any Justice of the Peace, and all of such defen- Sut, serves: udg- 
dants shall have had notice as aforesaid by warrant a a ik 
or summons, the appearance of any of the said defen- 
dants at the time of trial, shall be sufficient-to justify 
the said, justice in proceeding as if all were present, : 
and if none of said defendants shall appear after such 
notice, the justice shall, if the plaintift’s demand be 
established as aforesaid, proceed as in other cases of 
default, and in cither of the aforesaid cases, the justice PE 
shall not divide the amount of the debt proved among k 
the defendants, but shall give one entire judgment 
for the whole amourt proved to be due against somany 
of the defendants jointly, as shall be proved to be jointly 
indebted to the plaintiti But if it shall appear to the 
justice that any two or more of the defendants are 
severally indebted to the plaintiff, upon separate and 
different debts or causes of action or upon several or i 
different promises or contracts, such plaintiff shall not 
be allowed to bring in such separate claims, nor shall 
the plaintif be barred by the determination of his suit 
against such joint defendants, from prosecuting his suit 
against the respective defendants, for the recovery of 
such separate demands. > 
Sec, 9. Where there are several joint debtors, and Joint defendants 
all cannot be served with process, the Justice may ren- meat neS R” 
der judgment.against such as are served with process. : 
Sec. 10. Previous to commencement of any trial Continuance cause: 
before a Justice of the Peace, either party may move #me and conii 
to have such, trial put off for a time not exceeding ten 
days, upon making proof, either upon his own oath or 
that of a credible witness, that the said party cannot s 
safely proceed to trial, on account of the absence of a 
materal witness, or on account of any other cause or é 
disability which would prevent him from obtaining ff z 
of 
g 
ş 
o 


4 


justice at such trial; and if the Justice be satistied that 
the party so applying cannot safely proceed to trial, 
and also the party so applying has used due dihgence 
to be ready at the time of trial first appointed, and that 
his not being ready is not the effect of such party’s own = 
neglect or intention, then the said Justice shall order o v 
the trial of said cause to be deferred to another day x O 
and hour within, ten days, to be by him appointed, and F 

the party praying such continuance shall pay allthe costs — @ 
occasioned thereby: Provided, The Justice may at any & 

pme continue any case without oath, if the paitics con- 
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sent, or if but one party be present and shall consent, 
« or if he shal} deem: it essential to justice to do so, for 
any good cause shown. 

Particgappeanng Sec. 11. When the parties shall appear and be ready 
tal, how conduct” for trial, the Justice shall proceed to hear and examine 
intorest. their respective allegations and proofs, and shall thereon 

give judgment against the party who shall be proved 
to be indebted to the other, for so much money in dol- 
lars and cents, as shall appear to be due, with’ costs of 
suit; but if neither party shall appear to- bo indebted 
to the other, then the judgment shall be against the 
plaintiff, for the costs of suit only; and if such judg- 
ment be rendered upon any wote or bond, or for a bal- 
ance due upon a settled account, the Justice shall allow 
interest from the time when the same became due, and 
include the same in the said judgment; and in all 
cases, the judgement shall bear interest, at the rate of 
ten per cent. per annum, until paid. 

Defendant may See. 12. The Justice shall endorse, on the back of 
poy constable and ovary summons or warrant, the sum demanded by the 

plaintif, with the costs due thereon; and the defendant 
may pay the same to the Constable in whose hands 
such process may be, who shall give a receipt therefor, 
which shall exonerate the defendant from such debt 
and costs. 
agulo to bo See. 13. All evidence before a Justice of the Peace, 
writmgdopositions Shall be under oath, by parol, except when it shall be 
— necessary to exhibit the signature or hand-writing ofa 
party against him, and except such evidence as shall 
be taken by deposition, as hereinafter mentioned. l 
Denat of agno- See. t4. No party to any sni¢ before a Justice shall 
oth 7? “hoe permitted to deny his or her signature to any written 
instrument upon which suit shall be founded, or which 
shall be offered as a set-off or acquittance for the debt 
demanded in such suit, unless the said denial be under | 
the oath of the party so denying the signature pur i 
porting to be Pns or her own, a OS 

Devito oft See. 15. Tf any witness, residing within the county 4 
nen mv be tahen wherein a suit shall be pending before a Justice, sh 
ease cou dinned o A : ? i 

be unable io attend, on account of age, sickness, or 

other cause, it shall be lawful tor the Justice before 
whom such suit shall be pending, or some other Jus- 
tice of the county, to take the deposition of such wit 
ness, in writing; and the Justice belore whom such 
suit shall be pending, shall adjourn the trial not moré 
than six days, for that purpose, and shall give both 
parties notice of the time and place of taking such 
deposition. f 

Dopostion of wite Sec. 16. I£ any witness whose testimony shall ba 
neg out of the material, in a suit pending before a Justice, shall reside 

out of the county wherein such suit shall be pending, 


` 


y 
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the party desiring it may take his or her or their dep- 
osition or depositions, befére any Justice ot the’ Peace 
in the county in which such witness or witnesses 
reside, and the depositions taken in conformity thereto 
may be given in evidence im said suit, if it shall be 
made to appear that the opposite party had reasonable 
notice of the time and place: of taking such depo- 
sitions. 

Sec. 17. No party shall be permitted to introduce at Notes purchased" 
the trial, any bond, note, debt, or other claim, against sftor sut not ad- 
hig adversary, which he shall have acquired after the 
commencement of the suit. 


Sec. 18. In all svits which shall be commenced | Domandsconsoli- 
before a Justice of the Peace, cach party shall bring eee ate 
forward all his or her demands against the other, exist- Soller. 
at the time of commencing the suit, which are of such 
a nature as to be consolidated into one action or 
defense; and on refusing orneglecting to do the same, 
shall forever be debarred from the privilege of suing 
for any such debt or demand. 5 


Sec. 19. When cither party shall require the attend- Subpeno; form 
ance of a witnoss, In any suit pending before a Justice, Sf ssservion at 
it shall be the duty of the Justice, to issue a subpoona, in 
the following {orm as nearly as the case will admit, viz: 


TERRITORY ov Conor 1D0, 
County. \ BB. 
The People of the Territory of Colorado, to A. B. 
You are hereby required to appear before me, at my 
——, on the day of ——, at o'clock, then 
and there to testify the truth, in a matter in suit, 
wherein C. D. is plaintiff}, and B. F. defendant; and 
this you are not to omit, under the penalty of the law. 
ni under my hand and seal, this —— day of ——, 
18—.. 


a 


, fa) 
Jomn Dou, J. P., 1 WS. f 


<~ 

Which subpana may be served by a Constable, or 
any other person, by reading the same to the witness; 
but no mileage shall be allowed to the person serving 
the same. - 

See. 20. In all eases, where a Justice of the Peace ttFour witnesses 
is required to issue a subpana, at the instance of either ag be named àa 
party to a suit, it shall be his duty to insert the names 
of four witnesses in each RA eer if the party demand-- à 
ing the same, shall requiro the attondance of that num- 
ber; and in no case shall a Justice of the Peace be- 
permitted to charge, and receive pay, for any subpena 
commanding the citation of a less number, where as 
many as four shall be required by the same party, at 
the same time, to be used in the same suit. 

15 
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Pees of mincssos Bec, 21. Hach witness so summoned shall be entitled 
Thaw pa. to fifty cents for attending on each trial, to be taxed 
with the other costs of the suit, and paid when the 

debt and costs are collected; but if more than two wit- 

nesses shal] be sworn in any case to testify to one fact, 

on the same side, the party requiring such extra wit- 

nesses shall be at the whole expense of procuring the. 

same; but no such fee shall be taxed by the Justice, 

unless claimed by the witness attending. 


fa 


Party nothaving Sec. 22. In all trials before Justices of the Peace, 
witness, to Provo when either party may not have a witness or other 
have testrmony of legal testimony to establish his or her demand, set-off 
adverse pares or ow discount, the party claiming such demand, discount 

or set-off, may be permitted to prove the same by his 
or her own oath, and the adverse party shall also be 
allowed.to testify regarding the said demand, discount 
or set-off: Provided, That such party claiming the berr 
efit of his own oath, shall tist make oath that he has 
a demand, discount or set-off in said causo, and’ has no 
witnesses or other legal testimony by which be can 
prove the same: And provided further, That no person 
shall be allowed to prove his demand, discount or ret- 
off, unless the adverse party bo present or shall have 
been notified thereof, and for which purpose the Jus- 
tice may econtinte the cause for such time as may be 
necessary. This section rhall also apply on the trial of 
causes appealed from Justices of the Peace to the Dis- 
trict Court. > 
Sec, 23. If both parties agree io have a difference 
merece by ocr decided by a Justice of the Peace, without process ho 
al without procer shall enter the saine on his docket, noting particularly 
such consent, and proceed as in other cases. 
Arbutration~judg- _ Bec. 24. In all cases the parties to a suit before a 
mont tobe entered Justice shall have the privilege of referring the difer- 
` ence between them to arbitrators, mutually chosen by 
them, who shall examine the matter in controversy, 
and make out their award thereon in writing, and 
deliver the game to the Justiee who shall enter the 
same award on his docket, and give judgment accord- 
ing thereto. 

See. 25. At any time before any evidence is given in 
nathe party Wy any suit before a Justice, cither patty upon advaucing 
eallod aud swort. the jury fees may demand to have the cause tried by a 

jury, whereupon, it shall be the duty of the Justice to 
issue his writ directed te any Constable, commanding 
him to summon a jury of six mon or twelve, if a less 
‘number be objected to, and-the said jury shall be 
empanneled as sodn as may be, the Justice adjourning 
the cause if necessary to any time not exceeding three 
days, for that purpose the jury when empanneled shall 
be sworn by the Justice to try the cause according to 


“ 


A 


| 
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the evidence, and the Justice shall enter judgment upon. 
their verdict according to the finding thereof, 

Sec. 26. The following shall be the form of the writ Formof writ, sm- 
for summoning the jurors, viz: 


TERRITORY or COLORADO, 
County. x 
The People of the Territory of Colorado to any Con- 
stable of said County, Greeting: 
We command you to summon , lawful men of 
your county, to appear before me at ————, on the 
day of , 18——, who are not of kin to 
A. B., plaintiff, or to C. D., defendant, to make a jury 
between said! parties in a plea-of , because as 
well the said plaintiff as the said defendant have put 
themselves upon the country for trial; and have you 92 ~~~ 
then and there the names of the jury, and this writ. 
Witness my hand and scal, this ——- day of e 
E. F., J. P. (L. 6.) 

Sce. 27. In trials of the right of property taken on Siz Jarors may 
execution, attachment or other process, by Constables, yuntas party de- 
the number of jurors shall be six instead of twelve, 8 twelve. 
unless the parties shall agree upon a larger number, 
not exceeding twelve, in which case the number agreed 
apon shall-constitute the jury: Provided, That either, 
party shall have the right to require twelve jurors upon 
advancing the additional costs and fees accruing in 
consequence of increasing the number over six; such 
additional costs and fecs not being in any event 
charzeable against the other party, . 

See. 28, In all cases, where a witness shall be duly, Ir witnesses or 
served with a subpæna, and shall fail to attend at the {or Multoappesr - 
trial, confornfably thereto, and in all cases where a per- how punished. 
son shall be summoned as a juror, to try any cause 
before a Justice of the Peace, and shall fail to attend 
at the time and place appointed in such summons, the 
Justice shall have power to issue an attachment, : 
directed to any constable of the county, commanding 
him forthwith to bring before such Justice, the body 
of such juror or witness, so failing to attend as afore- 
said, to show cause why he should not be fined for a 
contempt; and on the appearance of suéh juror or wit- . 
ness on such attachment, it shall be lawfal for the Jus- 
tice of the Pence to dine him, in any sum not less than 
one dollar nor more than ten dollars. or wholly dis- 
charge him, if satisfactory excuse be made. 

Sec, 29. If any juror, summoned as aforesaid, shall when jaror inte- 
be interested in the event of the suit, or of kin to cstodorsbsont ofi 
either party, or-shall have expressed his opinion on tubstitute. 

(the matter about to be tried, or shall, for any cause, to 
be judged of by the Justice, be considered as a partial E 
OF improper juror, in that case, the Justice shall dis- 


88. 
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charge such juror: and when, by such discharge, or 
tho failure of any juror to attend, the jury shall not be 
complete, the Justice shall direct the Constable to sum- 
mon as many persons as shall be requived to complete 
such jury. instantly, from smeng the bystanders or 
other persons m his Lailiwiek: which simmons shall 
be verbal, and the person so summoned shall be bound 
to serve on such jury. and on refusal or failure 
ta do so, may be attached and fined for contempt, as 
aforesaid. 
Improper conduct See. 80. Beery person who shall appear before a Jus- 
ishod tice of the Peace, when acting as such, or who shall he 
resent af anyjegal proceeding before a Justice, shall 
emean himself! in a decent, erderly and respectful 
manner: and tor Rülnre to do se, such person shall be 
fined, by the said Justice, for contempt. in any sum 
not more than five dollars. 
patee cause may Ree. 8f. Previous to ihe commencement of any trial 
acather pute Uefore a Justice ef the Peace, the defendant, or his or 
her agent, may make cath, that it isthe beiefef such 
deponent, that the defendant cannot have a fair and 
impartial (lial before such Justice, whereupon, it shall 
be the duty of the Justice immediately to tranemit all 
the papers and documents belonging to the suit te the 
nearest Justices of the Peace, who shall precced as if 
the snid suit bad been instituted before him. 
for asneewtepo- Neg, 32, Tn all cases before Justices af the Peace. 
either party may have the ease continued any reason- 
able time, not excecding one month, for the purpose of 
taking the deposition of any non-resident witness. 
Which deposition shall be taken in conférmnity to the 
manner of taking and returning depositions of non- 
resident witnesses in the District Comts in thie 
Territory. 
pmbxecntion to stay Sev. 33. No execution shali be issued Ly a Justice of 
gait be fed tharthe Peace until after the expiration of twenty days 
debtwuibelost. fromthe date of the judementon which such execution 
is to be sued, unless the party applying for the same, 
or the agent of such party, la make oath that he 
believes that the deht will be lost unless execution be 
issued forthwith. If such cath be made, then the erc~ 
cution shall be issued immediately and levied, but no 
sale of any property under such execution shall take 
place within twenty days from the date of the judg- 
ment, nor shall the issuing of such exeeution deprive 
either party of ihe right to appeal. 
Execution, how Sec, 34, All executions issued by w Justice of the 
iscucd OF an ne’ Pence, shall be directed to any Constable of the proper 
tarnablo; form of county, and made returnable to the Justice issumg the 
same, withia thirty days from the date; such execution 


è 
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shall be levied only on personal property, and shall be 
in the following form, as nearly as may be, viz: 


TERRITORY oF COLORADO, 
County. 
The People of the Territory of Colorado to any Con- 
stablo of said County, Greeting: 

We command you that of the goods and chattels of 
A. B, in your county, you make the sum of 
dollars and —— cents, debt, and dollars and 
cents, coat, which C. D. lately recovered before 
me in a eertain plea against the said A. B., and hereof 
make return within thirty days from this date. 

Given under my hand and seal, this day of —— 
. , JOHN DOR, J. P. (n. 8.) 
See, 85. When it shall appear by the retum of any when exceution 
execution, issued as aforesaid, that the defendant has may daugto an- 
not personal property within the eounty sufficient to , 

absty the debt, and it is desired by the plaintiff to 
have executien issued to some other county in which 

it is allowed that the defendant has personal property, 

the Justice shall issue such execution, directed to any 

Constable of the county where such property shall be 

said to be, to which execution shall be attached an oft- 

cial certificdte of the County Clerk of the county in 

which the same shall be issued, setting forth, under the 

„soal of said Court, that such Justice, so issuing, was, 

at the time of issuing said exécution, a Justice of the 

Peace in and for said county, and no Constable shall 

be bound to execute any such process, unless so 

authenticated. 
Res. 30. When an execution shall be issued to Duty of officer ia 

another county, as provided in the preceding section, “eu 

if shall be the duty of the Constable receiving the 

same, to proceed to the execution of the same, and 

make retarn ag in other cases. 
See. 37. When it shall appear by the return of the, in what case, and 

r > . . P ` judging nt 

execution first issued, as afonesaid, that the defendantmay bo made hen 

has not personal property sufficient to satisfy the debt ?™ estate 

and costs, within the county in which judgment is ren- 

dered, and it is desired by the plaintif to have the 

same levied upon real property iu that or any other 

county, it shall be lawful for the Justice to certify to 

the Clerk of the District Court of the county in which 

such judgment was rendered, a transcript, which shall 

be filed by said Clerk and recorded by him in a book 

kept for that purpose, at the request and cost of any 

person interested, either in the judgment or procced- 

Ings had under the same; the fee for recording the 

transcript shall be taxed in the bill of costs against the 

defendant; such judgment shall thenceforward have 

All the effect of a judgment of the said District Court, 
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Appeals, howta- Sec. 38. Appeals from judgments of Justices of the 


ken; security given 


„Eom of appeal Sec. 39. The bond required to be given, shall be ìn 
ond. E 


File and approval 
of bond, proceed- 
ings suspended.and 
transcript certified 
by Justice to distirct 
aourt, 
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and execution shall issue thereon, out of that Court, 
as in other cases. 


Peace to the District Court, shall be granted in all 
cases, except on judgment confessed: Provided, The 
party praying the appeal, shall, within twenty days 
from the rendering of the judgment from which he 
desires to take an appeal, enter into bond, with secu- 
rity, to be approved and conditioned, as herd¢inafter 
provided. á 


substance as follows: 

KNOW ALL MEN BY THESE PRESENTS, That we, A. B. 
and C. D., are held and firmly bound, unto Ie. F., in 
the penal sum of, (here insert double the amount of the 
judgment and costs) dollars, lawful money of the 
United States, for the payment of which, well and 
truly to be made, we biud ourselves, our heirs, exeeu- 
tors and administrators, jointly, severally and firmly, 
by these presents. Witness our hands and seals, this 
—— day of , 18—. 

The condition of the above obligation is such, That, 
Wueruas, Thesaid E F. did, on the day of ; 
A. D., 18—, before , a Justice of the Peace in 
and for the county of , recover a judgment 
against the above bounden, A. B., for the sum ot—— | 
dollars; from which judgment the said A. B. hath 
taken an appeal, to the District [Court] of the county of 
aforesaid, and Territory of Colorado: Now, if 
the said A. B. shall prosecute his appeal with effect, 
and shall pay whatever judgement may be rendered by 
the court, upon dismissal or trial of said appeal, then 
the above obligation to be void, otherwise to remain in 
full force and effect. 

; ie 5 
. (LS. 


day of , 
. L. M., J.P. (L. s.) 

Sec. 40, The party desiring such appeal may file his 
bond in the office of the Justice who shall have rendered 
the judgment, such bond to be approved by such 
Justice, whose duty it shall be to suspend all proveed- 
ings in the case, and if execution shall have been issued, 
he skall re-call the same, and who shall within twenty 
days after receiving and approving of the appeal bond, 
file the same in the office of the. Clerk of the District 
Court, together with all the papers and transcript of 
the judgment he has given, with a certificate under his 
hand, that the said transcript and papers contain a full , 
ak perfect statement of all the proceedings before - 

Im, : nt Eag 


Approved by me, at my office, this 
18— 


~ 


~ 


PRACTICE OF LAW. ` 231 


fee. 41. Or the appealing party may file his bond in Bond fileain court 
the office of the Clerk of the District Court of the furemgcess, ised 
proper county, within the time aforesaid, which bond t° be summoned. 
shall be approved. by the Clerk, upon the filing and 
approving of which bond, the Clerk shall issue a 
supersedeas enjoining the Justice and Constable from 
proceeding any further in said suit, and suspending all 
proceedings in relation thereto, and shall issue è sum- 
mons to the appellee to appear at the term of the court 
to which the appeal is returnable, whith summons 
shall be served, and returned as in other cases. 


Sce 42. So soon as the Clerk shall issue a super- tcue of superse- 
sedeas as aforesaid, the Justice who gave the judgment dens, pruceedings 
and any constable in whose hands an execution or serptreturned 
other process may be, inrelation thereto, shall suspend 
all further proceeding thereon, and the said Justice 
shall return all the papers and a transcript of the judg- 
ment he had given, to the Clerk of the said court with 
a certificate under lis hand, that the sad transcript and 
papers contain a full and perfect statement of all the 
proceedings before him. 


See. 43. One or more plaintiffs or defendants in One of several 
causes decided by the Justices of the Peace, shall be sine or defen 
allowed the rights of appeal to the District Court 
without the consent of the others, and when one of 
several appeals, the supersedcas shall issue directing a 
suspension of all further proceedings upon the judg- 
ment, 1s though all Had joined in the appeal. 

See. 44, When an appeal bond shall be executed by Proceedmes when 
one of several parties, from the judgment of a Justice ange! several ap- 
of the Peace, the Clerk of the District Court shall issue 
a summons against the other parties, notitying them of 
the appeel in the said District Court, and requiring 
them to appear, and abide, and perform the judgment 
of the court in the premises, which summons shall be 
served as other processes issued in appeal cases, and in 
case such summons shall be returned that parties are 
not found, the cause shall at the first term of the court 
be continued, but at the second term shall be tried; 
the court shall have power to give the same judgment 
in the appeals taken under the provisions of this act, 
as though all the parties to the judgment had joined in 
the appeal. 


Sec. 45. If, upon the trial of any appeal, the bond qf bona defective 
required to be given shall be adjudged informal, on eee 
otherwise insufficient, the party who shall have execu- 
ted such bond, shall in no wise be prejudiced by rea- 
son of such informality or insufficiency: Provided, 

He will, in a reasonable time, to be fixed by the Court, 
execute a good and sufficient bond. 
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Trat of appeals Sec. 46. Upon the tral of all appeals before the 


eed on ments, District Court, no exception shall be taken to the form 
Pith written oy service of the summons issued by the Justice of the 
Peace, nor to any of the proceedings before him; but 
the Court shall hear and determine the canse in a sum- 
mary way, according to the justice of the case, with. 
out pleading in writing. 
anne? no uns- See. 47. If it shall appear, however, thyt the Jus- 
missed. tice had no jurisdiction of the subject matter of the 
suit, the same shall be dismissed at the-cost of the 
plaintiff. 
aprespts same m See. 48. The plaintiff in the Justice Court, shall be 
Justice, the plamtift in the District Court, on the trial of the 
appeal; and the rights of the parties, shall be the 
same as in original actions. 
ovinbuluts ofearety Bec, 49, The secuuty m any appeal bond, shall be 
hable thereon for the amount of the original judg- 
ment and all costs thereon, im case the said appeal be 
dismissed; and shall be hable, also, on smd bond, for 
whatever judgment may be rendered by the District 
Court, in case the original judgment be affirmed by the 
sud District Court, either in whole or in part. 
orexccption ssi See. 50. Execution may issue out of the District 
Court, on all judgments rendered im cases. appealed, as 
in other cases originating in the District Court. 
Cortiorariby whom See. 51. The Judges of the District and Probate 
Courts, shall have power, within their respective juris- 
dictions, ard it shall be their duty, upon application 
made as heremafier mentioned, to grant writs of ceri- 
oram, to remove causes from betore Justices of the 
Peace into the District Court, who shall endorse an 
order for the same, upou the petition of the party 
praying such writ; and on preducing the same to 
the Clerk of the District Court, he shall issne said writ, + 
in confoimuty to the provisions of this chapter. : 


Cerforar nottors- See. 62. No writ of ertorar shall issue, after the - 
suoalternamonths ox niration of six months from the time of the rendi- 
tion of judgment, 


Bond given before Sec. 58 Detore any writ of certiorari shall issue, the 

De ae party applying therefor shall give bond with security, 
an the same manner and with the same conditions, and 
where the same shall be defective may be perfected, as 
bonds in cases of appeals from Justices of the Peace. 
The writ of certorare shall require the Justices to cer- 
tify to the District Cout, a transcript of the judgment 
and other proceedings had before him, and in no case 
shall the Justice be required to send up a minute or 
memorandum ot the evidence given before him; but 
upon the return ot said writ, such proceedings shall be, 
had thereon as in cases of appeals. 


Re 
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Bec. 54. The petition, on application for writs of cer- 
tiorari, shall set forth and show, upon the oath -of the Hondy 
applicant, that the judgment before the Justice of the é 
Peace was not the result of negligence of the party 
praying for such writ; that the judgment, in his opin- 
ion, 18,¢erroncous and unjust; setting forth wherein the 
error and injustice consists, and that it was not in the 
power of the party to take an appeal in the ordinary 
way; setting forth tne particular circumstances which 
prevenced him from so doing. ponp 


Sec. 55. The Justices of the Peace, Constables, and , On service of writ 
other persons concerned, shall, as soon as the writ of 
certiorari shall be served, stay all further proceedings 
. in that case, until the further order of the District 
Court. 

Sec. 56. If the judgment of the Justice shall be Reversal ofjudg- 
reversed by the District Court, in whole or in part, mie 7’ "Ha 
such reversal shall not vitiate any sale on execution 
which shal! have been effected before the issuing of the 
writ of cecrkorari; butin such cases, the District Court 
shall have power to assess the damages which shall 
have accrued in consequence of such sale, and cause 
judgment ta.be entered or a deduction made therefor; 
ang in all cases of a partial reversal of judgment, 
either in cases of appeals or certiorari, the Court shall 
have power to apportion the costs between the parties 
according to justice. 


Sec. 57. The personal property of every. defendant., Whon judgment 

ma judgment before a Justice of the Peace, shall be ` 

bound for the payment of such judgment from the 

delivery of the execution issued thereon to the Con- 

stable, and the real property of such defendant shall 

be bound, as aforesaid, from the date of the filing of a 

transcript of the Judgment in the Clerk’s office, as pro- 

vided for in this act. 


Sec. 58. Every Constable to whom an execution shall , Duty ofConstable 

be delivered, shall endorse, on the back of the same, Sols 
an exact memorandum of the day and hour when the 
same shall have come to his hands; and shall immedi- 
ately proceed to levy the same, endorsing, also, on the 
back of the execution, the date of such levy, and mak- 
Ing an exact inventory of the property on which the 
same shall have been levied; and shall appoint a day 
and hour for the sale of such property, giving ten days 
previous notice of such sale, by advertisement, in writ- 
ing, to be posted up at three public places in the 
county; and on the day so appointed, the said Consta- 
ble shall sell the property so levied on, or so much 
thereof, as may be necessary to pay the debt, interest 
and costs, to the highest bidder. 


E 
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Constable may Sec. 59. Any Constable, shall be authorized ta 
tomora property: remove property, levied on by him, when it shall be | 
bond, meyresainit necessary for safe keeping of the same: Provided, That 
delivered other if the defendant shall desire to retain the property so 
property of de levied on, until the day of sale, it shall be lawful for 
tymaybotaken. the said Constable to allow the defendant to keep the 
same, if the said defendant shall give bond to the said 
Constable, in double the amount of the execution, with 
good security, conditioned for the delivery of’ said pro | 
perty, to the same Constable, at the time and place of 
sale, to be named in the bond; and if the said property 
shall not be delivered, as aforesaid, at the time and 
place of sale, the Constable having the execution, may 
proceed to levy the same, upon the same, or any other 
property of the defendant, ‘or upon the property of 
the security in such bond; and shall sell the same, 
giving two days’ public notice of such sale, by adver 
tisement, to be posted at one public place. 


_ Defendant pa- See. 60. When the defendant, upon whom any sum. | 

ing oF faders mons or warrant issuing from a Justice of the Peace, | 

costs. shall be served, shall pay or tender to the Constable, | 
4 . 

the amount actually due, with all costs then acerued, 


and shall prove the same upon trial, and bring the @ 


money forward and deposit it with the Justice of the | 
Pernee, no costs whieh shall thereafter accrue, shall pe 
adjudged against him, but the plaintiff shall pay the 
sane. 

Constable on re- Kec. GI. On the return of all executions, the Con- 
topay money cok: Stable shall pay over to the Justice of the Peace who 
lected to tiee, issued the sane, all money not previously paid over to 
ist offeess penalty the plaintiff, and also all witness fees whieh remain | 

unpaid ta any witness; and it shall be the duty of the 

the Justice of the Peace, to post up in his office, at 
least once in three months, & list of all witness fees in 
his hands, and the name or names of the persons to 
whom they belong; aud fora failure to comply with this 
provision, a Justice of the Peace shall be liable toa 
fine of fifty dollars, to be recovered in an action of 
debt in the name and behalf of the county. 


Who shall give, Sec. 62. No person who is not a resident of this Ter 
bond for costs; form vitory shall commence an action before a Justice of the 
Peace, until such non-resident shall file with the Justice 
before whom such action may be brought, a bond, with 
sufficient security for the payment of all costs which 
may be awarded against tho plaintiff, should he fail in 
his suit, which bond shall be in the following form, as 
near as may be, inserting the names of the parties, the 
county, and Territory. 


PRACTICE. OF LAW. 263 


TERRITORY OF COLORADO, ss 
County. : 


A. B. vs. O. D. 
Demand $. —— 
I, E. F. do enter myself sccurity for all costs that 
may accrue in the above case, this ——— day of 
e mA 


E. F, J us. \ 
—— 


wwe 


See. 65. Such bond shall be signed by the security, _ Liability ofsese- 
and if the said plaintiff shall be defeated m suit, dis- giver whon requie 
continue or make default, and shall not, within ten cdysuit to be dis- 
days thereafter pay to the Justiceall the costs that may 
have been occasioned to the defendant, to the Justice, 
and Constable, jurors or witnesses, the Justice shall 
issue his execution against the security for the amount 
thereof, accompanied with a bill of costs, in which 
shall be set down every particularehirge, Andif any 
suit shall be commeneed by 9 non-resident as aforesaid 
without filing a bond for eosts, as aforesaid, the suit 
shall be dismissed on the motion of the defendant, and 
the plaint? shall be hable to pay all costs occasioned 
thereby, [i hich may be recovered before any Justice] 
of the county. 

Ree, 64. When any defendant shall evade the service | When defendant 
of process and not listen to the same, or seerete him- Ray Danada 
gelt, then the officer shall serve the same by leaving a 
copy at his place of residence, with some white person 
of the age of ten years or upwards, and in all such 
eases, the Constable shall make a special return when 
and how served, and the cireumstances atiending the 
same; and if the Justice shall be satisfied that the 
defendant evaded the service by reading, and that the 
patty is sufficiently notified and summoned, he shall 
proceed to hear and determine the case. 

See. 65. Any Justice of the Peace may appoint a Justice may ap- 
suitable person to act as Constable in a criminal or Rags evel Cons 
other case, where there is a probability that a person emergency. 
charged with an indictable offense will escape, or that 
goods and chattels will be removed, before application 
can be made to a qualitied Constable; and the person 
so appointed, shall act as Constable in that particular 
ease, and no other; and any temporary appointment so 
made, as aforesaid, shall be made by a written endorse- 
ment, under the seal of the Justice deputing, on the 
back of the process, which the person receiving the 
same shall be deputed to execute. 

Sec. 66. It shall be the duty of every Constable, Duty of Constable 
when any felony or breach of the peace shall be com- cers. suppress riots, 
mitted in his presence, forthwith to apprehend the per-™” has 


. 
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son committing the same, and bring him before some 
Justice of the Peace, to be dealt with according to 
law; to suppress all riots and unlawful assemblies, and 
to keep the peace, and also to serve and execute all 
warrants, writs, precepts-and other process, to him law- 
fully directed; and, generally, to do and perform all 
things appertaining to the office of Constable within 
this Territory. 

Pinintif mtrover ec. 67. When any person shall be about to com- 
on fling oath may mence an action of trover or trespass, befére/a Justice 
Aa of the Peace, and he shall make oath, betore such Jus- 

tice, that he verily believes that the benefit of what 

: ever judgment may be reeovered in such action, will 
be in danger of being lost, unless the defendant or 
defendants be held to bail; upon such oath being made, 
the Justice shall issue a warrant for the appiehension 
of the defendant; and the defendant may release his 
body, by entering into a bond, with one or more suf- 
cient sureties, to be approved by the Justice, condi- 
tioned to pay any judgment which may be recovered 
against him. 

Execution scams, Sec. 68. Upon all judgments in action of trespass or 
qhattela or body oftroyer, the Justice may issue an execution agamst the 

goods and chattels, or body, of the defendant, at the 
election of the plaintiff. 

Justicemay causo Sec. 69. In all cases of assault, assault and battery,- 
tho peace: tay, and and affrays, any Justice of the Peace may, upon Ine * 
fine him. own knowledge, or upon the oath of any competent 

person, issue his warrant, to any Constable of his 
county, for the arrest of every person charged with 
either of said offenses; and upon the arrest of such 
person, shall cause a jury to be summoned, (unless the 
party accused shall dispense with a jury,) who shall hear 
the cause, and if they find the accnsed guilty, shall assezs 
such fine as they shall deem just; not, however, to be 

wer than three, nor more than one hundred dollars. 
ec. 70. Upon the jury returning their verdict of 
on ordiak of Juy guilty, and the AERE of the fine, the Justice shall 
record the same in his docket or record book, and pro- 
ceed to render judgment thereon, fcr the amount of 
said fine and costs; butif the jury return a verdict of 
not guilty, the Justice shall record the same, and dis- 

charge the defendant or defendants, without costs. 

PP pet DI, Sec. 71. Upon the rendition of such judgment, the 
proviso. ‘Justice shall issue execution for the fine and coats, 
which may be levied upon any personal property of 
the defendant or defendants, which shall be sold for 
whatever it will bring in cash, after giving notice as in 
-~ other cases: Provided however, That if the party £o con: 
victed have a family, then the Constable shall reserve 
from execution, one bed and bedding, one cow, and 
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five hundred doliars’ worth of household and kitchen 


furniture. 

See. 72. If the Constable shall return, on such ‘exe- yp defendant have 
cution, that the defendant or defendants have no goods po property, body 
and chattels, whereof to make the money, the Justice discharge by im- 
shall issue a capias, against the body of the defendant?” 
or defendants; and the Constable shall arrest such per- 
son or persons, and commit him or them to the jail of 
the county, there to remain forty-eight hours; and if 
the fine exceed ten dollars, then to remain in said jail 
twenty-four hours for every five dollars over and above 
the said ten dollars, and so on, in proportion to the 
amount of said fine. 


ra 


Sec. 73. If any person so convicted shall wish to, Appeal bead a 


. ~ a . b X 
appeal to the District Court, he shall signify the same mastaret | 
PE ? S 


to the Justice of the Peace, who gave the judgment, 
and the Justice shall give him a statement of the 
amount of the fine and costs, and upon producing the 
same to the Clerk of the District Court of the proper 
‘county, the Clerk shall write a bond to the People of 
Colorado, in a penalty double the amount of the fine, 
and a sufficiency to cover all costs, conditioned for the 
payment of the amount of whatever judgment the 
court may render against the defendant which the said 
party appealing shall execute with suflicient security to 
be approved by the said Clerk, and when such bond 
shall be executed, the Clerk shall notify the Justice 
who tried the cause thereof, and the said Justice shall 
stay all further proceedings, and return the papers to 
the next succeeding term of the District.Court, when 
the same shall be tried: Provided, All such appeals shall 
be prayed for, and the bond executed within five days 
after the judgment rendered. — 
Sec. T4. If the defendant shall be found guilty in Gordict, in Diskit 
the District Court, judgment shall be rendered against °Y" "7°" 
both principal and security in the appeal bond, for the 
amount o£.the fine assessed by the jury in said court, 
and all costs that may have accrued. 


Sec. 75. When any defendant, convicted of any of _Insuch appeal 
the said offenses, appeals to the District Court, it Steg toretùrn te 
shall be the duty of the Justice to return to the Clerk, namesof mtneeres. 
when he returns the papers in the case, the names of 
all material witnesses who shall have testified on the 
trial, and the Clerk shall issue subpoenas for them. 


Sec. 76. If any person, accused of either of the qf gefenaant'ptead 
above offenses, shall confess himself guilty, the jury, Sug: ine howas 
or the Justice, if he shall not require a jury, shall hear md oxecution 
the evidence and assesa the fine, and the Justice shall ai 
enter Judgment and işsue execution, subject to appeal, 
as in other cases. is: 
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i Proseoution barred See. 77. No person shall be proceeded against for 
no aftertwolvomonths the commission ot any offense herein specified, after 
porsbeedt the expiration of twelve months from the time the 
offense was committed, unless the offender shall with. 
draw himself from the county for the purpose of avoid- 
ing trial, in which case, he shall be tried at any time 
within twelve months after his return or apprehension, 
Justan torcturn Sec. 78. It shall be the duty of each of the Justices 
ist of finesassessed of {he several counties, to return, quarterly, to the 
oe enaity tor County Treasurer thereof, a list of all fines botore them 
assessed, stating the name or names of the defendant 
or defendants, and to pay over to said County Treasurer 
any and all money by him received, arising from fines by 
him received, and a fulure of any such Justice before 
whom any fine shall have heen assessed or paid, under 
the provisions of this act, to make such returns, shall 
work a forfeiture of double the amount of the fines 
assessed before them, to be recovered as prescribed in’ 
the succeeding section. 

Goustable to pay Sec. T9. The Constable charged with the collection 
pror , money val of any such fine, shall account for and pay over to the 
neglect, maycollect Justice of the Peace imposing the fine, all moneys 
fines before oxcou- which he may have collected, immediately, aud u 

si pon 
failure to-do so, he shall forfeit and pay donble the 

* amount ot money so received, to berecovered in the 
name of the County Treasurer of the proper county, 

‘for the use of the county, in any court having jurisdic, 

tion thereof; the Constable shall also be authorized to` 

receive all fines before exeveution issued, and shall 

account therefor, and pay over the same, in the same 

manner and under the seme penalties as before 
provided. 

Ie prossention bo „OCC 80. In all criminal prosecutions before a Justice 

malicieus, prose-Of the Peace, where the party accused shall be found 

sutor to pay coste not guilty, und it shall appear to the Justice before 

whom such case shall be tried, that there was no 

reasonable ground for lus prosecution, and that it was 

maliciously entered, in such case, the Justice of the 

Peace is herchy authorized to give judgment against 

the complainant for the costs of said stut, and issue 


? execution thereon. 
i Sec. 81. When the docket and papers of any Justice 
l eee eket fof the Peace shall be transferred to any other Justice 


red to another bis of the Peace, as provided in the next section of thir 
: * busnes, papors&o. act, such Justice recciving the same, may proceed to 
the completion of all unfinished business, the issning 
of executions upon judgménts remaining unsatisfied 
upon taid docket, and collect the same, and have the 
, same power in respect of such docket, and papors, at 
° if the same pertained to proceedings originally insti- 

tuted betore him. ; 
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Seo. 82. When any Justice of the Peace shall resign cif Justtoo resi 
his office or remove from the county or districtin which docker papae, his 
he was elected, it shall be hisduty to deliver his docket 5, be delivered te 
and papers relating to the business transacted before ' 
him to the nearest Justice of the Peace of his county, 
and to return to the office of the Clerk of tbe Count 
Commissioners Court, all copies‘of the statutes whic 
he may have received from that office; and in case of 
M the death of any Justice of the Peace, it shall be the 
E duty of the person having possession of said- docket, 
| papers and statutes, to deliver them over as aforesaid. 
Sec. 838. Any Constable to whom an execution shall é 
$ s onstable gomg 
have been delivered, and whose term of office shall out of ofico, may 
| expire before the expiration of the time within which gomplete, business 
the return of such exeeution is required by law, shall 
| be authorized to proceed in all matters relating to said 
| execution, and in the same manner, to collect the same, 
t that he might have done, had the term of office of such 
Constable not have expired; and the Constable and 
| sureties shall be liable for any neglect of duty, and for 
all moneys collected upon such executions, in the same 
| manner and to the same extent they would have been, 
if the term of office of such Constable had not 
| expired. is 
See. 84. All bonds, given by Justices of the Peace morm, effect avd 
| and Constables, shall remain in force one year after the cmstruction of 
Í expiration of "their respective terms of office; and Justiees and Con- 
when such bonds are renewed, or new bonds given, 
| such renewal, or giving of a new bond, shall-not. satisfy 
i or vacate any such previous bond; but each bond shall 
f stand good, in relation to all matters and things, done, 
| or omitted to be done, within the term of office for 
which such bond shall have been given: Provided, 
| That where, by law, any Justice or Constable, shall be 
E authorized or required to complete any business, or 
perform any duties, growing out of business com- 
$ menced and m their hands previous to gomg out of 
ofice, the bond shall apply to such cases, until such 
| business is concluded by such Justice or Constable. Suan 
See, 85. Any Justice of the Peace failing or refusing dehvor books Xo. 
S ’ t to his successor how 
to deliver any statutes. books, dockets or papers, as punished, further 
reqmred by this act, for the space of ten days after the pgti ona ontom 
aime are demanded, shall forfeit and pay the sum of 
ten dollars, to be recovered by an action of debt, in 
the name of the County Treasurer, for the benetit of 
the county, besides being, together with his securities 
um his official bond, liable to the county and to all per- : 
Bong Interested, for all damages and losses which may 
be sustained, by reagon of such failure or refusal. 
| Bee. 86. Upon the failure of a Justice of the Peace 
or Constable to pay over any money by him collected 
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aeonetice or Cow or received, as herein provided, to any person entitled 
ay over money. to receive the same, his or her agent or attorney, such 
sgunst; > penalty, person may proceed against such Justice or Constable 
in a summary way, either before a District Court or 
some Justice of the Peace of the proper county, by 
motion, upon giving to such Justice or Constable five 
i days’ notice of the appleation, and recover the amount 
so neglected or refused to Le paid, with twenty per 
cent. damages thereon, for such detention, and shall 
have execution therefor. 7 
Howdelinquent See. 87. If any Justice or Constable against whom 
may avoid, Paying préceedings shall have been commenced, as provided in 
theprecéding section, shall pay or satisfy the amount 
claimed by the party prosecuting, with the cost, the 
proceedings shall be dismissed, and without judgment 
i for the damages specified in the preceding section. 
roconstable fling See. 88. If any Constable shall neglect or fail to 
at proper time, return an execution within ten days after its proper 
Hee reed return day, or if the demand, debt or claim be wholly 
meiner tr in part lost, or if any special damages shall arise to 
any party by reason of the neglect or refusal to act, or 
the mis-feasance or non-feasance of any Constable in 
the discharge of any official duty, the party aggrieved 
may have his action in the District Court; or when 
the amount claimed, does not exceed one hundred 
dollars, before any Justice of the Peace, of the proper 
county, against such Constable and his seturities on the 
ofticial bond of such Constable, and shall reeover 
thereon the amount of said execution, with interest 
from the date of the judgment, upon whieh the 
original execution issued. 

On trial, ceruf- Sec. 89. In suits on the official bonds of Justices of 
cate of official bond the Peace and Constables, a copy of such bond, authen- 
deutes ticated under the official signature and seal of the 

county with whom it is filed, may be read in evidence. 

Gn dementren. Dec. 90. When judgment shall have been rendered 
dere? « xeention to against any Justice of the Peace, or Constable, and his 
otty of sureties notsecurities on his official bond, execution may issue 
4 eof rrociaragainst all of them; but the ofticer executing the same, 
beexhausted. ghall not levy upon the property of the securities, until 

he shall fail to find sufficient property of the Justice of 
the Peace or Constable, to satisfy such execution: 
Provwded however, The execution shall be a lien on the 
property of the securities, as in other cases. 

"Judgment for fu Sec. Y1. In all cases of suits on the official bonds of 
penalty execution Justices of the Peace and Gonstables, judgment shall 
; be’ entered fon the full penalty of the bond im favor ot 
the county, but execution shall only issue for the 

amount found to be due, with interest and costs. 
Sec. 92. After such judgment is obtained, the | 
Court may, from time to time, award execution against 


Ed 
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the defendant or defendants for any breach of condi- Frxecution to be 
tions of their bond, or for the violation of any of the quest ee 
provisions of this act; no such subsequent execu- ponds defendant to 
tion shall, however, be issued, until the defendants scirefucius 
shall be summoned, by writ of sare Janas, in the usual 

form, to appear, and show cause why such execution 

shall not be awarded. i 

Sec. 93. Securities shall not be liable in execution, Securities, extont 
beyond the amount of the penalty of their bond; but pike os 
the liabihty of the principal, shall continue after the pa! notlmited. 
penalty of the bond is exhausted, and the court may 
continue to award execution, as occasion may require. 

Sec. 94. Justices and Constables, and their cecuri- yasticesand Con- 
ties, may have the benefit of appeal, certorarz and writ {ables may appeal, 
of error, from all decisions and judgments, renderedin ~ 
suits against them, as is provided in other cascs. 

Sec. 05, Any Justice of the Peace, before whom any Justices may take, 
person is brought, on complaint for any crime, misde. Terpen tz 2 ae es in 
meanor, or other offense bailable by the laws of this 
Territory, may take the recognizance of such person 
or persons, with surety or sureties, in a reasonable sum, 
for his appearance before said Justice for further exam- 
ination, at a future time not exceeding ten days, at 
which time aud place all subpcenas m the case shall be 
made returnable. < i 

Sec. 96. If the person thus recognized, shall not Forfetcd resog- 
appear before saids Justice at the time appointed for” S 
further examination, as sei forth in the recognizance, 
t shall be the duty of the said Justice, to note his 
default upon the record, and certify ihe same recogn- 
izance, with the record of the default in the perform- 
ance of the condition thereof, to the District Court of 
his county. that a scire jacias may issue tnereon, or an 
action ci debt pe brought for the recovery of the 
penalty. 

Sec. “7, If any ereditor, his agent or attorney shall ,ackment may 
file witu any Justice of the Peace in this Territory, an 
affidas it as speeriied in the following section, and stat- 
ing the amount due and unpaid, and.a bond to be 
approved by the Justice 1h double the amount of the 
plancii’s claim, it shall be lawiul for the Justice of the 
Peace to issue a writ of attachment agamszt the personal 
estate or swa debtor. 

Sec. 98 The writ of attachment and bond shall be amiaent and bond, 
substantially the same in form as the writ and bond 
set foith in the act concerning attachments in the 
District Court, as far as the same are applicable. The 
affidavit shall set forth, one or more of the grounds 
specified in the said act upon which a writ of attach- 
ment may issue, and the proceedings-efore a Justice of P 
the Peace shall conform to, and be governed as near as 

` $6: 
i 


Lom 


` £49 PRACTICE OF LAW. 


sa 


may be, by the provisions of the said last mentioned 
act, except as hereinafter provided. 

No personal de- ‘Sec. 99. If, upon the return of the attachment, it 
Fico or apparance sha)! appear that the defendant has not been personally 
dinuance. served, and no appearance be entered for him, the Jus- 

tice shull continue the case ten days, and immediately 
cause a notice to be posted up in three public places 
in the neighborhood of the Justice, directed to the 
defendant, stating an attachment has‘heen issued and 
levied, at whose instance, the amount claimed to be 
due, and the time and place of trial; and also stating 
that unless the defendant shall appear at the time and 
place fixed for trial, judgment will be entered by 
default, and the property attached ordered to be sold 
to satisfy the same. i 

Orderaf'anleun- Sec. 100 When notice shall be given, as required 

der omachment42 by the preceding section, the Justice shall proceed to 
hear and determine the cause as though process hag 
been personally served upon the defendant; and if 
judgment be given against the defendant, shall order a 
sale of the property attached, or so much thereof as 
will satisfy the judgments and costs of suit. 

Liberal eautrac- See. 101. The right of property may be tried, and 
fon of preceding appeals taken, under the provisions of the four pre- 

ceding sections, as in ordinary cases, and the same are 
i to be construed in the most liberal manner, in all courts 
for the detection of fraud. 
_ Roplevin maybe Sec. 102. Justices of the Peace, in their respective 
issucdto justice. counties, shall have jurisdiction in actions of replevin, 
where the value of the property sought to be replevied, 
> and the damages claimed, do not exceed one hundred 
ee Visage dollars. f i 
‘Replovid thesame Sec. 103. The action of proceedings in actions of 
«es in Ditrct Court replevin, as herein provided for, shall be the same, as 
; *  neay as applicable, as specified in the act concerning 
- 2 7 replevin in the District Court. 
Y Approved, October 31st, 1861. 
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` AN ACT 


Concerning Fraudulent Conveyances and Contracts 
Relative to real and Personal Property. 


Be tt enacted by the Council and House of Represeniatres 
of Colorado Territory. 


_ Sec. 1. That every conveyance of-any estate or 
raens vod as interest in the lands, = the fiir and profis of lands, 
seenentpureba-and every charge upon lands, or upon the rents and 

profits thereof, made or created with the interest to. 
defraud prier or subsequent purchasers for a valuable’ 
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consideration of the same lands, rents or profits, as 
against such purchasers shall be void. 

Sec. 2. No such conveyance or charge shall be No conveyance 

; a gs fraudulent when 
deemed fraudulent, in favor of a subsequent purchaser, subsequent” pure 
who shall have actual or legal notice thereof, at thechaspr hud noties 
time of his purchase, unless it shall appear that the i 
rantee in such conveyance, or person to be benefitted * 

by such charge, was privy to the fraud intended. 

Sec. 3. Every conveyance or charge of, or upon any conveyances with 
estate or interest in lands, containing any provision for alterations -at wal} 
the revocation, determination, or alteration of such ngamit, subsequent 
estate, or interest, or any part thereof at the will off" 
the grantor, shall be void, as against subsequent pur- 
chasers from such grantor for a valuable consideration, 
of any estate or interest so liable to be revoked, deter- 
mined, or altered by such grantor, by virtue of the 
power reserved or expressed in such prior conveyance _ 
or charge. : 

Sec. 4. When the power to revoke a conveyance of Powerof conver. 
any lands or the rezts and profits thereof, and +o re-con- peron otaer thap 
vey.the same, shall be given to any person other than the grantor. exercise 
grantor in such conveyance, and such person shall 
thereafter convey the same lands, rents or profits, to a 
purchaser, for a valuable consideration, such subse- 
quent conveyance shall be valid, in the same manner’ 
and to the same extent as if the power of revocation 
were recited therein, and the intent to revoke the 
former conveyance, expressly declared. 

See. 5. If a conveyance to a purchaser, under either Conveyance valtd 
of the two last preceding scctions, shall be made, Then, mie before 
before the person making the same shall be entitled to ton vests in the 
execute his power of revocation, it shall nevertheless ™™” 
be valid, from the time the power of revocatfon shall 
actually vest in such peison, in the same manner and 
to the same extent, as if then made. 

Sec. 6. No estate or interest in lands, other than yy estate exeept 
leases for a term not excecding one year, nor any trustlenses created for 
or power over or concerning lands, or in any manner ies by law or in 
relating thereto, shall hereafter be created, granted, “"™* 
assigned, surrendered or declared, unless by act or 
operation of law, or by deed or conveyance, in writing, 
aubscribed by the party creating, granting, assigning, 
surrendering or deeldring the same, or by his Tawful 
agent, thereunto authorized by writing. 

Sec. 7. The preceding section shall not be construed Preceding roete 
to effect, in any manner, the power of a testator, in cect testato 

? 
the disposition of his real estate by a last will and test- 
ament; nor to prevent any trust from arising or being 
extinguished, by implication or operation of law. 

Sec. 8. Every contract, for the leasing for a longer | 
Period than one year, or for the sale of any lands or 


e 


. 


-” 


244 PRACTICE OF LAW. 


Ei 


Sales or leases any interest in lands, shall be void, unless the contract, 
orgt one year vod or some note or memorandum thereof, expressing the 
and subscribe to by consideration, be in writing, and be subscribed by the 

party by: whom the lease or sale is to [be] made. 

Sec. 9. Every instrument required to be subs2ribed 
by any party, under the last preccding section, may be 
subseribed by the agent of such party lawfully au 

This act not to thorized. eee : : 
abridge powers of Sec. 10. Nothing in this act contained shall -be con- 
conse of equity m strued to abridge the powers of courts of ,equity to 

compel the specific performance of agreements, in 

. cases of part performance of such agreement. 

Giftsor transfers Sec İl. All deeds of gift, all conveyances, and all 

of chosesin action a : = : ` 
madein trust vod trausfers or assignments, verbal or witten, of goodg 
against crecitors. chattels, or things in action, made in trust for the use 
of the person making the same, shall be void, as 
against the creditors existing of such parson. f 
qrollowing cases Sec. 12. In the following cases every agrecment shall } 
anios it writing, De void, unless such agreement, or some note or mem. ĵ 
orandum thereof be in writing, and subscribed by the 

party charged therewith: 

First, Every azreement that by the terms is not to 
be performed within one year from the making thereof. 

Second, Every special promise to answer for the 
deht, default, or miscarriage of another person. 

Thicd, Every agreement, promise or undertaking, 3 

+ made upon consideration of mariage, except mutual. q 
promises to marry. 

Fourth, Every contract for the sale of any goods, 
chattels, or things in action, for the price of sifty dol 

` lara or more, skall be void, unless: Ist, A note or mem- 
orandum of such contract be made in writing, aud be 
subscribed by the parties to be charged therewith ; or 
2d, Unless the buyer shall aceept and receive part of 
such goods, or the evidence of some of them of such 
things in action; or dd, Unless ihe buyer shall, at the 
time, pay some part of the purchase money 
Rots m oneto- See 15, Whenever goods shall be gold at auction, 
gers book suliciovt snd tho auetioneer shall, at the time of sale, enter m4 
tho saleof goods. gaje book a memorandum, specifying the uefure and 
pire of ine property sold, the terms of sale, the name 
of the purenaser, and the name of the person for 
whose aecegunt the sole is made, such memorandum 
shall be deemed a note of the contract of [such] sale, 
within the meaning of the last preeeding section. 
‘Salo withoutdo- See. 14. Every sale made by a vender of goods and 
ee mks chattels in his possession, or under his control, and 
proved to be made every assignihcnt of goods and chattels—unless the 
same be accompanied by an immediate delivery, and 
he followed by an actual and continued change of pos- 


session, of the things sold “or assigned—shall be pre. . 
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sumed to be fraudulent and void, as against the cred- 
itors of the vender, or the creditors of the person 
making such assignment, or subsequent purchasers in 

ood faith; and shall be conclusive evidence of fraud, é 
unless it shall be made to appear on the part of the 
person claiming under said sale or assignment, that the 
same was made in good faith, and without any intent 
to defraud such creditors or purchasers. 

See. 15. The term “creditors,” as used in the last Meaning of term 
section, shall be construed to include all-petsons who “Creditors.” 
shall be creditors of the vendor, or assignor, at any 
time whilst such goods and chattes shall remain in his 
possession or control. : 

“Sec. 16. Every instrament required by any of the Lawful sgents may 
provisions of this act to be subseribed by any party, 982 for principal. 
may be subscribed by the lawful agent of such party. 

Sec 17, Every conveyance or assignment, in writing conveyance mad® 
or otherwise of any estate or interest in lands, or inte pnden dolay o- 
goods, or things m action, or of any rents and profits vad 
issuing thereupon, and every charge upon lands, goods, 
or things ın action, or upon the renis and proiits, 
thereof made with the inteat to hinder, delay or 
defraud creditors or other person, of their lawful suits, 
damages, forfeitures, debts, or demands, and every 
bond or other evidence of debi given, suits commenced, 
decree or judgment suffered with the like intent, as 
against the persons so hindered, delayed or defrauded, 
shall be void. 

See, 18 Every grant or agsigument of any*existing Every assgnmon® 
trust in lands, goods or things in action, unless the of, fast in land 
game skall be in writing, subscribed by the party mak. ins. 
ing the same or by his agent, lawtally authorized, 
shall be void. d s 

Sec 19. Every conveyance, charge, instrument Or pyery converanes 
proceeding declared to bə void, by the provisions Oia) vou na 
this act, as against eraditors or purchasers, shall be agerst heirs, Be. 
equally void against tha heirs, successors, personal 
representatives, or assignees of such creditors or 
purchasers. i 

Sec 20. The question of fraudulent intent, in all Franauleat in- 
cases arising under the provisions of this title, shall be tent, 2 auction of 


d A fact and not of law. 
eemed a question of fact, and not of law; nor Shall Fraud pot, adjudge. 
any conveyance or charge be adjudged fraudulent, of consideration. 
against creditors or purchasers, solely on the ground’ 
that it was not founded on a valuable consideration. 
Sec. 21. The provisions of this act shail not be con- This ane not to 
strued in ny nar S, . impair title of pur- 
any manner to effect or impair the title of & chaser for a consid- 
| purchaser, for a valuable consideration, unless it shal] paho oa now 
appear that such purchaser had previous notice of the shows. 
audulent intent of his immediate. grantor, or of the 


| fraud rendering void-the title of such, grantor. ~ 


* 
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Dotnttjon of term Sec. 22. The term “Jands,”’ as used in this act, shall 
wie ME Sho ponstrucd as co-exteusive Mm meaning, with “lands” 
‘tenements and “hereditaments; and the tem 
estato,” and “interest in Tands,”’ shall be construed ty 
embrace every estate and interest, frechold and chab 
tel, legal and equitulile, present and future, vested and 
contingent in lands as above defined. 
SER See. 23. The torm “conveyance,” ns used in thiaag 
eftnition af torm fire S ‘ ` ` 
Conveyance’ Shall be construed to embrace every instrument in whe 
jug, except a last will and testament. whatever may b 
its form, and by whatever name it may be known th 
law, by which any esiate or interest in lands is created 

alioned, assigned or surrendered. 
Seo 2. This get shall be in foree from and after ib 
passage, ` 


Approved October Bist, 1861. | 
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AN ACT 
Goneerning Doaconts and Distributions. 


Be tt entel by the Couneil and House of Represencadins 
af Colorado Terriery: 

ee Srerron 1. Whenever any person having title toan 
foe Skee’ real ostato, or property having the nature or legal clas 

patarta “setat eFC este, op property aN rw Cem Q emt 
rinkts of bone cag eter af rerl estate, or of personal estate, undispose 
deccondsuts ~ of or otherwise limited by marriage settlement, shal 
dic intestate as to such estate, it shall descend, and b 
distributed in parcenary, to his kindred, malo aw 
leniale, subjeet to the payment of his debts nnd tk 
widow's: dower, (if a widow shall survive him.) ia th 

following course and manner, nainel) : 

First, To his children surviving, and the descendant 
of his children who. are dead (tho desvendants, collect 
ively, taking the share which their parent would hav 
taken, if siving. 

Second, lf there be no children, nor their descent 
ants, then to his father, mother, brothers and sister 
and to the descendants of brothers and sisters whe an 
dead (the descondanis, colleetively, taking the shar 
their parent would have taken, if living,) in equal partè 

Thid, If there be no ehildren, nor their descent 
ants, nor father, mother, brothers, sisters, nor descon 
ants, of deceased brothers or sisters, living, then t 
tho husband or wife. 

Fourth, If there be no‘ childven, nor their descend 
ents, nor’ father, mother, brothers, sisters, not 
descendants of deceased brothers or sisters, nor hut 
band nor wifo, living, then to the grandiathor, grand 
mother, uncles, aunts, aud their descendants ‘(th 


S 
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descendants taking, collectively, the share of their 
immediate ancostors,) In equal parts. : 

Fifth, And if nane of the relatives above ennmerated T 
he living, then to the nearest lineal ancestors and thoir 
descendants (tha descendants, collectively, taking the 
share of their Immediate ancestor) In equal parts. : 

Soe, 2 All posthumous children or descendants of p2estemmens chils 
the intestate, shall Inherit in like manner as He borna inate mer 
iu the lite time of the intestate; but ne ight of inher ceea unless tiv 
jtaneo, shall acerne to any other person ather than the™™ 
children or descendants of the Intestate, unless they are 
in heing, and capable, in law, af taking as heirs, at the 
ume of the intestute’s death. 

Ree. 3. Children, and descendants of children, of the, Children of alr 
half bleed, shall inherit the smo as children and de se Ae 
seendants of the whale Mood; but collateral relatives Mure Moods but 
of the balf bleed shall inhent only half the measure Dovud, halfas mueh 

` : ; a as those of whole 
of collateral relatives of the whale blood, if there berbtond, at there ba 
any of the last named class living, ee: 

Seek Where anyv‘of the children of the intestate cuitaren having 
shall have reve'ved, in his lifetime, any real or personal rece ed advances 
estate, by way of advancement. and the ather heirsit other heirs toate 
desire it to be charged te him, the Probate Judge shall Judge shall charge 
cite the parties to appear before him, shall hear proof” 
upon the subjeet, and shall detormine the amount of 
auch advancement or advancements tobe thus charged. 

Bee. & ‘The maintenanes, education, or supply Of Maintenanee, oF 

` } Jay ` 7 Be ag Nmon of chihk 
MOREY, tO 2 child unda tho age of majerity, without Guano of cals 
any view (a uppertion or settlement jn Hfershall notent eae 
pene an adyancement, under the seetion four ofvancemens 
this act. 

Sec. The alienage of the descendants, shall not” avenaze of de- 
invalidate any title to real estate whieh shall descand Redmi shalt not 
from Lian or her. 

See. T. Megitimate children shall inherit, the same _Intermarringe of 

a A errs 7 parents to  tegiti» 
as thosa born in wedlock, if the parents subsequent i matiso chidren 
intermarry, and such children be recognized, after such Yarasp om owe ot 
intormamiage, by tho father, to bo his. 

Ree, S. Divorves of husband and wife, shall not Divowe not to 
effect the right of children previously begotten, to kon ikae 
inherit their property. 

See. D, Probate Judges and administrators of the Probate Judes 
estate at persons dying intestate within this Torvitory, CSRS 
shall apportion nud distribute estates ef Intostates bY thisast. 
accarding ta this act 


See, 10. That tho mlo of descent of all property p Bale of deecans 


; : of property of Mis 
of whatsoever kind or nature, real and personal, of eine ponon Uy 


any bastard or illegitimate parson, dying intestate in 

us Torritory, and leaving property and effects therein, 
shall be as dollows, to wit: on the death of any such 
Porson intestate, his or her property, estate and effects 
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~ shall descend to and vest in the widow or surviving 
: husband and children, as the property and effects of 
other persons in like cases. In case of the death of 
any such illegitimate person leaving no children or 
descendants of a child or children, then the whole 
property and estate, rights, credits and effects, shall 
descend to, and vest in the widow or surviving husband, 
In case of the death of any such illegitimate person, 
leaving no widow, surviving husband or descendants 
then the property and estate of such peyson shall 
descend, to, and vest in the mother and her children, 
and their descendants; to the mother one-half, and 
the other halt to be equally divided betweon her 
children, and their descendanti; the descendants of a 
child, taking the share of thet deacised parent or 
` ancestors. In case of the death of sny such illegit | 
mate person, Jeaving no hens a3 above provided, then _ 
the property and effects of whatsoever kind or nature, 
š shall pass to, and vest m the nesi of kin to the mother 
- of such illeguimate perso: in the same runner as the 
estate of n legitimate person world by liw pass to the 
next of kin. : 
Widow" of dec Sec. L1. If decedent loaves a widow reading m this | 
Teenie th be ro EOPUHtORY, in all eases she shall he atlowed to have and 
imped for het Sle yetain, as her sole and senavats property, one bed and 
bedding, wewing apparel of boset aud family, one 
-cow and en her sa llie aad bri o ons horse, house- 
hold farniture for herself and Landy, and also the 
samo amount and species ot pea, cay as is, or may be, 
by law, exept from exeen io i; oid property shall be 
retained by the widow, and os apse to her by the 
exeuutor or adwanistrator, new shed, m no case, be 
subject to the payment of d w+ of tae deceased, 
Widow may seline See, 12. When an meveniesy ell hove been made 
these ates i of the personal estate of any Tesar or intestate, the 
proceding section. widow may relinquish her r. sui to say or all the spe 
citie articles of property allowed io her by the preced- 
‘ ing section, or in case’the intogate thell not leave any 
or all of the articles specified, eag saul be entitled to 
other property, or the value oi Tho same In money; 
and it shall be the duty of the edimiirator or Court 
of Probate to allow the value or the articles specified 
by law to boset apart to the widow of tiny intestate, to 
be allowed her in moncy or other personal property, at 
her election. 
Widow'srightshat Sec, 18. The right of a widow to her separate prop- 
Pet resuncavion of @etty shall, in po case, be alf¥cted by her renouncing or 
busbund’s will failing to renounce the bonetit of the provisions made 
for her in the will of her husband, or othorwise. 
Sec. 14. ‘This act shall take effect immediately. 
Approved, October dist, 1801. 
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AN ACT 


' Concerning Actions by Persons Holding Lots; 
‘Lands or mining claims, except as against the United- 
States. 


Be it enacted by the Council and House of Representatives 
of Colorado Territory: 


Sec. 1. Any person settled upon any of the public Battlers. oa-pabite 
Wa * +, lands may malstain 
lands belonging to the United States, may maintain sitions fer injuries 
trespass, quare clausum fregit, trespass, ejectment, forci- dono to the poses- 
ble entry and detainar, unlawful detainer, and forcible 

detainer, for injuries done to the possession thereof. pstént of poiss- 

Sec. 2 On the trial of any such cause the possession #77, Nght in trial 
or possessory right of the plaintiif shall be considered not to gxcced Lone 
as extending to the boundaries embraced by theneres “°°” 
“eaim” of such plaintiff, so as to enable him to have 
and maintain cither of the aioresaid actions, without 
being compelled to prove an actual enclosure; Pro- 
vided, that cach claim shall not exceed in any case one 
hundred and sixty acres of land. 

See.3. Every such “claim” to entitle the holder to Boundaries to be 
maintain», ether of the aforesaid actions, shall be taged ont: qoom- 
marked out, so that the boundaries thereof may be 
readily traced, and the extent of such “claim,” easily 
known; and no person shall be entitled to maintain 
either of said actions for possession of or injury done 
to any “claim,” unless he occupy the same, or shall 
have made improvements thereon, to the value of one 
’ hundred dollars. ie in 

Sec. 3, A neglect to oceupy such claim, or to enclose Pe AE 
atleast tive acres with ¢ reasonable fence, or plough at eipdes mmatenanoe 
least five acres of the same, for the period of six 
months shall be considered such an abandonment, as 
to preclude the claimant trom maintaining either of 
the aforesaid actions. : 

See 5, Any person who may have a title to occupy Titles in town 
any lut or lots within any city or village plot, or any gN Be en 
lots or mining claim within any mining district in this from orig’al olaims 

: 5r la Ka ants; from detrocs 
Territory, in virtue of a certificate, deed of gift over Provisional 
purchase, from the original claimant or claimants, or fpurts, papers or 
their assigns, as well as all purchasers, under any 
deeree or exceution, of any of the so-called Provisional 
Government Courts, Peop‘e’s or Miners’ Courts, of the 
lands situate within any city or village plot, or any 
lois, lands or mining claims, situate within any mining 
district, together with the original claimant or claim- 
ants of said lots, Jands or mining claims, shall be enti- 
tied to maintain the actions, authorized by the first 
section of this act, against any and all persons who 
shall enter upon ‘and occupy said lots, lands, or mining 
élaims, or any of them; Provided, It shall be lawful for 
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the citizens of mining districts, to declare an abandon” 
mént of any creek, river, gulch, bank or mining-clainy, 
a forfeiture of the rights of the claimants thereto; in 
which case, the parties claimant shall uot be enaled 
to maintain either of the actions, mentioned in section 
one of this act. 

Nothing im this Sec. 6. Nothing in this act contained, shall be con- 
act to bo construed strued to deny the right of the United States to dis. 
to deny tho right of : . A 
tho „United States pose of any lands in this Territory; nor'shall the fact, 
Pae pason ofthat the title to any lots lands, lodos or mining claims, 
rehnquishmont of have not passed from the United States, be any bar to: 


such right to beno N T : : 
bar ty recovery of the recovery of the plaintiff}, in either of the artiow 


He ara aga specified in section one of this act, as against the 
United. States; and all persons holding any of said 
lands, under the United States, or the laws thereof, 
this act shall be of non effect and void. 

aitgtions thro. Sec. 7. Sections three and four of this act, are not 

ply to minie tended, and shall not be construed, to cffect or apply 

sias, to mining claims; but shall effect and be appheable to 
claims, held or used for arable or pastural agriculture 
only. . 
Mining claim's Sec. 8. Whenever any improvements may.be made 
established upon . : : 
dlaing miners toupon avy claim held or used dor arable or pastural 
give bond for the pe riculture, and-any person or persons shall dzmand of 
agessustaned. the claimant thereof to: mine any portion of said claim 
upon which such improvements may have been made, 
it shall be lawful for the occauaut o° holdor of such 
claim to require a good and sutlicient bond, ina sum 
double the value of the imbcovements upon the Jand 
ay sought to be mined, from the p wty or parties demand- 
tot ing to mine upon such claim with two or more sure- 
ties, to be approved by any Justice of the Peace of the 
township in which the elum js situate, conditioned 

- that the said party or parties shall pay all dvuage 

i which may be sustained by the occupant or holder of 

T such claim, to the improvomemts thereon. 

' aotion of'justice Sec. 9. It shall be the duty of said Justice of the 

ofthe Feng onthe Peace, by whom the bond is required to be approved, 

f as is above recited. in case the value of the improve- 

: ments cannot be agreed upon by the claimant, aad the 

party or parties seeking to mine, to appoint a day and 

hour to hear testimony respecting the value of the im- 

provements which may be damaged by reason of such 

maining. 

wore gectaings bo- Bec. 10. It shall be the duty of the Justice to require 

Peace «tthe sureties entering into such bond as is above 
required, to justify before hint, ‘each. in, the sum stated 
in said bond; ‘and if the claimant shall except to the 
said sureties, or either of them, it shall be lawful for 
said Justice, and he is hereby required to examine said 
surety or sureties excepted to, on outh, touching the 
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sufficiency of said surety or sureties, and: if theFustice 
shall find either or both of said sureties insufficient, ít 
shall be the duty of the Justice to require further sufti- 
cient surety or sureties, which shall be likewise 
approved, and shall justify, as is above required. 

See. 11. It shall be competent for said claimant to 5) aot stale 
demand from the obligees in said bond, at any time ant for namaze 
after one week after mining shall be commenced’ on fonto (PP 
said claim, such sum as may be equal to the damage 
done the inyprovements thereon, and after every week 
it shall be competent for said claimant to makethe like 
demand, unless the payment of the damage done or to 
be done suid ipl prey N, shall, ‘by the claimant, be 
postponed for a longer time. ; 

Sce. 12, This act shall take effect and be in force 
fram and after its passage. 

Approved, Nov. ist, 1861.  ž 


AN ACT ~ 
Concerning Forcible Entries and Unlawful Detainer. ae l 
Be ul enacted by the Council and House of Representatives RS a 
of Colorado Territory: . 

Bec. 1. No person or persons shall hereafter make any ns making 


cept in a 

: e . nner, OR 
cases where entry is given by law, and in such cases, not conv n pomlsbe 
with strong hand, nor with multitude of people, but" ~ 
only in a peaceable manner, and if any person from or. i 


those why made unlawful or forcible entry into lands, ontry a% 
tenements, or other possessions, and detain the same 
as againt those who having lawful and peaceable entry 
into lands, tenements or other possessions, unlawfully 
detain the same, and if it be found upon such inquiry, 
that an unlawful or forcible entry hath been made, and 
that the said lands, tenements or other possessions are 
unlawfully held, or are detained by force and strong ; 
hand, or, that the same after a lawful entry are held, ¥ 
unlawfully, then such Justice shall cause the party xy 
complaining to have restitution thereof. ma 
_ Bec. 3. When any complaint shall be made in writ- Justice to Tees 
ing, to any Justice of the Peace, of any such unlawful supmoas tu Shenk 
or forcibly entry, or unlawful detainer, said Justice tral. i 
shall issue a summons, directed to the Shenff or any 
Constable of the same county, commanding him to 
ummon the person or persons against whom such come 


Service and ro- 
tarp 


ons.. 


i 


J 
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yan shall have been made, to appear before the said 
ustice, on a day in such summons named, which shal} 
not be less than six, nor more than ten days from the - 
day of issuing such summons, and at the place therein 
mentioned. , 

Sec. 4. Such summons shall be served upon the per- 
son or persons against whom the same is issued, by 
delivering a certified copy thereof to such person or 
persons, at least three days before the 1etuyn day 
thereof; and the officer serving the same, shal] make a 
special return, of the time and manner of serving said 
summons. 

Sec. 5.. After the'return of said summons, served as 
is hereinbefore provided, and at the time and place 
appointed in said summons, the said Justice shall pro- 
ceed to hear and determine said complaint: Provided, 
That if cither party shall call for a tmal by jury, the 
said Justice shall issue a venire, in the same manner 
and upon the same terms, as 1s in other cáses provided 
for trial by jury, in Justices Courts; and such jury 
shall be sworn as in other cases. 

Sec. 6. If, at the time of making said complaint, it 
shall be made to appear that the person or persons 
against whom said complaint is made, or either ot 
them, are absent from the county, it shall be the duty 
of the Justice, before whom the same is made, to issue 


his summons as hereinbetore provided, and make the , 


samo returnable, not less than six, nor more than ten 
days from the time of issuing the same; and such sum- 
mons may be served, by leaving a true and attested 
copy thereof, at the Jast and usual place of such per- 
son or persons’ abode, not less than six days beforethe 
return day theicof, such copy shall be left with some 
member ot the family, or some person residing at suci 
lace, of suitable age and discretion, to whom the con 

tents thereof shall bo explained by the officer leaving 
the same, and the said officer shall make a special 
return of the time and manner of serving said sum- 
mons; and the suit shall thereafter proceed, the same 
as though a personal service were had of such summons. 

Sec. 7. The Justice may, at his diserction, adjourn 
any trial under this act not exceeding six days, but m 
all cases mentioned in section twelve, of this act, if 
the defendant, his agent or attorney, shall make oath 
that he cannot safely proceed to trial, for the want of 
some material witness, naming him; that he has made 
due exertion to obtain said witness, and believes, if an 
adjournment be allowed, he will be able to procure the 
attendance of said witness, or his deposition, in scason 
to produce the same upon such trial, in which case, if 
such person or persons will give bond, with one or 
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more sufficient sureties, conditioned to pay the said 
complainant for all rent which may accrue during the 
pendency of such suit, aud all costs and damages edn- 
sequent upon such adjournment, the said Justice shall 
adjourn said cause for such reasonable time as may _ 
appear necessary, not exceeding three months. 

Sec. 8. The deposition of any witness whose testi- Dopositions may 
mony may be considered necessary by either party, betaken avin oth; 
may be taken, for the same reasons, in the same man-*ourta " 
ner, and with the same effect, as is provided by law 
for the taking of depositions to be used in Justices’ 

Courts. 

Sec. 9. If, upon the trial of any complaint under Justies to enter 
this act, the Justice or jury shall tind that the defend-sudaments mode of 
ant or defendants, or cither of them, ave guilty of the 
allegations in the complaint, the said Justice shall 
therenpon enter judgment for the complainant, to have 
restitution of the premises, and shall impose such fine, 
not exceeding one hundred dollars, considering all the 
circumstances, as he may deem just, and shall tax the 
costs for the complainant, and may issue execution in 
favor of said complainant for such costs, as in other 
actions, ex delicto; and the said Justice shall also award 
and issue à writ of restitution, but if the said Justice 
or the jury find that the person complained of is not 
guilty, the complaint, m their opinion, not having been 
supported, the said Justice shall tax the costs against 
the complamant, and issuo execution therefor. 

Sec. 10. If the Jury empanncled as aforesaid con- Jary titing to 
not agree upon a verdict, the Justice before whom the tee, Jastion te 
imal is ponding may discharge said jury, ifin hig. 
opinion they are not likely to agrea npon a verdict, 
and issue a yenire returnable forthwith, or ai some 
other time agreed upon by the parities, for the purpose 
of empanneling a new jury. 

See LL. The complemant of any forcible or unlaw- comphinant re 
an entry, or of any unlevtaldetainer 23 aforesaid, who Synas mag to 
shall recover againsi the person complained of ag stay pat wry of 
£ : uta 
aioresud, shall be eativled to recover troble damages, tropass. ‘two yoars 
with coats of suit by an action of trespass against the hte" SYS a 
off nder or offenders, to bs brought betore-any Justice 
of the Pexe or a court of record for that purpose; 

Provided always, That nothing contained in the ioregoing 

part of this act, shall be construed to extend to any 

person or persons, who have had the quiet peaceable 

and uninterupied occupation of any lands, tenements, 

or other possessions, otherwise than by demise or leage, 

for the period of two whole years, next before the 

entormg of such complaint, anything in this act to the 

contrary notwithstanding. . 
Sec, 12, When any person shall hold over any lands, 
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Tenmnt holding tenements, or other possessions, after the termination 
syst exolration of of the time for which they are demised or let to him, 
habta bofore Jur or her; or to the person under whom he or she holds 

possession, or contrary to the conditions or covenants 
of the lease or agreement under which he or she holds, 
or after any rent shall have become due, according to 
the terms of such lease or agreement, and shall remain 
unpaid, for the space of three days, in all such cases if 
the lessor, his heirs, executors, administrators, assigns, 
agent, or attorney, shall make demand in riting of 
such tenant, that he or she shall deliver possession of 
the premises held as aforesaid, and if such tenant shall 
refuse or neglect for the space of three days after such 
demand to quit the possession of such lands, or tene- 
* ments, or to pay the rent thereof, so due and unpaid 
as aforesaid, upon complaint thercof to any 
Justice of the Peace of the proper county, the Justice 
shall proceed to hear, try and determine the same in 
the same manner, as in other cases hereinbefore pro- 
vided for; Provided, That in all cases mentioned in 
this section, the Justice shall impose no fine upon such 
tenant. , 
Preceding Section Sec. 13. The preceding section shal] not extend to 
pot fo extend Pany person who has or shall have continued in posses- 
non. sion, two-years after the termination of the time for 
which tie premises were demised or let to him or her, 
or those under whom he or she claims, or to any per 
son who continnes in possession two years, quietly and 
peaceably, by deseizen, anything contained in this act 
to the contrary notwithstanding. 
Persons found _ Sce. 14. The complainant shall be entitled to an ac- 
paly of gem. tion of trespass, against the person complained of, who 
ares. shall be fotind guilty on the trial, and may recover treble 
damages, from the time of notice given to quit the 
premises, and until that time, damages only. 

Jurorsand witnes- Sec. 15. Every person summoned as a juror or sub- 

re Wot i pænaed as a witness, who shall not appear, or who, 

ge eine oridenct appearing, shall refuse to serve or give evidence in any 
prosecution, instituted by virtue of this act, shall for- 
fet and pay for every such default or refusal, unless 
gome reasonable cause be assigned; such fine not ex- 
ceeding ten dollars, as the said Justice shall think pro- 
per to impose. 

Hinea‘to bo paid Sec. 16. All fines imposed by virtue of any provis 
to county trorsurcr: jons in this act, shall be paid to the County Treasurer 

of the county where the action is commenced, for tha 
use of theleéunty; and the said Justice may commit 
the person against whom the fine is imposed, to the 
common jail of tho county, until such fine be paid, or 
the said Justice may issue execution therefor, as. is 
other cases, ex delicio. : 
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Bec. 17. If either party shall feel aggrieved by the Appest from ae- 
werdict of the jury or decision of the Justice, the may $p of Justica of 
appeal within ten days, as ‘in other cases tried before 
Justices:of the Peace, excepting-his‘bond shall be with 
` two or-more sufficient sureties, to'be approved by said 
Justice, conditioned to pay-all costs of such appeal, and 
abide the order the Court may make therein, and pay 
all rent and other damages justly accruing to said com- 
-plainant during the pendeucy-of such appeal. 
Sec. 18. Upon the taking of such appeal, all further Proceedingsetay- 
proceedings In tho case shall be thereby stayed, and °* ° PP 
the appellate court shall thereafter issue all needful 
writs and processes to carry out the provisions of this 
act according to the true intent and meaning thereof. 


Sec. 19. r Iri of runon a been issued Isuo of writ of 
revious to the taking of any a as provided in featuution provi- 
[his act, the Justice shall fortesi give de appellant eaten. heoccegings 
a certificate of the allowance of such appeal; and upon ‘*te™ 
the service-of such certificate upon the officer having 
guch writ of restitution, the said officer shall forthwith 
cease all further proceedings, by virtue of such writ; 
and if such writ shall not ‘have been -ccmpletely exe- 
cuted, the defendant shall remain in possession of the 
premises, until the appeal shall be determined, 


See. 20. In all cases of appeal under fhe provisions appenate Court 
‘of this act, the Appellate Court shall not [dismiss] or net to hismiss for 
quash the proceedings, for want of form only: Pro- 
vided, The proceedings have been conducted- substan- 
hally according to the provisions of this act. 


See. 21. Amendments to the complaint, summons or amendments a- 
plea, in matters ot form only, may [pe allowed by the cd by court at 
court, at any time “before tinal judgment, upon cuch 
terms as to the court shall appear just to the parties. 

Sec. 22. All matters in excuse, justification or evi- , Fsdanes of the 
deuce, of the allegations in the complaint, shall beaded” specially 
pleaded specially, or notice thereof given, with the genam plan” 
plea of the general issue. 

Sec. 23. The appellate court shall have power to Appelate Court 
compel the Justice, by attachment, to make or amend My compejnmend- 
any return which shall be withheld, or insufficiently or return. 
| improperly made. 

Sec. 24. The following, or equivalent forms, shall be 
used in proceedings under this act, to-wit: 

SUMMONS. 
TERRITORY or COLORADO, 


Jounty of = 
To the Sheriff or any Constable of the .county 
aforesaid: è 
WHEREAS, of ——— hath exhibited unto 


~~——, a Justice of the Peace in and for said county, 
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afcresaid, a complaint against ———— of ——— for that 
that the said —, on the ———— day of at 
——- (here insert the substance of the complaint, 
with legal certainty,) Therefore, in the name of the Terri: 
tory of Colorado, you are hereby commanded to sum.’ 
mon the said ———, if to be found in the said county, 
to appear before me at ———, on day of ; 
at of the clock in the noon, then and there 
to make answer and defend against the complaint 
aforesaid, and further to be dealt with according to 
law, and make due return to me of, this summons, 
with your doings thereon. 
Dated at ——, this day of ———, in the -$A 

year one thousand eight hundred and -——. 
, Justice. 


WRIT OF RESTITUTION. 
TERRITORY OF COLORADO, 4 


C s. 
ounty of ———. 

To the Sheff or any Constable of said County 
Greeting : 

Wurneas, ——— of ——— at a court of enquiry 
of an unlawful or forcible entry, and unlawful de 
tainer held at ———— in the county aforesmd, on the 

day of ———— one thousand citht hundred and 

- before ———— a Justice of the Peace in and for 

the county aforesaid, by the consideration of the court, 
recovered judgment against ———- of ———— to 


hayo restitution of, (here describe the premises as in the 
complaint) Zacr for, m the name of the Territo 
of Colorado, you are hereby commanded, that, taking 
with you the foree of the county if necessary, you 
cause the said ———— to be immediately removed from 
the aforesaid premises, and the said ———— to have | 
peaceable restitution of the same, you are also hereby | 
commanded that of the goods and chattels of the sad j 
within said county, you cause to be levied, and 
the same being disposed of according to law, to be.d 


paid to the sad — the sum of ——— being the 
costs taxed against the said ——— for the sale, at the 


court aforesaid, together with ‘one dollar for thas writ, 
and thereof together with this writ, make due return 
within ten days from the date hereof, accor ding to law, 
dated at ——-— the ——— day of — one thousand 


eight hundred and ——— 


———, Justice. 


VERDICT. 

At a court of enquiry, held at ———, on the —— 
day of —, one thousand cight hundred and ——> 
before ———, a Justice of the Peace in and for the 
county of ———, ——— plaintiff). against de | 


' thereof, and the said 
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fendant, the jury find that the facts alleged in the said 
complaint, are true; that the said , is guilty 
ought to have restitution: 
of the premises therein described, without delay; (or, 
ın case the jury do not find the allegations of the com- 
plaint proved, then) the jury find, that the facts alleged 
in the complaint, are not proved, and that the said. 
is not guilty thereof. —, Foreman. 
, Justice. 
Sec, 25. This act shall take effect and. be in force 
from and after its passage. f 
Approved November ist, 1861. 
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AN ACT 


. Concerning Oaths and Affirmations: 


Bett enacted by the Council and House of Representatives 
of Colorado Territory: 


Sccriox 1. Whenever any person shall be required jrannorof taking,  -~ 
to take an oath before he enters upon the discharge ofsath, 
any office, place, or business, or on any other lawful 
occasion, it shall be lawful for any person employed to 
administer theoath, to administer it in the followmg 
orm to-wit. the person swearing shall, with his or her 
hand uplifted, swear by the Ever-Living God. 

See. 2. Whenever any person required to take or Provision for eva— 

subscribe an cath, as aforesaid, and in all -cases where fy uireaten ne 
au oath is, upon any lawful oceasion, to be adminis- 
tered, and such person shall have conscientious scruples 
against taking an oath, he or she shall be permitted, 
instead of taking an oath, to make his or her solemn 
afirmation or declaration, in the following form, to-wit: 
“You do solemnly, sincerely and truly declare and 
atirm;” which solemu affirmation or declaration shall 
be equally valid as if such person had taken an oath 
in the usual form; and every person guilty of falsely 
and corruptly declaring, as aforesaid, shall incur and 
suffer the like pains and penalties as are, or shall 
be inflicted on persons guilty of wilful and corrupt 
perjury. 

Sec. 3, All courts in this Territory, and each Judge, , Powers of courts 
Justice and Clerk thereof, and all Justices of the Peace mimster cathe aud 
and Notaries Public, shall respectively have power todweiuo 
administer oaths and affirmations to witnesses and 
others, concerning any thing depending on. proceeding 
commenced or to be commenced betore them respect- 
ively; and the said courts, Judges, Justices, Notaries 
Public and Clerks, within their respective districts or 
counties, shall respectively have power to es 
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all oaths of office, and other oaths required to be taken 
by any person upon any lawful occasion, and to take 
affidavits and depositions, concerning any matter or 
thing, process or proceeding, pending or to be com- 
menced, in any court or before any Justice of the 
Peace; or on any occasion, wherein such affidavit 
or deposition are authorized or required, by law, to 
be taken. 
Legislative As- cc. +. The chairman or any member of any com- 
sembly. gembos mittee, appointed by either branch of the Legislative 
administer oaths. Assembly of this Territory, or any member of any 
joint committce, appointed by the two Llouses of the 
Legislative Assembly, shall be authorized to adminis- 
ter oaths and affirmations to witnesses, touching any 
matter or thing which may be under the consideration 
or investigation of the committee. 

' Personssweming See 5. All oaths, affirmations, affidavits and deposi- 


finming lulsely „e ees é | 
subiect to penalty «tions, administered or taken as provided in this act, 


shall subject any person, who shall so swear or afirm 
wiltully or falsely, in matter, material to any issue 
—or point in question, to the pains and penalties indicted 
by law, for the time being, on persuns guilty of wilful 
and corrupt perjury. 
See. 6. This act shall take effect and be in force from 
and after its passage. 
Approved November 4th, 1861. 
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Crbating a Lien in favor of Mechanics, in certain cases. 


Be ut enacted by the Counce and Llouse of Representatives 
of Colorado Territory. 

Whotohavehen Srorrox 1. That any person who shall, by contract 
andupon what with the owner of any piece of land or town lot, fur- 

nish labor or materials for erecting or repairing any 
building, or the appurtenances belonging to any build- 
ing, on such land or lot, shall have a hen upon the 
whole tract of land or town lot, in the manner herein 
provided, for the amount due to him for such Jabor 
and material. 

Attestedaccounts ec. 2. That every mechanic, artisan or other person 
muutenat‘inrniched doing or performing anv work towards the erection or 
to eo, delivacdyepair of any house, mill, manufactory or other build 
retain the amount. ino or appurtenance, erected under a contract or agree- 

ment between ‘fihe owner of such building and] the 
person who shall furnish material for the coustruetion 
i of such building, whose demands for work so done or 
material so fumished have not been paid and satisfied, 
may deliver to the owner of such building an attested 


~ , 
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account of the work and labor thus performed, or the . 
materials thus furnished and remaining unpaid, and 
such owner shall retain, out of his subsequent pay- 
ments to the contractor, the amount of such work and 
labor or materials furnished, for the benefit of the 
person so performing or furnishing the same. 

Sec. 3. Whenever any account of labor performed  Proceaings bo- 
or materials furmshed, as referred to in the preceding (fen owner, and 
section, shall be placed in the hands of the- owner ofsreement settled by 
any building, as above stated, or his authorized agent, , 
it shall be the duty of such owner or agent to furnish 
his contractor with a copy of such papers, so that if 
there be any disagreement between such contractor 
and his creditor, they may amicably adjust, or by arbi- 
tration ascertain, the true sum due; and if the con- 
tractor shall not, within ten days after the receipt of 
such papers, give the owner written uotice that he in- 
tends to dispute the claim, or if in ten days after giv- 
ing such notice he shall refuse or neglect to have the 
matter adjusted, as aforesaid, he shall be considered as 
assenting to the demand, and the owner shall pay the 
sane when it becomes due. 

Sec. 4. That if the contractor shall dispute the disputesbetween 
claim of his journeyman or other person for work done, 3umeyman and 
or matenals furnished as aforesaid, and the matter by arbitration, 
cannot be adjusted between themselves, it shall be 
submitted to the arbitrament of three disinterested 
persons, one to be chosen by each of the parties and 
oue by the two thus chosen, and their lecision, onthe 
decision of any two of them, shall be conclusiv¢ in the 
ease submitted. 

See 5. That when the account. shall be adjusted as contractorfating 
above provided and the contractor shall not within topay owner must 
ten days after it is so adjusted, pay the same to his 
creditor, with the cost incurred, the owner shall pay 
the same out of the funds, as above provided: which 
amount due may be recovered from the said owner, by 
the creditor of the said contractor, and to the extent in 
value, of any balance due by the owner to his contrac- 
tor, wider the contracts with him at the time of the 
notice first given as aforesaid, or subsequently aceruing 
to such contractor, under the same, if such amount 
Shall be less than the sum due from sud contractor to 
his ereditoe 

See, 6. That if bv collusion or otherwise the owner Collunon_ between 
of any building erected by contract as aforesaid, shall gner and contrac- 
pay to his contractor any money in advance of the sum 
due on said contract, and if the amount still due the 
contractor after such payment has been made, shall be 
lnsufliciont to satisfy the demand made in conformity 
with the provisions of this act, for labor done and 


any res 
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materials furnished, the owner shall be liable to the 
amount that would have been due, at the timo of his 
receiving the amount of such worl: or materials in the 
same manner as if no such payment had been made. 
To whateontract See. 7. The hen shalt extend to all work done, and 
Mon extends. = naterials fuwmshed, under the provisions of the con- 
tract, whether the kind ov quahty of the work, or 
~ amount to be paid, be specified or not: Prarided, That 
the time of payment be not extended beyond the period 
of six months from the time stipulated for-the com- 
pletion of the contract. 
Dy Ming petition See. 8 When any sum, due by such contract, shall 
in District Com Evomain unpad after the same is payable, the creditor 
ment by order ofnay, upon bill or petition to the District Court, in the 
county m which the land or lot les, obtain an order 
for the sale thereof, and for applyimg the proceeds of 
such sale to the discharge of his demands; and the- 
filing of the bull or petition in the Clerk’s office, and 
suing ont a summons thereon, shall be deemed the 
commencement of the suit 
Potition—whatto See. 9 The bill or petition shall contain a brief 
sont eines Statement of the contract on whieh it 1» founded, and. 
Ty eases. of the anount due thereon, wath a deseription of the 
premses whieh are subject to the Hep, and all other 
material frets and cireumstances necessary to a full 
understanding ot the mghts of the parties, and shall - 
be considered as the foundation of the plaintitt’s* 
action; and upon the filme of whieh, with the Clerk, 
a summons shall issue thereon, against all persons 
made parties, as is required upon filing bills in 
chancery. 
‘ Sec. 10 For the purpose of bringing all parties in 
ourt may per-. N = Do 
mitamendments to interest before the court, the court shall have power 
prados nd AD to permit amendments to any part of the pleadings, 
a courts of chaa- and to issue process, make all orders requiring notice 
to be given by pubheation, that are or may be author- 
ized in proceedings in chancery; and the court shal) 
have the same power and jurpdiction over the parties: 
and subjects, that are or may be conferred upon courte. 
in chancery. - 
ae -.. Bee T1, Suits, instituted ander the provisions of 
rvico of “sum : 
mons, and gontinu- this act, shall be placed on the common law docket, 
snooofcaus. and shall stand for trial at the term of the ‘court to 
which the summons is made returnable; the summons 
shall be served by the Sheriff} as process in chancery, 
but if not served. ten days before the return day thereof, 
the cause shall be continued, unless the parties agree 
to a trial at that term of court. 
Goats Sec. 42. Defendants, in proceedings under the provi- 
mchancery, sions of this act, shall answer the bill or petition, under 
oath, and the plaintiff shall except or reply to tho 
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answer, as though the proceeding was in chancery; 
the answo shall be regarded as the plea of the defen- 
dant, and by the replication thercto, an issue or issues 
shall be tried by the court, or by a jury under the direc- 
tian of the court, as the court may direct or the parties 
agree. 

See. 18. Every defendant served with process, ten, When ‘answors w 
days before the return day thereof, shall answer the °"™° 
bill or petition on or before the day on which the cause 
shall be set for trial on the docket, and the issue or 
issues in the cause shall be made up underthe direction 
of the court, and oral testimony may be reeeived as in 
eases at law. 

See. 14. Notiee given to parties by publication under  yotieo by pubh- 
the direction of the court, shall be equivalent to cation caualto por- 
personal service of such notice. - i 

Sce. 15. Jn proceedings under this act, all persons Interested persone 
interested in the subject matter of this suit, or in the mty become parties 
premises intended to be sold, may on apphication to the 
court Wherem the sit is pending become parties at i 
any time before final judgement. 

See. LG. Upon questions arisme between different yo preference 
creditors, no preference shill be given to him whose msde to first con- 
contract was first made. 

See. 17. Upon the trial of causes under the provis- Court te appor- 
ions of tlus act, the court shall ascertain the amount Hey the mpount to 
due each creditor, and shall direct. the application of 
the proceeds of sales to be made to cach m proportion 
to their several amounts, Bea 

See. 18. When the owner of the land shall have failed — when owners 
perform his part ot the contract, and by reason thercof felt cameos con- 
the oiher party shall without his own default, have cont fo comensais 
bean prevented from performing his part, he shall be 
entitled to a reasonable compensation for as much 
thereof’ as he has performed in proportion to the price 
stij ulated for the whole, and the court shall adjust his 
claim accordingly. 

see. 10. Lhe court may order a sale of enough of the Court may order 
premises to be sold to satisfy all the claims proved inset nart of ithe 
the cause, if the prenuses are susceptible of division “ses. 
without damage to the whole. 

Sec. 20. Parties entitled to liens under the provisions Partes owning 
of ilus act, whose claims arc not due or payable at Tne ie 
ume of the commencement of the suit by any other suts. 
party, shall be permitted to become parties to the suit, 
and their clanns shall be allowed, subject to a reduc- 
tion of interest from tho date of judgment to the tume 
such claim is due or payable. 

See, 21. In-cases undor the provisions of this act Sovearl claimmta 

soparato trial of ia~ 


whore thore are several claimants, the issue of law, and suo, court may or. 


fact, or either, may be tried separately, and in no case Eley of sale a 
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Persons owning Sec. 22. If the person who procures work to be done 
jess thana fee sim-or materials furnished, has an estate less than a fee $ 


owner totheextent simple, in the land or lot on which the work is doneor ] 
of hos interest, 


maintain suits. visions of this act in tayor of admunistrators or 


Parties claming Sec. 24. Upon proceedings under the provisions df 


benefit of act ma ; ` imi $ 
i onch otag this act, parties claiming may contest each othen 


rights. rights, as well with respect to amount due, as with respec } 


af 


created before or or after the making of a contract, under the provision 
pot good agunstaof this act, shall operate upon the building erected ot 
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shall the want of preparation for trial to one claim, 
delay the trial in respect to others; but trials shall be 
had upon issues, between such parties as are prepared, 
without reference to issues between other parties, and 
when one creditor shall have obtained a verdict or 
judgment for the amount due, the court may ordera 
sale of the premises on which the lien operates, ora & 
part thereof, so as to satisfy the judgment; Provided, $ 
That the court may, for good causes shown, delay & 
making any order of sale, until the right of all parties W 
in interest, shall be ascertained and settled by the & 
Court. | 


materials turnished, or if such land or lot, at the time 
of making the contract, is mortgaged or under any | 
other incumbrance, the person who procures the m 

or materials shall nevertheless be considered the owner 
as within the meaning of this act, to the extent of his 
right and interest in the premises, and the licn herein 
provided for shall bind his whole estate and interest 
therein in like manner as a mortgage would have done; 
and the creditor may cause the right of redemption, or 
whatever other right or estate such owner had in the 
land at the time-of making the contract, to be sold, im 
and the proceeds applied according to the provisions ™ 

of this act. 

Executors may Sec. 23. Suits may be instituted under the provi 


executors, and may be maintained against the repre EE 
sentatives-in interest of those against whom the caus 
of action accrued; and in suits instituted under the 
provisions of this act, the representatives of any party] 
who may die pending the suit, shall be made parties, 
ag though it were a suit in chancery. 


to their rights—to the benefits of the lien hereby cre $ 
ated; and upon all questions made by parties, the 
Court shall require issues of law or of fact to be found $ 
80 as to bring about a speedy decision thereof. 
Incumbrances Sec. 25. No incumbrance upon land created befor 


ter a contract 


material\furnished, until the lien in favor of the per 
son doing the work or furnishing the material shal 
have been satisfied, and upon questions arising between g 
previous incumbrances and creditors under the. pre 
visions of this act, the previous incumbrance shall b 
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preferred to the extent of the value of the land at the 
time of making the contract; and the Court shall 
ascertain, by jury, or otherwise, as the case may 
yequire, what proportion of the proceeds of any sale 
shall be paid to the several parties in interest. 

See. 26. Parties in interest, within the meaning of Partesinterested 
this act, shall include all persons who may have ADV Aue. legal 
legal or equitable claim to lards or lots, upon which a 
lien may be attempted to be enforced, under the pro- 
visions of this act. ae 

Sec. 27. Creditors, who file bills or petitions under Creditors may con- 
the provisions of this act, may contest the validity of garakeanee both on 
an incumbrance, as well in regard to amount as to their out and yustice 
justice; and any incumbrance, charged and shown as 
fraudulent, in respect to such creditor, or in respect to 
creditors generally, may be set aside by the court, and 
the premises made, subject to the claim of the creditor, 
freed and discharged from such fraudulent incum- 
brance. 

Sec. 28. In proceedings under this act, the courts are Under ths act 
vested with all the powers of courts of chancery, and sopis are vested. 
shall be governed by the rules of proceedings and cnancery courts. 
decision therein, so far as that power may be necessary 
to carry into’ full and complete effect the provisions 
hereof, and so far as those rules of proceedings and 
decisions are applicable. 

Sec. 29. No creditor shall be allowed to enforce the No creditor can 
hen, created under the provisions of this act, as against fraudiee others af 
or to the prejudice of any other creditor or any incum- ters months. 
brance, unless suit be instituted .to enforce such lien, 
within six montns after the last payment for labor or 
materials shall have become due and payable. 2 

See. 30. Nothing contained in this act, shall be con- Creditor to pro- 
strued tot prevent any creditor from maintaining an ceed as af he hed 
action at law upon his contract, in like manner as ifdebt 
he had no security for the debt. i 

See 81. If, upon making any sale of any premises, cases wher mle & 
under this act, the proceeds of such sale shall not be sufioent to pay 
sufficient to pay the claims of all parties, according to where it exceeds, 
thar rights, the judgment shall be credited by the 
amount of such sale, and execution may issue in favor 
of any creditor ‚whose claim is not satisfied, for 
the balance due, as upon a judgment in actions of 
debt or assumpsit; and in cases of excess of sales over 
the amount of judgment, such excess shall be paid to 
the owner of the land, or to the person who may be 
entitled to the [same], under the direction of the 
court, 

See. 32. The cost~of proceedings under the"provis- Costs regulated 
| 10ns of this act, as between creditors claiming liens ® the ssue o£swt. 
and the person against whom the lien is intended to be 
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enforced, shall abide the event of the suit, and the 
costs, as between creditors in contests relative to each 
others claims, shall be subject to the order of the 
Court; and the same rule shall prevail in respect to 
costs growing out of proceedings against and between 
incumbrances. 
Sabcontractorer Sec 33, That no sub-contractor or employee shall 
employee not to rs mote 7 j 
‘have the beneft of have the benefit of the provisions of this act, except 
thisact except besuch contractor or employee shall give the proprietor 
owner beforewritten notice of intention to take the benent of the 
structure. provisions of this act, before the completion of the 
structure for which such work or material has been 
farnished. 
See. 34. This act shall take effect and be in forca 
from and after its passage. 


Approved, November 4th, 1861. 
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AN ACT 
Concerning Judgments and Executions. 


Be it enreted by the Council and House of Represcaiatwes 
uf Colorado T rror: 
What7yreperty SUCTION]. ANandsingularthegoodsand chattels, lands 


geblectto Jecuand tenements and real estate of every person against 


how ionga ien on Whom any jndemeng saall be obtained in any court of 
real estate, Pow- i R A E TA An SDa iter, EI 
zo. that execution record either at law or m equity for any debt, damages, 
be issued one welt Costs or any ether sum ef money shall be liable to be 
strained by nupn™ sold on exeention to be issued upon such judgment, 
anato” defined. and the said judgment shall be a lien on such lands, 
tenements and real estate, from the last dey of the 
term of the court in whieh the same may be rendered 
for the periodof seven yems; Fotai, That execution 

. c be issued at any time, withm one year on such judg- 
* mentand from and after the said seven years, the same 
caw shall’ cease to be a lien on any real estate, as against 
* ¢ bona jide purchasers or subsequent incumbranccs by 
mortgage, judgment or otherwise; Provided, That in 

case the party in whose favor any such judgment shall 

have been entered, shall be restrained by mjunction 

out of chancery or order of any Judge or court, erther 

from issuing execution or selling thereon, the time 
which he shall be so restrained, shall not be deemed or 
considered as any part of the said seven years. The 

term real estate in this section,.shall be construed to 
includeall interest of the defendant, or any person to 

his use, held or claimed by virtue of any deed, bond, 
covenant, or otherwise, for a conveyance, or as mort 

gecor mortgagor of lands in fee for life, or for - 

years. p : 
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Sec. 2. When any judgment shall have become a _ Death of defen- 
t hefore issue of 


tien, as aforesaid, and the defendant happen to die be- execution not to 
fore execution shall have been issued thereon, the rem-4°faat. might of 
dy of the person in whose favor the said judgment cases. 

shall have been rendered, shall not be delayed or sus- 

pended, by 1eason of the non-age of any heir or heirs of 

such defendant, but no execution shall issue upon such 

judgment untl the expiration of one year after the 

death of such defendant, nor shall any law of this Ter- 

ritory which gives no preference to the claims of a cred- 

itor of a deceased debtor be so construed as to impair 

or affect the lien of any judgment as aforesaid. 

Sec. 8. The legal holder or holders by record of any Holder of cerhfi- 
certificate of purchase of lands of the United States, (tect land subject 
shall be deemed to be within the true intent and mean- 
ing of this act. ~ 

Sec. In all executions to be issued upon judg- Interest on pay- 
ments recovered upon contracts, express or Implied, ibjepymay be col- 
shall be lawful to direct the collection of interest on 
the suid judgment from the time of recovering the 
same until paid, at the rate of ten per cent. per annum. 

See. 5. It shall be lawful for the party in whose favor _ Execution may 
any judgment.as aforesaid may be obtained, to have =~? ny counts: 
execution, in the usual form, @rected to any county in 
this Territory, agarnst the goods, chattels, lands and 
tenements, of such pariy defendant, or upon his body, 
when the same is authorized by law- 

Sec. © Nothing berein shall restrain or prevent any when jndgment 
execution from being issued against the body of any is fer tort, exec 
defendant, where the judgment shall have been against the body. 
oe for a tort or trespass, commitied by such 

etendant. 
Sec. 7 No execution shall be issued against the Execution not to 
$ 7 a x issue against heir, 
body, or against the goods and chatteis, lands and ten- &c., unless he beim 
ements, of any heir, executor or administrator, unless "°°" 
such person shall have made his estate liable to the 
same debt, by false pleading or otherwise. 

Sec. 8. AIl executions shall be made returnable Eseention return- 
ninety days after date, and no writ of execution shail joe 
bind the property of the goods and chattels of any Son! Broperty: 
person against whom such writ shall be issued, until to ame. 
such writ shall be. delivered to the Sheriff, or other 
officer, to be executed; and for the better manifesta- 
tion of the said time, the Sheriff or other officer shall, 
on the reeeipt of every such writ, endorse upon the 
back thereof, the hour, day of the month, and year, 
when he reecived the same. 

Sec. 9. The plaintiff in execution, may elect on what Plaintif may elect 
property he will have the same levied, except the land phat, property ton. p 
on which the defendant resides, and bis personal pro. Wr au end 

Perty, which shall be last taken in execution, excepting ` D 
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i ing, shall, for every offense, forfeit and pay the sum of 
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and reserving, however, to the defendant in execution 
such property as is or may be by law exempted from 
execution. 

Division of prop- Sec. 10. When any property, real or personal, shall 
erty to bo made, in he taken in execution, if such property is susceptible 
tageous, of division, it shall be sold in such quantities as may ” 

be necessary to satisfy such execution and costs, 
eset? of selling ec. 11. No lands or tenements shall be sold, by vir. 

ands prescribed, > e * 
Shenff, how pun-tue of any execution aforesaid, unless such sale be at 
ished for neeiectiof public vendue, and between the hours of nine in the 
vane morning, aud the setting of the sun the same day, nor 
unless the time and place of holding such sale shall 
have been previously advertised, for the space of twenty 
days, by putting up printed notices thereof, in at least 
three of the most public places in the county where 
the lands may be situated, specifying the names of the 
plaintiff and defendant in the execution; and in all. 
(such) notices, the lands or tenements to be sold shall 
be described, with reasonable certainty, by setting forth 
their number, or by some other appropriate descnption; 
and if any Sheriff or other officer shall sell any lands 
or tenements, by virtue of any such execution, other- 
wise than in the manner aforesaid, or without such | 
previous notice, the Sheriff or other officer so offend- 


fitty dollars; to be recovered, with costs of suit,in any 

court of record in this Territory, by the person whose. 

lands may be advertised and sold: Provided however, | 

That no such offense, nor any irregularity on the part 

of the Sheriff or other officer having the execution, 
- shall be deemed to effect the validity of any sale made 

under it, unless it shall be made to appear that the 
purchaser had notice of such irregularity. 

@nsaleof lands, Sec. 12. Whenever any lands or tenements shall be 
Sherf to gvo cer sold, by virtue of any execution, it shall be the duty 
fille duplicato- ce- of the Sheriff or other officer, instead of executing ` 

cate ie evi~ : : 
dence. deed of the premises sold; to give to the purchaser or 

purchasers of such lands or tenements, a certificate in 
writing, describing the lands or tenements purchased, 
and the sum pad therefor, or if purchased by the 
plaintiff in the execution, the amount of his bid, and 
the time when the purchaser will be entitled to a deed 
for such lands, or tenements, unless the same shall be 
redeemed, as is provided in this act, and such Sheriff 
or other officer shall within ten days from such sale, 
file in the office of the recorder of the county, a dupli- 
cate of such certificate sighed by him; and such 
certificate or 'a' certified copy thereof, shall be taken 
and deemed evidence of the fact therein contained. 

Sec. 13. It shall be lawful for any defendant, his 
heirs, executors, adminietrators or grantees, whoa 
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jands or tenements shall be sold by virtue of-any exe- Defendant, his 
cution, within ttx¢lve months from such sale, to redeem fenm an'ana year 6 
such lands or tenéments by paying to the purchaser ‘om tme of sale. 
thereof his executors, administrators or assigns, or the 

Sheriff or other officer who sold the same for the 

benefit of such purchaser, the sum of money which at E 
may have been paid on-the purchase thereof, or the j į 
amount given or bìd if purchased by the plaintiff $ EL 
in the execution, together with interest thereon at the tb 

rate of ten per cent from the-time of such sale; and =~}, x iz) 
on such sum. being paid as aforesaid, the said sale and Va AY i 

the certificate thereupon granted shall be null and void. 

Sec. 14. After the expiration of twelve months, and Judgment. credi- G 
at any time before the expiration of fifteen months, iia wombs be fi 
from the sale of any lands or tenements under the pasme ten percent } 
provisions of the preceding sections hereof, it shall be land sold again on 
lawful for any judgment creditor to redeem the same ° 
in the manner following: such judgment creditor shall 
sue out an execution upon his judgment, and place the 
same 1 the hands of the proper officer to execute the 
same, and thereupon said officer shall endorse upon 
the back of said execution, a levy upon the land or 
‘tenements which said judgment creditor may wish to 
redeem ; and said judgment creditor shall pay to said 
officer in whose hands he shall have placed his execu- 
tion as aforesaid, the amount of money for which said 
premises shall have been sold, with ten per cent per 
annum interest thereon from the date of such sale, for 
the use of the purchaser thereof, his executors, admin- ‘ 
istrators or assigns, upon payment of which said officer 
shall file in the recorders office of the county, in which 
said lands are situated, a certifieate of the redemption 
thereof, by said judgment creditor under such execution, i 
and shall advertise and offer the same for sale, under j 
and by virtue of said execution, in the same manner 
that other lands are required to be advertised and 
exposed to sale on execution in other cases. 


Bec. 15, Any judgment creditor having so redeemed , Redeemingcredi a 


l ; : t a 
such lands, shall be considered as having bid at such iniders othersimay 


d 
sale the amount of said redemption money so paid by hagmenteof ree 7, 


: 4 ective creditors. 
him, and interest thercon from the date of such 


redemption to the day of sale; and if no bid greater 
than said amount shall be offered, the lands shall be 


struck off and sold to such judgment creditor or cred- 4 


itors, and a deed. thereof shall forthwith be executed i i 


by such officer to ‘such creditor or creditors, and no “ae 


other redemption shall be allowed; but if another and 
ee bid shall be made therefor, and the said lands 
sold for more than the amount of said redemption 
money and interest, as last aforesaid, the excess, over 
and above the amount of the same, shall be applied as a 
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| credit on the execution under which the redemption 
shall have beén made, and a certificate of purchase 
shall be executed to the new purchaser, in the manner 
hereinbefore prescribed, for a deed of said land so sold, 
within sixty days from the date of such sale, unless the 
ame shall be redeemed in the meantime, in the manne 
herein preseribed, by some other judgment creditor; 
and if such lands shall be redeemed from said second 
purchaser, the same shall be done in the same manner, 
and upon the same terms, and the officer shall proceed 
in the same mode to ofer the said lands for sale as 
hereinbefore required in the case of the first redemp- 
tion, and such lands may be successively redeemed 
within every period of sixty days, as long as there shall 
be a judgment creditor disposed to redeem the same 
on the terms and in the manner aforesaid, and after 
the lapse of any period of sixty days without redemp - 
tion, 1t shall be the duty of the officer who last sold 
such lands on the execution under which the same 
shall have been last redeemed, or his ‘successor 
in offiee, to execute a deed for the lands so sold, to the 
last purchaser, in hke manner as other deeds for lands 
sold on execution are made. 
The wholo ora See. 16. Any judament creditor or creditors may 
ah pi lands sold vedeem the whole, or any part or portion, of the Jands 
or tenements previonsly sold upon execution: Pro led, 
Such redempiien shall be made in the like distinct 
qnantities or parceli» in which the sune were sold. 
Sherif'scomms- Sec. 17. No commission upon the amount of the re- 
sion; certificate domption money paid, in any ease shall be allowed to 
the officer receiving the same, but the usual ecmmis- 
sion shall be allowed the officer selling said premises, 
on the excess made over aud above the amount of said 
redemption money and interest The duplicate cop 
oi the certificate of purchase required in the twelft 
section hereof, shall be filed in the oftice of the Recor- 
der of the county in which the lands so sold under ex- 
ecution are situated. 
Certificate assign- See. 18. Every certificate which shall be given by 
able by indorsc- Ane, So 
ment: purchaseror 2NY otheer 1o any purchaser, under the provisions of 
hoidotor certificate this act, shall be assignable by endorsment thereon, 
lund banotredeem- under the hand of such purchaser or purchasers, bis, 
? her or their heirs, executors, administrators or assigns; 
and every person to whom the same shall be so assigned, 
shall be entitled to the same benefits therefrom, in 
every respect, that the person. therein named would 
have been, if\the same had not been assigned; snd in 
case the lands, mentioned in such certificate, shall not 
be redeemed in pursuance of law, shall be entitled to , 
a deed thereof. ; 
Sec. 19. The deed, to be executed, by the officer 


* 
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to the purchaser, under the provisions of this act, shall 
contain a statement of the judgment upon which the 
lands therein described were sold, and of the date of 
the execution, and may be in the following form: 

Wuergas, A. B. did, at the term of the District Form of deed. 
Court for the county of (as the case may be), 
recover a judgment against O. D., for the sum of 
dollars aud cents, and costs of suit; upon which 
judgment an execution was issued, datet on the 
day of , A. D. 18—, directed to to exe- ' 
cute; and by virtue of said execution, the said 
levied upon the lands hereinafter described, and the 
same were struck off and sold, to , he bemg the 
Inghest and best bidder therefor, and the time and place 
ot sale thercof having been duly advertised according 
tolaw: Aow therefure, Know all, by this deed, that I, 
, of the sad county of , in consideration of 
the premises, have granted, bargained and sold, and do 
hereby convey, to the said , his heirs and assigns, 
the following described tract or tracts of land, (describe 
the lands), to have and hold the said deseribed premi- 
ses, With all the appurtenances thereunto belonging, to 
tat said =, his heirs and assigns, forever. 

Witness my hand and seal, this day of ; 
A. D. one thousand eight hundred and : 


—— (L. 8. 
See 20. If the purchaser shall have iene 18 Incase of amiga- 

certificate, of purchase, then there may be ~niserted 2! of certificate. 

after the word “law” in the foregoing form in substance 

as follows: “and the said having duly assigned 

his certificate of purchase to” (as the case may be.) 

See. 21. Any deed so executed shall be evidence that Deed what eow- 
the mansions of the law in relation to sales of land ee ee 
upon execution, were complied with, until the contrary 
shall be shown, and such deed shall be considered 
as conveying tothe grantee therein named all the title 
estate and interest of the defendant or defendants in 
the execution therein named,-in and to the lands 
thereby conveyed of whatsoever uature the same may meet 
be; but which deed shall not be construed to contain oo. Be than 
ay covenant upon the partof the officer executing the ikaw 
pame, nla yeeee:s 

See, 22. If such lands or tenements so sold shall not ore ces 
be redeemed as aforesaid, either by the defendant or by enjomed’ pe yA 
auch creditor, as aforesaid, within ftteen, months from me) 5 j p 
the time of such*sale, it shall be the duty of the Sheriff ? Auta ow 
or other officer who sold the same or hissuccessorin & TN 
office, or his executor or administrator to complete such “LAA yy k 
tale by executing a deed to the purchaser; and if any m 
creditor shall redeem such lands or tenements as +4 : bap eb wv 
aforesaid, it shall be the duty of the Sheriff or other 7 
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a officer, on the expiration of fiféeén months, from the 

, time of such sale, to execute a deed, to such creditor as. 
the original purchaser, and such deeds shall be as 
valid and effectual in law as if such creditor had been . 
the original purchaser. 

sevice ts Sec. 23. If default be made in the payment of any 

Scire facias zort- 

gagelmay be fore- sum of money secured by mortgage on lands and tene- 


See in oh etet ients duly executed and recovered, and if the pap 


Sy ersaance ment be by installments, and the last shall have become ` 
cost, &e , and their due, it shall be lawful for the mortgagee, his executors 
tban mortzaged or administrators, to sue out a writ of scare facurs from 
property Hable tothe Clerk's office of the District Court of the county 
in which the ~aid mortgaged premises may be situated, 
or any part thereof, directed to the Sherff or other 
proper officer of such county, requuring him to make 
known to the mortgagor, or if he be dead, to his hens, 

executors or administrators, to show cause, if any they 7 
have, why jndgzientshould not be rendered for such 
sum of money as may be due by virtue of said mort- 
gage; and upon the appearance of the party named as 
a defendant in said suit of sare facias, the Court may 
proceed to judgment, as in other cases; but if the smd 
scuv fuccas be returned mid, or that the defendant is 
not found, an alas sure farias may be issued$ and if it 
be returned as aforesaid, or 1f the defendant appear 

and plead, or make default, the Court may proceed to, 

give judgment, with costs, for such sum as may be due | 
by said mortgagor, or appear to be due, by the plead- 
ings, or after the defeuse, if any be made; and also 
that said mortgaged premises be sold to satisfy such 
judgment, and may award or direct a special writ 
of feri fadas, for that purpose tò the county or cow- 
a ties in which said mortgaged promises may be situate, 

and on which the like proceedings may be had as in 

other cases of execution levied upon real estate: Pro 

vided, horecar, That the judgment aforesaid shall create 

no lien on any other lands or tenements than the mort 

gaged prenuses, nor shall any other 1eal or personal 

property of the mortgagor, be liable to satisfy the same; 

but nothing herein contained shall be so construed as 

' tfo amect any collateral security given by the mertgagor 

for the payment of the same sum of mon y, or any part 

thereof, secured hy the mortgaged deed 

Sec. 24. Tn all eases where lands shall be sold under 

muands sold under and by virtue of any decree of a court of equity, for 

-redeemed im thethe sale of mortgaged lands, 1t shall be lawful for the 

nds sold dn ese- mortgagor of such lands, his heirs, executors or ad- 

ara ministrators, to redeem the same in the manner pre- 

scribed in this act for the redemption ot lands sold by 

virtue of executions issued upon judgments at com 

mon law, and judgment creditors may redeem lands 
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sold under any such decree in the same manner as is 

prescribed for the redemption of lands in like manner 

gold upon executions issued upon judgments at com- 

mon law. 

Sec. 25. When a writ of attachment, or a writ of secret hens pro- 
execution is issued from the District Court of one gaoa asainst: off. 
county, to any Sheriff or other officer of another seriticate thereof 
county, and levied upon any real estate, in such county °° 
it shall be the duty of the officer making such levy, to 
make a certificate thereof, and file the samein the 
recorders office of the county where such real estate is 
situated, and until the fling of such certificate, such 
pond shall not take effect as to creditors or bona fide 
purchasers without notice. 

Sec. 26. When awrit of attachment is levied upon Paty of officer, 
any real estate, in any case it shall be the duty of the rate, °° ° 9P% 
officer making the levy, to file a certificate of such fact, 
with the recorder of the county where such land is 
situate; and from and after the filing of thesame,such . 
levy shall take effect, as to creditors and bona fide pur- 
chasers without notice and not before. 


Sec, 27. I shall be the duty of the recorder of the , Duty of Recorder 
iad . > orecord certificate, 

proper county, to file and record the certificates men- fee therefor. 
nomed in the foregoing sections, in a book to be kept 
for that purpose; for which he shall be entitled to the ` 
same fees as for recording other papers, to be paid by 
the plaintiff in such execution or attachment, and be 
taxed and collected by the Sheriff, as other costs. 

Sec 28. Such certificate may be in substance as Form of sheriff's 
follows: certificate. 
TERRITORY oF COLCRADO, }. 

—— Connty, 

Tdo Lereby ceccizy that by virtue of a certain writ of 
—— to me directed from the District Court of 
County, in favor of against dated 
day of 18 Mi did on ths 
levy upon the following real 


! 
3 
t 


BS. 


day of 18 
estate, (describe it.) 

A. B., Sherif (or coroner) of County. 

Sec 29. In all cases of redemption of lands from a on redemption of 
sale, had under any attachment, judgment, order or ands. evidence of 
decree, or proceeding thereunder, it shall be the duty recorded”? P 

, OY proceeding ; auty 
of the purchaser, Sheriff, Master in Chancery, or other 
officer or person, from whom said redemption takes 
place, to make out an instrument in writing, under his 
hand and seal, evidencing said redemption, which shall 
be recorded in the Recorder's office of the proper 
county, m manner as other writings, effecting the title 
to real estate, are filed and recorded; and which record- 
mg, shall be paid for by the party redeeming. 
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Sec. 30. No goods or chattels shall be sold, by virtue: 
of any exeention aforesaid, unless: previous notice of 
such sale shalt have been given, for at least ten days. 
successively, by putting up written or printed notices. 
thereof, in three of the most public places in the county 
where suchy sale is to be, specifying the time and place 
where such goods and chattels are to be sold. 

Dofendantin ex- See. 81. Whenever a Sherf or other offiecr shall 
a an have levied an execution, issued out of anv court of 
yavingbond. yoeord, upon the personal propérty of a défendant, or 
shall be about to make such levy, and the defendant 
be desirous of retaming the aame in his possession, 
such Sheriff shall take a bond from such defendant, 
with security, that the property shall be fortheomin 

or delivered, at such time and place as shall be name 
in the condition, and that the same shall not be dis- 
posed of nor injured; and a bond so taken, shall not 
be considered void, as taken by color of office. 

See. 32. Where bonds shall be taken by a Sheriff 


if t . : 
fortheomig, Sher for the forthcoming and delivery of moperty, and the 


Nottwoo of sale to 
0 given, 


tmay lora ot defendant or his security shall not return the property 
ant and ‘his secu- named in the said bond, couformably to the condition 
Lvory bond allowed thereof, the officer having such exceutio. may proceed 
a to execute the same in the same manner as if no levy 
had been made, and in case the defendant's property, 
or a sufficiency thereof, cannot be found, the officer 
may proceed to levy on so much of the property of thé 
security in the delivery bond as will make the amount 
called for in such bond, and the property which may 
be so taken may be sold, by giving notice thereof, sè 
rescribed in seetion thirty of this act, and no future 
T bond shall be allowed. 
See. 88. The necessary wearing apparel of evory 


Wearmg apparel . aes 
exempt from oxe- porson shall be exempt from execution, writ of attach į 


outon. 
ment anc distress for rent. 
Property of heag See. G4. The following property when owned by 
of Tai ily, whet any person being the head of a family, and residing | 
1 sution. with the same shall be exempt from levy and sale of ; 
any execution or writ of attachment (or distress for 
rent.) and such articles of property shall continue 
exempt while the family of such person are removing 
from one place of residence to another wishin thie 
Territory. 
First, Family pictures, school books and library. 
Second, A seat or pew in any house or place o 
public worship. . 
Third, The sites of burial of the dead. 
Fourth, All wearing apparet of the debtor, and his- 
family; all beds, bedsteads and: bedding, kept and used 
for the debtor and his family; all stoves and append- 
ages, kept for the use of the debtor and his family; all 
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-cooking utensils, ard all the house hold furniture not 

herein enumerated, not exceeding throg hundred dollars a= 
in value, oo 

” Fifth, The provisions for the debtor and his family, 
necessary for six months, cither provided or growing, 

at both; and fuel necessary for six months. 

Sixth, The tools and implements, or stock in trade 
of any mechanic, miner, or other person, used and 
kept for the purpose of carrying on his trade or business 
not exvecding two hundred dollars in value. 

Seventh, The library and implements of any pro- 
fessional man not exceeding three hundred dollars. 

Highth, Working animals to the value of two ` 
hundred dollars. ; 

Ninth, One cow and calf, ten sheep and the neces- 
sary food for all thë animals herein mentioned for six 
months, provided or growing, or both; also one farm `, 
wagon, cart or dray, onc plough, one barrow, and other 
farming implements including harness and tackle for 
teum, not exceeding fifty dollars in value; Provided, 

Tbat nothing in this act shall be so construed, as to- 
exempt any property of any debtor from sale for the 
payment of any taxes whatever, legally assessed, and 
Provided further, That no article of property above 
mentioned, shall be exempt from attachment, or sale 

on execution for the purchase money for eaid article of 
‘property, and Provided also further, That all property — promptions of 
and rights mentioned in the several sub-divisions Of Persons not heade. 
this seetion, numbered one, two, three, four, six, seven omaes. 

and cight, owned by any person not being the head of 

a family, shall be exempt from levy and sale, on any 

execution or writ of attachment. 

Sec. 85. Whenever in any case the head of a family ye pend or fomity 
shall die, desert, or cease to reside with the same, thediwor be alwont 
said family shall be entitled: to, and receive all the ben- wee 
efit and privileges, which are, in ths act, conferred: 
upon the head of a family, residing with the same. 

Sec .36. If any officer or other person, by virtue of _ Officer levying os 
any execution, or other process, or by any right of dis- iaket pasio 
tress, shall take or seize any of the articles of property 
hereinbefore exempted from levy and sale, such officer 
or person shali be liable, to the party injured, for three 
hmes the value of the property illegally taken or 
eS to be recovered by actiofi of trespass, with costs 
of suit, ; 

Sec. 37. Nothing in this act shall apply to judg- peomptions aste 
ments rendered and executions issued, by Justices ofezotutons auod 
the Peace, Sane such as relate to executions levied pesca. ~ 9 
upon personal property. 

Sec. 38. Wieneese A judgment is obtained, in any ostiufefeniant, ie 
court of record in this Territory, against any eae OF a orion 


~ 


a 


. 


Ef no property bo See. 89. Whenever a judgment shall be rendered 
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persons, who has or shall, after the rendition of said 
judgement, die, it shall be lawful for execution to issue 
agtinst the lands and tenements of said deceased per- 
son or persons, without first reviving the judgment 
against thar heirs or legal representatives: Lrovided 
however, The plaintiff or plaintiffs in execution, or his 
or their attorney, shall give to the executor or admin- 
istrater, if there be any, of said deceased person or 
persons, at least three months’ notice, in writhig, of 
the existence of said judgment, before the-ssuing of 
execution, And provided jurther, That no execution shall 
issue, until after the expiration of twelve months from 
the death of such deceased person ar persons. - 


? 


found. garnishee hy any caurt of record or any Justice of the Peace, in 


prooces, Ac, 


_Befoot in proceed- 


inge, how curcd. 


Doath of plaintiff. 
proocedings in case 


2 


this Territory, and an execution, against the defendant 
or defendants in said judgment, shall be returned by- 
the proper officer, “no property found,” on the atiidavit 

of the plaintiff, or other eredible person, being made 

before the Clerk of said court, or Justice of the Peace 

that said defendant or defendants have no property, 

within the knowledge of said atant in his or their 

possession liable to oxeeution, and that such atant 

hath just reason to believe that another person or per- 

sons is or are indebted to such defendant or defend. 

ants, or hath or have anv effects or estaic of such de 

fendant or defendants in his or their bends, it shall be* 
lawful for said court, or Justice of the Peace, to cause 

the persoh or persons, supposed to have any of the 

effects or estate of the said defendant or defendants, 

to be summoned forthwith to appear before said 

court or Justice, “as a garnishee or earnishees:” and 

said court, or Justice of the Peace, shall exaraine and 

proceed against such garnishee or garnisuees, in the 

same manner as is required, by law, again.e garnishees 

in origmal attachments. 

See. 40. No proceedings agamst 2garnisnee or garn- 
ishees, shall be quashed or set aside, or said garnishee 
or garnishees discharged, on account of any. insu 
ciency of the original afidavit or summons, if the 
plaintif! or plaintitis, cr other credible person for him, 
shall cause a legal and sufficient affidavit to be üled, or 
the summons to be amended, in such ting and manner 
as the courts, or Justices of the Peace, shall respec 
tively, in their discretion, direct; and in that event, 
the cause shall proceed, as if such proceedings had 
originally been sufficient. : 

See. 41. The collection of the judgments of courts 
of record, shall not be delayed or hindered by the 
death of the plaintiff or person in whose name the 
judgment shall exist, but the executor, or admimistra-- 


~ 
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tor, as the case may be, may cause the letters testa- 
mentary or of administration to be recorded in the 

Court in which the judgment exists; after which, exe- e” 
cution may issue, and proceedings be had thereon, in 

the name of the executor or admimistrator, as such, in 

the same manner that could or might be done or ha 

it the judgment exists and remains in the name and in 

favor of the executors or administrators, in his, her or 


their capacity as such executor or administrator. a 
Sec. 42. The lien created by law om property, shall Lich on property“, ‘ 
not abate or cease by reason of the death of any plain- deuk oraedyor” ™ 
tiff or plaintiffs, but the same shall survive in‘favor of - 
the executor or administrator of the testator or intes- rS 
tate, whose duty itshall be to have the judgment en- à 


forced in the manner aforesaid. 2 
Sec. 48. When it shall be necessary, in order to Executors ahg” 
secure the coll :ction of any judgment in favor of any Mapes ae 
executor or adiinistrator, it shall be the duty of such By bid ot rroper- 
executor or administrator to bid for, and become the , 
purchaser of, real estate, at Sheriff’s sale, which 
real estate so purchased shall be assets in his hands, 
and may be again sold by him upon the order of the 
Court of Probate, and the moneys arising from sheh 
sale paid over and accounted for as other moneys in 
his hands. 
Sec. 44. This act shall take effect and-be in force 
from and after its passage. 
Approved, November 4th, 1861. 
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AN ACT 
, Concerning Practice in Civil Gases. . 
Be it tracted by the Couneiland House of Representatives 
of Colorado Territory: ; 
Srerren 1. All process, writs and otter proceedings Title of process, 
shall run in thename of “ The People of the Territory bow pura, sealed. 


: x tested. dated: te 
of Coloredo” shall be issued under the seal of the whom directed, 


court, teed in the name of the Clerk of such court, ene o 

dated on the day it shall be issued and signed with his 

name, and shall be Cirected to the Sheriff (or if he be 

interested in the suit, to the coroner) of the proper 

county. The first process injall actions to be hereafter 

commenced in any of the District Courts of this Terri- ? 

tory, shall be a summons, except actions when special 

bail may be required, which summons shall specify the F 

nature of the actions, and theamount claimed, and shall wt 

be made returnable on the first day of the next Dis- ` 

trict Court in which the action may be commenced. i 
Sec. 2. Tt shall not be lawful for any plaintiff to sue - - 

a deiendent out of the county where the latter resides ~- 
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£ 
Suit to be brought or may be found, except in cases where the debt, con- 
in tho county in . : 
which a party,ath- tract, or cause of action accrued in the county of the 
er planti or de- plaintiff, or where the contract may have been made 
comand payable, specifically payable, when it shall be lawful to sue in: 
against defendant such county, and process may issue against the defen- 
sour te untecs dant to the Sheriff of the county where he resides and 
against thoso who in every species of personal action, whether in law or 
= equity, when there is more than one defendant, the 
X N plaintiff commencing the action where either of ‘them. 
x resides, or may be found, may have a writ or writs issued, 
XS directed to any county or counties where the other defen- 
S defendants or either ofthem may befound: Provided, That 
if a verdict shall be found or judgment, rendered against 
g thedefendant or defendants residentin the county where 
to the action is commenced, payment shall not be rendered 
against those defendants who do not reside in the county, 
unless they appear and defend the action. - 
Bervicoof process See. 8. It shall be the duty of the Sheriff or the 
retorn, fees do Coroner to serve all process of summons (or capias) 
when it shall be practicable, ten days before the return. 
day thereof, and to make return of such process to 
the Clerk wheissued the same, by or on the return day 
with an endorsement of his service, the time of serving 
it, and the amount of his fees; Provided, That when 
such process shall have been directed tc a foreign 
i county, the officer executing the same may make return 
thereof by mail or express, and the clerk may charge 
the postage or express fees and tax the amount in his 
fee bill. ae 
ec te See. 4. In all suits against any incorporated company 
wee-howmade. itn this—Perritory, summons shall be served on the 
A` President thereof, if he resides in the county, but if 
. he do not reside in the county or be absent from the 
A county or cannot be tound, then, the summons shall be 
- .  `- served, by leaving a copy thereof, with any Clerk, 
> Secretary, Cashier or Agent of said Company, at his 
“~ yo Š office, within such time, and under such regulations as 
i “+ are herein provided for the service of such process in 
- guits against natural persons. 
When processuot Sec, 5. If it shall notbe in the power of such Sheriff” 
yorvodin tutied tor Coroner to serve a summons or capias, ten days be- 
continuanceto sac- tore the return. day thereof, he may execute the same- 
at any time before or on the return day, but in such 
e cases, the defendant or defendants shall be entitled toa 
continuance, and shall not be compelled to plead be- 
fore the next succeeding term.. . l 
Tf frst summons Sec, 6. Whehéver it shall appear, by the return of 
bonotecrtrosestys the Sheriff or Coroner, that the defendant or defend- 
Jy assue; when pars onts are not found, the Clerk shall, at the request of” 
are served bow the plaintiff, issue another summons or capias, as the - 
hon delendent’ cage may be, and so on until service he had, and the 
* Bok sorte a defendant or defendants be summoned. or brought - 
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into court, and if such summons or capias be served Rishts of sach'de- 
on any one or more but not all of the defendants, the of sun fim. 
plaintiff or plaintiffs shall be at liberty to proceed to 
trial and judgment in the same manner as if all the 
defendants were in court, and any judgment so obtain- 
ed shall be valid against the defendant or defendants 
on whom the process had been served. and the plain- 
tiff or plaintiffs may, at any time afterwayds, have a ° 
summons in the nature of a seire_facias, against the’ i 
defendant or defendants, not served with tlie process, 
as aforesaid, to cause him, her or them to appearin the 
said court and show cause why he, she or they should 
not be made a party to such Judgment, and the court 
shall thereupon proceed io hear and determine the 
matter in the same manner as if such defendant or 
defendants had been originally summoned or brought 
into court; and such defendant or defendante shall also 
be allowed the benefit of any payment which may have 
been made on the judgment before recovered, and the 
judgmens of the Court against the defendant or defend- 
ants in such case, shall be that the plaintiff or plain- 
tiffs recover against such defendant or defendants, to- - 
gether with the defendant or defendants in the former 
Judgrent, the amount of his debt or damages, ae the : 
ane If any Sheriff or O 

ec. T, If any Sheriff or Coroner, to whom any sum- oe 

mons or capias call be delivered, shall neglect orifice fake tac: ay 
to make return of the same, before or on the return oe 7d 8 oo & 
day of such Tes the plaintiff may enter a rule, ‘hed. 
requiring said Sheriff or Coroner to make return of 
such process, on a day to be fixed by the court, or to 
show cause, on that day, why he should not be attached 
for a contempt of the court; and the plaintiff shall 
thereupon cause a written notice of such rule to be 
served on such Sheriff or Coroner, and if good and 
sufficient cause be not shown to excuse such officer, the 
court shall adjudge him guilty of contempt, and shall 
proceed to punish such officer, as in other cases of 
contempt. i 3 

Sec. 8. If the plaintiff shall not file his declaration, pectaration, ke, + 
together with a copy of the instrument of writing or {ope fled ten days ` 
account on which the action is brought, in case the fendant entitled to 
same be brought on a written instrument or account, °°" b : 
ten days before the first day of the term of court at : 
which the summons or capias is made returnable, the 
eourt, on motion of the defendant, shall continue the 
eause, at the cost of the plaintiffs, unless it shall appear 
that the suit was commenced within tên days of the -> 
ating of the court, in which case, the cause shall be : 
continued without costs, inless the parties shall agree 
to have atrial; and if no deelaration be filed, within 
„ten days betore the second term of the court, the “ 
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defendant shall be entitled to judgment, as in cases of 
, non-suit. 
codeine See. 9, The Clerks of the District Courts shall keep 
oui: sholi bea docket of all the causes pending in their respective 
poo ccturstts courts, in which shall’ be entered the names of the 
parties, the canse of action, and the name,of the plain- — 
tif’s attorney; and he shall furnish the Judge and bar, 
at each term, with a copy of the same, in which all 
indictments and causes to which the people are a party, 
shall be first set down, after which shall be set down 
all cases in law, in order aceording to the date of their 
commencement, and Jastly, the suits in chancery; and 
the Clerk shall also set and apportion the esuses for as 
many days of the term as he may think necessary, or 
be directed by the judge; and aH sabpwenas for wit- 
nesses, shall be made retarnable on the day on which 
i the cause, in which the witucsses are to be called, is 
set for trial. 
Poe ce Re See. 10. The Clerk shall, from timo to time, issue 
aubpo nas. “subpeenas for such witnesses as may be required by 
either party, returnable on the day for which the eause— 
in which they are required to attend is set for trial; 
and every Clerk who shall refuse so to do, shall be 
fined, at the discretion of the Court, in any sum not 
exceeding one hundred uollars. 

Fiap See. 1. In all cases pending in any District. Court « 
agree, law and oetan this Territory, if both the parties shall agree, both 
sourt. ~ | matters of law and fact may be tried by the Court. _ 

Pagar oui See 12. The several District Courts shall have power 
asto production ocin any-action pending before them, upon motion, and 
fendant to fio Lngood and sufficient cause shown and reasonable notice _ 
Sierras with thereof given, to require parties or either of them, to 

produee books and writiugs in their possession or power, 
which contain evidence pertinent to the issue; and it 
shall be the duty of the defendant or derendants where 
he, she or they intend to prove, on the trial, any ac- 
counts or demands against the plaintiff or plaintiffs, 
to file, with „his plea, a bill of the particular items of 
such accounts or demands, and no other accounts or 
demands shall be suffered to be proved to the jury. - 
aame, £2, Plead See. 13. On the appearance of the defendant or de- 
by deant when sendants, the Court may allow such time to plead as 
a r may be deemed reasouable and necessary; and for 
shit onder on the want of appearance, may give judgment by default, 
ance for want of ON calling the cause, except in cases where tho pro- 
gadon whee cee cess has not been served, or declaration’ filed ten days 
sitionstranted. }yefore the term of the court; but all the causes shall 
be tried, or otherwise disposed of, in the order the 
~ are placed on the docket, unless the-Court, for go 
and sufficient cause, shall otherwise direct; and when- 
ever either party shall apply for the continuance of & - 
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‘anse on account of the absence of testimony, the mo- 
jon shall be grounded on the affidavit of the party 
applying, or his, her or their authorizing agent, show- 
ina that due diligence has been used to obtain’such : 
| testimony, or tue want of time to obtain i, and also - 
the name and residence of the witness or witnesses, 
and what pactieular fact or facts the party expects to 
prove by suvh witsess or witnesses; and should the 
Court he satistied that such evidence would not bema- 
terel an (ic tial of the cause, or if the opposite party 
will almir that the absent witness or witnesses, i 
present, would swear to the fact or facts stated in the 
afligavni, the cause shall not be continued. 

See. 24, The defendant may plead as many matters Defendant may 
of fret, in several pleis, as he may deem necessary for beige renna 


a 


his defense, or may picad the general issue, and gives {p'4 repkications 


notice in viidng under the same, of the special mab be served by syo- 
tors intended to be relied on for a defense oa the tris, Se seuss 
under whieh notice, if adjudged by the Court to bei?) w aisit: 
suflicientiy clear and explicit, the defendant shali be opis Stee 
permitted to give evidence of the tacts therein stated, het 

as if the same had been specialty pleaded and issue 

taken thereon; and whenever it shall become neccs- 

sary for tLe att inment ef justice to allow plaintiff to 

reply several mutters to the plea of a defendant, or to 

allow a Ccicndsnt to rejoin several matters to the rep- 

Herion of a planil, the Court m which the action 

sha be penise, on the special application of the 

pariy desiving su to reply or rejoin, may allow the 

came to Le done, but no person shall be permitted to 

deny, on trial, the execution of any instrument in wri- 

ting, whe ver sealed or not, upon which any action 

may have been brought, or which shell be pleaded or 

set up by way of detense or set-off, uniess the person f 

so denying the same shall, if defendant, verify bis 

plea by sfhdavit, and if plaintiff, file hia or her athdavit 

denying the execution of such instrument: Provaded, 

If the party making such denial be prosecuted or sued 

as executor or administrator, it shall be sufficient to 

state, in such afiidavit, the belief of the party making 

the same, according to his or her best knowledge, that 

such instrument was not exeeuted by the testator or 

Intestate. ' 

Bec. 15. In all eases where an interlocutory judgment wyron dam 
shall be given in any action brought upon a penal bond, may bo zstaxed by 
or upon any instrument of writing, for the payment of Mr hen by Jan. 
money only, and the damages rest in computation, the’ 
court may refer it to the Clerk to assess aud report the 
damages, and may enter the final judgment therefor, 
without writ of inquiry, and without impaneling a 
jury for that purpose, and in all other actions where 


k 
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'Dofauit, court, Sec. 16. The court may in its discretion, set aside any 


ee ate asido, 
reond 


tions. 


AMidavits read, Sec. 17. All affidavits read in court, during the pro. ' 
‘to bo filed, 


In actions on 
nal bonds wu 


tty and te hang plaintiff may assign in his declaration as many breaches 


seourity fordamage og he may think fit, and jury, whether on trial of the 


to bo assessed; ns 
to damuges assessed 


sufter first suit, 


Tn action tpon See. 19. The defendant or defendants, in any action 
tontract, defendant 
may sot off countor 


«ioman: 


Challengoaf inr- Sec. 20, In all civil actions, each party shall be em 
2 Jurors may tako pa titled to a challenge of five jurors, without showing 
pers anre 


Tg. 


e default, upon good and sufficient cause, during the 


c- eye 
de- conditioned for the performance of covenants, the 
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judgment shall go by default, the plaintiff may haye 
is damages assessed by a jury in Court. 


term at which the same may have been entered, upon 
aftidavit, and upon such terms and conditions as shall 
be deemed reasonable. 


gress of avy cause, and relating thereto, shall be filed 
and preserved by the Clerk. cy 
Sec. 18. In actions brought on penal bonds, 


issue, or of inquiry, shall assess the damages for so 
many breaches as the plaintiff shall prove, and the 
judgement forthe penalty shall stand as security for 
such other breaches as may afterwards happen, and the 
pluti may, at any time afterwards, suc out a writ of 
inquiry to assess damages for the breach of any cove 
nant or covenants, contained in such bond subsequent 
to the former trial or inquiry; and whenever execution 
shall be issned upon such judgement, the Clerk shall 
endorse thereon the amount of the damages assessed 
by the jury, with the costs of suit, and the Sherif or 
Coroner shall only collect the, amount so endorsed: 
Provided,-That in all cases where a writ of inquiry of 
damages shall be issued, for any such breaches, subse 
quent to the first trial or inquiry, the defendant, or bis 
avent or attorney, shall have at least ten days’ notice, 
in writing, of the time of executing the same. 


brought wpon any contract oragreement, either express or 
imphed, having claims or demands against the plaintif 
or plaintitfs in such action, may plead the same, or give 
notice thereof under the general issue, as is providedin 
the fourteenth section of this chapter, or under the ples ` 
of payment; and the same, or such part thereof as the 
defendant or defendants shall prove on trial, shall be | 
set off and allowed against the plaintiff's demand, and 
a verdict shall be given for the balance due; and if it 
shall appear that the plaintiff be indebted to the defen- 
dant, the jury shall find a verdict for the defendant or , 
defendants, and certify to the court the amount # 
found; and the court shall give judgment, in favor of 
such defendant or defendants, for the amount so cert 
fied, with the costs of his defense,-and execution shall 
be issued on such judgment, as in other cases. 


cause for such challenge; and when the jury retire t 


~ 


a 


€ 


PRACTICE OF LAW» ody 281 


consider their verdict, they shall be permitted to take 
any papers that may have been ‘used as evidence on 
the trial. = 
Sec. 21. If, during the progress of any ‘trial in any Exceptionsto de- 
civil cause, either party shall al “ge an exception to the cision, how, taken: 
. > o 
opinion of the court, and shall reduce the same to part of tho record. 
writing, it shall be the-duty of the Judge to allow the 
said exception, and to sign and seal the same, at-any 
time during the term at which such exception is taken; 
and the said exception shall thereupon-become a part 
of the record of such cause. 
Sec. 22. Exceptions taken to opinions and decisions _ Exceptions, in 
“of the District Courts, upon the trial of causes in ">*t cmesallowed. 
which the parties agree, that both matters of law and 
fact may be tned by the court, and in appeal cases tried 
by the court without the intervention of a jury, shall 
be deemed and held to have been properly taken andal- 
lowed; and the-party excepting, may assign for error, 
before the Supreme Court, any decision or opinion so 
excepted to, whether such exception relates to receiving 
improper, or rejecting proper testimony, or to the final 
judgment of the court upon the law and evidence. i 
Sec. 23. Exceptions taken to, opinions or decisions Of Aaditiónat case 


a 


the District Courts, ovei-ruling motions in arrest Oriawhich sxogtion ~ 


judgment, motions for new trials, and for continuance 
of causes, shall be allowed; and the party excepting, 
may assign for error any opinion so excepted to. 

Sec, 24. It shall be suficient for the jury to pro- verdict, how pro- 
nounce their verdict by their foreman in open court, nounsed: form 
without reducing the same to writing, and the Clerk ty qealting tb ex: 
shall enter the same in form, under the direction of the Set, tx to ave 
Court, and if either party may wish to except to the of final judgment: 
verdict, or for other causes to move for a new trial, or tnals granted in- 
in arrest of judgment, he shall, before final judgmentnast net’ aside for 
be entered, give notice, by himself or counsel, to the pte close of samo 
opposite party or his counsel, of the exception or mo- 
tion, and, if demanded, shall furnish to the opposite 
party or his counsel the points, in writing, particularly 
specifying the grounds of such motion, and shall also 
furnish the Judge with a copy of the same, and final 
Judgment shall thereupon be stayed antil such motion 
can be heard by the Court; but ne more than two 
trials shall be granted to the same party in the same 
case, nor shall any verdict or judgment be set aside for 
wregularity only, unless cause be shown forfthe 
same during the sitting of the Court at the term such : 
verdict or judgment shall be given. - 

Bec. 25. Whoneyer an entire verdict shall be given Verdot good: if 
on several counts, the same shall not be set aside, or finity counts 1o he 
reversed, if any one or moreof the counts be good, but Seerdet. 
if one or more of the counts be faulty, the defendant 


bes 7 Ay 


¥ 


282 i PRACTICE OF LAW. 


may apply to the court to instruct the jury to disregard 
such faulty counts, ' 
In attachment See. 26. In eases of attachment against absont or 
gases declaration ahsconding debtors, the attaching ereditor or creditors. 
othor casos. shall, on tho return of. the attachment, or at tho term of 
the Court, where the same is made returnable, files. 

~ declaration, with, a vopy of the instrument or account 
on which the attachment was issued as in other cases, 
aftor which the cause shall proceed us in other cases, 
and if no declaration shall be filed, the defendant ow 
entering his appearance shall havo a judgment against 
the attaching creditora for costs. 

Dobtormay con- See. 27. Any person fora debt bona fide due, may 
Smeaton di ent iD confess Judgment by himself or attorney, duly author- 
sion to operate ntajzed, without process, and confession of judgment, 

whether with or without process, shall operate as 4 
releaso of all errors in the entering up of the judg- 
meut, or making veeord thereof, and said judgment 
may be ontered at any time in vacation upon filing the 
oe papers with the Clerk of said court, and. shall 
nave the same force and eflect, as if entered in term 
time. 

Courtonly tojn- Sec. 28. Lhe District Court, m all cases, both civil 
eruat polit inty-¢ond criminal, shall only instrnvg the petit jury as to 
instruction, the law of the ease; and such instructions shall be 

reduced to writing, and msy be taken by the jury in 
their retirement, and returned by them, wilh their ver. 
dict info court; and when instructions are asked which 
the Judge cannot give, he shall, on the margin 
thereof, write the word “refused,” and such as he ap 
proves, he shall write, on the margin thereof, the word ; 
“givens nul he shall in no ease, after mstructions att 
given orally, qualify, modify, or in any manner expla 
the sume to the jury, 
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menet, and tender shall be made and full payment 
offered, together with the amount of cosis already 

accrued, aud the party to whom such tender shall be ' 
made shall continue to prosecute such cause, then, in ` 
dither case, the plaintiff shall not recover any costs in 

guch suit; and any party pleadiug a tender shall pay 

the sam into court. ‘ 


See, 83. Tt shall not be necessary to file a declaration ,, Declaration not 
in any ceire facias, to revive a judgment or-foreclose a facias. 
mortgage, In any court of record in this Territory. > 

Sec. 84. The Clerks of the several District Courts Foe books and 
shall keep a fec book, in which shall be clearly and feo billato bomade, 
distinctly set down in items, under the proper title, 
the costs of each suit, including the Sheriff’s and wit- 
nesses” fees, as well as the Clerk’s feces, noting dis- 
tinctly what fees have acerued upon the part of each 
party, which fee-book shall be a public record; and 
whenever any sujt shall be determined and final judg- 
ment ent: red, the costs and charges of cach party liti- 

ant shall be made up, and the costs of the prevailing 
party shall be ineluded m the judgment, and the 

Clerk shall always send ont a bill of costs with the ex- 
eoufion, and the costs of the party failing in the sujt 

i he collected by fee-bill in the manner prescribed 
yy law, 
"Ree 85. If any Clerk shall issue a fec bill or Dill of daegrent feo be 
osts, with the execution, without first entering the ered backs te 
ame in his fee book, or if any such bill of vests or fee vs names stated, 
nll shall be issued, whieh shall not, in eubsatanee, be a 
‘opy of the recorded Dill, the: same shall he void, and 

by eon basins paid such bill af eo-fe or fee Tall, 
Mayr over feaa the Clerk the aimanud daewoo, with 
Met of sat, in anv Coar Laipe cocnizence thereof, 
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pose AGO de evi reeikerof is ieeadeds ma such 
G oet n av be scarebed atall ccorabie Lours, without 
joe aad every Cilek who shall tiil to keep such 
docket, or to enter therein any judgment or decice, as 
afoicsaid, shall forfeit and pay a sum, not exceedin 
two hundred dollars, nor less than fifty dollars, an 
costs of suit; one half to the use of the county where 
such court is held, and the other half to the use of any 
person who will sue for the same, to be recovered by 
action of debt in the District Court. 

Officer neglecting Cc 88. Whenever any Sheriff or Coroner shall 
to pay over money neglect or refuse to make return of any execution to 
eollected, how dealt q: : : 7 
with: punishment him directed and delivered, where the saine shall be 
for contempt, dc. mode returnable, or shall refuse or neglect to pay over 

any moneys collected on such execution, the parties 
suing out such execetion, on giving to such Sheriff or 
Coroner ten days’ notice, in writing, of his, ler or 
their intention, may apply at the next term of the Dis- 
trict Court for relief, and it shall be the duty of such 
Court, on proof, by affidavit, of the delivery of such 
execution, if the same be not returned, or on proof 
that such money hes been collected and not paid over, 
to grant an order against such Sherif or Coroner, re- 
quiring him to make inimediate return of such execu- 
tion, or if the amount, or any part thereof, has been 
collected, to pay over the same immediately, with 
thirty per cent. thereon from the time of collection till 
paid; and on failure of such Sheri! or Coroner to 
comply with such order, on demand, and being served 
with a copy of the order, he shall be judged to be in 
contempt and punished accordingly, or the plaintiff in 
such execution may have judgment for the money, 
with thirty per cent. thereon, so collecced, and have 
execution as in other cases. 

Clerk to make Bec. 39. The Clerk shall enter in a book, to be kept 
extry of officers re- Dy him for that purpose, the returns of the Sheriff or 

l Coroner of all executions, within thirty days after the 
same shall have been returned, under the penalty im- 
posed by the thirty-seventh section of this act. 

_ Sec. 40. A party out of term may file a motion to 
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ipn ol hee 
radering the judgment or deeree; tad Proviid, The 
party praying for such ap peal, shall, by himself, or 
agenti or attorney, give bond with a sufiicient surety to 
be í appro oved by the District Court, and filed in the 
atico of the Clerk of the District Court within the 
ime limited by the court, which ‘bond shall be in a 
reasonable sum suficient to cover the amount of the 
judgments appealed from costs, and conditioned for the 
payment of the judgment, costs, interest, and damages, 
m case the judgment shali be affir med, and also for the 
duc prosecution of the appeal, and the obligee in such 
bond may at any time on a breach of the condition 
thereof, have and maintain an action at law as on 
other bonds. The Supreme Court, may, in its discretion 
allow defective appeal bonds to be amended. 

Sec. 42. The appellant shall lodge in the office of, Record te befiled 
the Clerk of the Supreme Court, an authenticated within that time. 
copy of the record of the $ jadement or decree appealed 
from by or pefore the third day of the next term of 
«id Supreme Court: Provided, That if there be not 

thirty days between the time of making the appeal 
and the sitting of the Supreme Court, then the record 
shall be lodged as aforesaid at or before the third day 
ofthe next succeeding term of said Supreme Court,other- 
wise the said appeal shall be dismissed, unless further 
time shall have been granted by the Supreme Court, for 
good cause shown. 

Sec. 43. In all cases of appeal and writs of error, | Supreme Court 
the Supreme Court may give final judgment, and issue Santa ‘and remand 
execution or remand the cause to the District Court in ee ee 
order that execution may be there issued or that other 
proceedings may be had thereon. ; 

Sec. 44. When an appeal or writ of error shall be On dismieal of 
prosecuted from thè judgment of any District Court Epee or wat of 
-of this Territory to the Supreme Court, and said appeal °f court be below. 
or writ of error shall be dismissed, or the judgment 
of the District Court affirmed, it shall be the duty of 
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the Clerk of the District Court from which said appeal. 
or writ of crror, [was prosecuted upon a copy of the 
order of the Supreme Court, dismissing said appeal or 
writ of error, | or affirming said judgment being filed in 
his office, to issue execution upon such judgment and to 
proceed thereon in all respects as though no appeal or 
writ of error had been prosecuted from said judgment, 


Ono party. plain- Sec, 45. In all cases where a judgment or decree 


tiff or defendant 
may appeal. 


Partial reversal, 


Time limited in 
which writ of err 
may be brought. 


shall be rendered in any District Court, in any case 
whatever, eithcr in law or in chancery, against two or 
moze persons, elther one of said persons shall be per- 
mitted to remove said suit to the Supreme Court by 
wppeal or writ of error, and for that purpose shall be 
permitted to use the names of all said persons, if ne- 
eessary; but nc costs shall be taxed against any person 
who shall not join in said appeal or writ of error; and 
all such cases shall be determined in said Supreme 
Court as other suits are, and in the same manner it 
would have been if all the parties had joined in said 
appeal or writ of error. l l 
Sec. 46. The Supreme Court, in case of a partial 
reversal, shall give such judgment or decree as the 
inferior court ought to have given, or remand the cause 
to the inferior court for further proceedings, as the case 


may require. 
Sec. 47. A writ of error shall not be brought, after 


Tthe expiration of five years from the rendition of the 


judgment complained of; but when a person, thinking 
himself aggrieved by any judgment or decree that may 
be reversed in the Supreme Court, skall be an infant, 
feme covert, non compos mentis, or imprisoned when the 
same was rendered, the time of such disability shall 
be excluded from the computation of the said five 


ears. 


y ~ e H 
Supersedeas, when Sec, 48. No writ of error shall operate as æ super. 
wri - e 
arate as judgment, sedeas, unless the Supreme Court, or some Justice 


Equal division of 


' thereof in vacation, after inspecting a copy of th« 
record, shall order the same to be made a supersedeas 
nor until the party procuring such writ, shall file a 
bond, in the manner and with the conditions required 
in cases of appeals, when the Clerk issuing such writ, 
shall endorse thereon that it shall be a supersedeas, 
and operate accordingly; and the parties in writs of 
error, shall be subject to the same judgment and mode 
of execution, as provided in cases of appeals. 

Sec. 49. Whenever the Supreme Court shall be 


Supreme Courton eqyally divided in opinion, on hearing an appeal or 


adirmance. 


A scrawl deemed 


writ of error, the judgment of the court below, shall 


stand affirmed. 
See. 50. Any instrument of writing, to which the 


maker shall affix a scrawl, by way of seal, shall be of 


& 
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the same effect and obligation to all intents, as if the 
game were sealed. 

Sec. 51. In all cases of appeals to the Supreme When appeal dis- 
Court, where the appellant shall fail to prosecute the roned for want of 
appeal, the Supreme Court, shall upon dismissing prg beaward- 
the appeal enter judgment against the appellant for not 
less than five nor more than twenty-per cent. upon the 
amount of the judgment, for damages in consequence 
of the delay occasioned by the appeal. 

Sec. 52. In cases of appeals to the District Court qf appellee from 
from judgments of Justices of the Peace, the appellee judgment of justice 
shall be entitled to judgment, not exceeding twenty shall aay dames 
per cent. damages on the amount of the judgment, if! 4: . 
the appeal is dismissed for want of prosecution, or ifthe 
court shall be satisfied that the appeal was prosecuted 
for purposes of delay. - _ 

Sec. 53. In actions in the name of the assignee upon Assignment of 
bonds, notes, and all writings made assignable by law, nete need not be 
the plaintiff shall not be held bound to prove the im issue on oath. 
assignments or signature of the assignor, unless the 
fact of the assignment be put in issue, by plea verified 
by the affidavit of the defendant, or some creditable 
person, stating that he verily believes the facts stated 
in the plea are true. ` 

Sec. 54. No plea in abatement other than a plea to x. sain abate- 
the jurisdiction of the court, or where the matters relied ment, except to ju- 
upon to establish the truth of such plea, appear of HH He admit 
record, shall be admitted or received by any Court of unless affidavit bo 
this Territory, unless the party offering the same, or 
some other person for him, file an affidavit of the truth 
thei eof. ‘ 

See. 55. When a plea in abatement shall be adjudged 
insufficient by the court, the plaintiff shall ove fall overruled, plaintif 

y è o recover costs, 
costs to the time of overruling such plea. oa 

Sec. 56. When one or more of the persons composing Persons compos- 
any company or association of individuals, shall beig , corporation, 


` ~ not joined in suit. 
, sued, and the person or persons so sued shall plead in it shall not be aba- 


abatement, that all persons who shall have been madeis a 
defendants, are not joined in the suit, such suit shall 
not for that cause abate, if the plaintiff or plaintifts 
forthwith sue out a scire facias against the persons named 
in such plea and on the return of such scire facias, the - 
names of the persons named in such plea may be in- 
serted in the declaration, and the suit shall proceed in all 
respects thereafter as if the persons named in such a 

lea had been named in the original writ. ses E 

Sec. 57. If the persons named in such plea, cannot Process not serve 

be served with process, the plaintiff or plaintiffs, on i2 "ch „Elea sui 
the return of such summons, may suggest, on record, return of summor 
the names of those not served, and proceed, as in 
other cases in which service is made òn part of the 
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defendants only; and no other plea, in abatement, for 
non-joiner of defendants, shall be allowed in the same 
case, ; 

No abatement Sec. 58. No action or complaint, in law or equity 
when feme sole ? 
shall marry before Commenced by a feme sole, shall abate on account of 
final tener na Her intermarriage before final judgment: Provided, The 

í husband shall appear and cause such marriage to be 
suggested on the record, and himself made a party to 
the suit, after which the suit may proceed, in the same 
manner as if commenced after such marriage. 

No abatement Sec. 59. If a feme sole defendant intermarry before 
when feme | Sole final judgment or decree, the action shall not thereby 
judgment and de-abate; but the husband, upon his own application or 
creeif husband ap eae ae ‘ ‘ 
plies to be-jomed On that of the plaintiff, and due notice thereof given, 
e ami may, by order of the court, be made a party to the 
suit, and the suit shall then proceed as in other cases. 

Sec. 60. When there is but one plaintiff in an action, 
and he shall die before final judgment, such action 
shall not thereby abate, if the cause of action survive 
to the heirs, devisees, executors or administrators of 
such plaintif, but any.of such to whom the cause of ac- 
tion shall survive, may, by suggesting such death on the 
record, be substituted as plaintiff or plaintiffs therein, 
and prosecute the same as other cases. 

No abatementig Sec. Gİ. When there is bat one defendant in an ac- 
defendant dies. — tion, and he shall die before final judgment, such ac- 
tion shall not thereby abate, if it might’ be origi- 
nally prosecuted against the heirs, devisees; exec- 
utors or administrators of such defendant, but the 
plaintiff may suggest such death on the record, and 
shall, by order of the Court, have summons against 
such person or persons, requiring him or them to ap- 
pear and defend the action, after which the suit shalf 
proceed to final Judgment according to law.’ 
ak .- ec. 62. If there are’ two or more plaintiff’s in any 
No abatemeut if j ` j 
os of two plain- action, and one or more of them die before final judg- 
atc ment, the action shall not thereby abate, if the cause 
of action survive to the surviving plaintiff or plaintiff’s, 
and if there are two are more defendants in any action, 
and one or more of them shall die before final judg- 
ment, such action shall not thereby abate, but in either 
of said cases such death or deaths shall be suggested 
on the record, and the action may prozeed as the suit 
of the surviving plaintiff or plaintiffs, or against the'sur- 
viving defendant or defendants, as the case may require, 
in all respects as if such persons had been originally 
sole parties to the suit. E 

E TETE Sec. 63. When any executor or administrator shall 
any executor dies, be plaintiff or defendant in any suit, and shall, before. 
or ceases to be ex- fina] judgment, die, or cease to be such executor or 

administrator, the suit shall not thereby abate, but the. 


om 
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same may be continued by or against the successor of 
such exceutor or administrator, by an order of court | 
substituting such successor as defendant therein. l 

Sec. 64. When an action is authorized or directed yo abatementif 
by law to be brought by, or in the name of any public pubic ,oficer of 
officer, or by any trustee appointed by virtue of any 
statute, and such oficer or trustee shall, before final 
judgment, die, or cease to be such officer or trustee, 
the suit shall not thereby abate if the cause of such 
suit survive to his successor, but the same may be con- 
tinued by such successor, who shall be substituted for 
that purpose by order of the court, on a suggestion of - - 
such death being made upon the record. 


Sec. 65. Proccedings in the partition of lands shall No abatement on 
not abate by the death of any party thereto, but shall by yeh, br uae 
continue in the names of the survivors, if the interest Party- 
of such deceased person in the lands shall survive to 
them, and if such interest shall pass to other persons, 
they may, by rule of court, be made parties, and the 
same proceedings may be had as if they had been 
made parties originally. 

Sec. 66. No suit instituted in the name of one, for wo abatement 
the use of another, shall abate by reason of the death when one name is 
of the person whose name is used, but may be contin-and the party dies 
ued by the real plaintif in interest, in hig own ‘name, "mee used 
on his suggesting such death on the record, and an 
order of the court being made, substituting his name 
for that of the deceased plaintiff. 

Sec. 67. The provisions of this act, from section -oy 
‘ > : ections of this 
fifty-three to section sixty seven, shall extend as wellact applicable to 
to proceédings in equity as at law; and the provisions dnordés. "e 9f 
of this act from section fifty-seven to section sixty- 
seven, shall be applicable to all appeals, writs of error, 
and of certiorari. ; 


Sec. 68. All -orders authorized by this chapter to be Introducing new 
made for the purpose of introducing into a suit a new gene 
person, as a co-defendant with the original party, or for 
the purpose of substituting a person as a defendant, in 
place of the original party, shall be made either upon 
the voluniary appearance.of such person, or by order 
of the court, after the party to be made such defend- 
ant shall have been served with a scire facias, and all | 
such writs of scire facias may be sued out either in 
term time or in vacation, and may be. directed to any 
county, and shall correspond’ as nearly as practicable 
with the original writ, and may be executed and 
returned: in the same manner, but no scire facias for the 
purpose of substituting another person in place of the 
original defendant shall be sued out after the second 
day of the second term. of the court, next: after. the 
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term at which the death or disability of the original 
party shall be suggested on the record. 

Noabatementfor Dec. 69. Whenever any person shall plead in abate- 
be mended fey ment a misnomer of defendant, the suit shall not for that 
erHon: reason abate, but the plaintiff may have leave to amend 
by inserting the correct name, and the suit shall there- 
upon proceed as though the defendant had been 
originally sued by his or her correct name. 

Sec. 70. This act shall take -effect and be in force 
from and after its passage. 


Approved, Nov. 5th, 1861. 


AN ACT 


Concerning Criminal Jurisprudence. 


Be it enacted by the Council and House of Representative 
of Colorado Territory: y 


_ PERSONS CAPABLE OF COMMITTING CRIMES. 


Crimes or misde- , SECTION 1. A crime or misdemeanor consists in a 
A aehabeor: violation of a public law, in the commission of which 
there shall be a union or joint operation of act and 
intention, or criminal negligence. , 
a Sec. 2. Intention is manifested by the circumstances 
mantention, how connected with the perpetration of the offense, and the 
sound mind of the person accused. 
Who capable of Sec. 3: A person shall be considered of sound mind, 
committing crimes. ho ig neither an idiot nor lunatic, nor affected with 
insanity, and who hath arrived at the age of fourteen 
years, or before that age if such person know the dis- 
tinction between good and evil. : 
Infant, unlessten Sec. 4. An infant under the age of ten years, shall 
years not capable. » ot be found guilty of any crime or misdemeanor. 


Lunaticorinsane Sec. 5. A lunatic or insane person, without lucid 


HOL eRpADIE: intervals, shall not be found guilty of any crime or 
misdemeanor, with which he may be charged. 
Sec. 6. An idiot shall not be found guilty of, or 
Idiot not capable, ounished for, any crime or misdemeanor with which 
he or she may be charged. 

Person counsel. DeC. T. Any person counseling, advising or encour- 
ing infant to com-aging, any infant under the age of ten years, lunatic 
mit quences Prose” or idiot, to commit any offense, shall be prosecuted for 

such offense, when committed, as principal; and if 
found guilty, shall suffer the same punishment that 
would have been inflicted on such person counseling, 
advising or encouraging, as aforesaid, had he or she 
committed the offense directly, without the interven: 


tion of such infant, lunatic or idiot. 


a 


| 
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Sec. 8. A married woman, acting under the threats, Married woman 
committing cer- 


<command or coercion of her husband, shall not be tam crimes under 
found guilty of any crime or misdemeanor not punish- pand not punishes 
able ‘with death, provided it appears, from all the facts bie.. but husband 
and circumstances of the case, that violent threats, 

command or coercion.were used; and in such case, the 

husband shall be prosecuted as principal, and receive 

the punishment which would otherwise have been in- 

flicted on the wife, if she had been found guilty. 

Sec. 9. Drunkenness shall not be an excuse for any Drunkenness not 
crime or misdemeanor, unless such drunkenness be 22,2%¢us? for crime 
occasioned by fraud, contrivance or force, of some by, Saud of seme 
other person or persons, for the purpose of causing the in which case such 

. i ° . erson considered 
perpetration of an offense; in which case, the person as prihepal. 
or persons so-causing said drunkenness, for such malig- 
nant purpose, shall be considered principal or princi- ; 
pals, and suffer the same punishment as would have 
been inflicted on the person or persons committing the 
offense, if he, she or-they had been possessed of sound 
reason and discretion. 

Sec. 10. Acts committed by misfortune or accident Aets committed 

shall not be deemed criminal, where it satisfactorily by misfortune not 
° . : e deemed criminal. 

appears that there was no evil design or intention, or 

culpable negligence. 

Sec. 11. A peison committing a crime or misde- Personscommitting 
meanor, not punishable with death, under threats or crime not vunisha- 


` : : K ble with death, un- 
menaces, which sufficiently show that his or her life or der threats, ' not 


member was in danger, or that he or she had reason- a Coie 
able cause to believe, and did believe, that his or her pision of offence 
life or member was in danger, shall not be found guilty ; able as principal. 
and such treats or menaces, being proved and 
established, the person or persons compelling by such 
threat or menaces, the commission of the offense, 
shall be considered as principal or principals, and suffer 
the same punishment as if he or she had perpetrated 
the offense. >. 

Sec. 12. A person that becomes lunatic or insane, -Orimmal tunatie 
after the commission of a crime or misdemeanor, shall pot to be tried dur- 


; 3 š ; ng such lunacy 
not be tried for the offense, during the continuance of and if after verdict 


the lunacy or insanity, If after verdict ot guilty, and fudement sith Pere 
before judgment pronounced such person become £9 become Tunatie 
lunatic or insane, then no judgment shall be given tobe given; aues 

: ° ° . ° of insanity te 
while such lunacy or insanity shall continue, And if, betried by jury. 
after judgment and before execution of the sentence, 
such person becomes lunatic or insane, then, in case 
the punishment be capital, the execution thereof shall 
bestayed uutil the recovery of said person from the 
insanity or lunacy. In all of these cases, it shall be 
the duty of the Court to empannel a jury to try the 
question whether the accused be, at the time of empan- 
neling, insane or lunatic. 
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the erime Any peren b ine found arailty of feing 
an accessory after the fact, shall be imyputsoned for any 
term not execeding two years, 2nd fined in a swa not 
exceeding five hundred dollars, in the diseretion of the 
Court, to be regulated by the circumstances of the 
ease, and the enormity of the erime. 


DIVISION IMI. 
WHO MAY BE WIPNESSES IN CRIMINAL CASES. 


Party injured may Sec. 15. The party or parties injured, shall, in all 

bo Witness unicss eases, be competent witnesses, unless he, she or they 

reason of intamy, shail be rendered incompetent by reason of his, her or 

eee a biy. their infamy, or other legal incompetency, other than 
of interest, the credibility of such witnesses shall be 
leit to the jury as in other cases. 

Approvera not to Sec. 16. Approvers shall not be allowed to give 
sey testimony. 

Affirmation deem, DEC. IV. The solemn affirmation of witnesses shalt 
ed suiliciont~per- be deemed sufficient. A false and corrupt affirmation 
aia shall subject the witness to all the penalties and pun- 

ishment provided for those who commit wilful and 
corrupt perjury. 
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OFFENSES AGAINST THE PERSONS OF INDIVIDUALS. 


What constitutes, Sec. 18. Murder is the unlawful killing of a human 
sndhowcommitted being in the peace of the people, with malice afore~ 
thought, either express or implied. The unlawfal 

killing may be perpetrated by poisoning, striking, 

= starving, drowning, stabbing, shooting, or by any 
other of the various forms or meang, by which human 

nature may be overcome, and death thereby occasioned, 

Expres xalce, Sec. 19% Express malice is that. deliberate intention 
unlawfully to take away the life of a fellow creature,’ 

which is manitested by external:circumstances capable 


of proof. ' 
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Sec, 22 In eases of voluntary munslanghter, there, Vout man 
must be a seriouaand highly provoking injury inflicted 7 
upon the person killing, sulliciont to excite an irresiat- 
ible passion in a reasonable person, or an attempt by 
the person killed, to commit a seriona personal injury 
apon the person killing. . 

Sec, 28. The killing must be the result of that sud- p Ailing must be 
den, violent impulse of passion, supposed to be irri- pulse: | deliberate 
siatible; for, if there should appear to have been an as murder. 
interval between the assault or provocation given and 
the killing, sufficient for the voice of reason and hu- 
manity to be heard, the killing shall be attributed to 
deliberate revenge, and punished as murder. 

Sec, 24 Involuntary manslaughter, shall consist in Iavolantary inea- 
the killing of a human being, without any intent to do ` 
80, in the commission of an unlawful act, or a lawful 
act, which probably might produce such a consequence, 
inan unlawful manner: Provided always, That where 
such involuntary killing shall happen m the commis- 
sion of an unlawful act, which in its consequences 
naturally tends to destroy the life of a human being, 
or is committed in the prosecution of a felonious intent, 
the ge shall be deemed and adjudged to be 
murder. 

Sec. 25. Every person convicted of the crime of punishment, 
manslaughter, shall be punished by imprisonment for 
a term not exceeding ten years. ° 

Sec. 26. In order to mako the killing, either murder _ Tho tntling what 
or manslaughter, it is requisite that the party die qr oMonstaughe- 
within a year and a day after the stroke received or the 
cause of death administered; in the computation of 
Which, the whole of the day on which the hurt was 
done, shall be reckoned the first 

Sec, 27. If the injury be inflicted in one county, and „Trial ìn tho coun- 
the party die within another county or without the curred. 
Territory, the accused shall be tried in the county 
Where the cause of death was administered. And if 
the party killing shall be in one county, and the party 


\ 
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killed be in another county, at the time the’ cause of 
death shall be administered, the accused may bo tried: 
in either county. 

Tustifablohomi- See. 28, Justifiable homicide, is the killing of sa 

humar} being in necessary self-defense, orin defense of 
habitation, property or person against one who mani- 
festly intends or endeavors by violence or surprise to 
commit a kuown felony, snch as murder, rape, robbery, 
burglary and the like, upou cither parson or praperty, 
or against any person or persons who manifestly intend 
and endeavor in a violent, riotous ar tumultuous man- 
ner, to cuter the habitation of another for the purpose 

< of assnulting or oftering personal violenee to any person 
dwellmg or being therein, 

Bare fear of of Sec, 29, A bare fear of any of these offenses, to 

enoe prevent which tho hamicide is alleged to have been 
committed, shall not bo sufticiont to justify the killing. 
Tt must appear that the circumstances were quiflicrent te 
excite the fears of a reasonable person, and that the 
party killing, really acted undor the influence of those 
tears and not in a spirit of revenge. 

Molf-dofongo. See. 30. IF any person kill another im self defense, 
it must appear that the danger was so urgent and 
pressing, that in order to save his own hfe, or to pre 
vent his receiving great bodily harm, the killing of the 
other was absolutely necessary; and it must appear 

‘ aso that the person killed was the assailant; or that 

i the slayer had really and in good faith, endeavored to 
decline any further struggle before the mortal blow 
Was given. 

Bi f See. 31. If an officer, in the execution of his office 

ger assrulted . ets : 

wile serving pro- in à criminal caso, having legal process, bo rosisipd and 
sor sated assaulted, ha shall be justified if he kill the assailant; 
if any officer or private person, attempt to tako a per 

son charged with murder, rape, burglary, arson, por- 
jury, forgery, countorteiting, or other crime denomi- 
nated felony by the common law, and ho or thoy be 

resisted in the endeavor to take the person accused, 
and to prevent tho escapo of the accused, by reasan of 
such resistance, he or she be ‘killed, the officer or pri- 
vate person so killing, shall be justified: Provided, That 
such officer or private person, previous to such killing, 
; shall have used all reasonable ctlorts to take the 
accused, without success, and that, from all probability, 

there was no prospect of being able to provent injm 

from such resistance and the consequent eseape of suc 

accused party. i 

Justifablohomi- Seo. 82. Justifiable homicide may also consist in un 
gifs further dolin- avoidable necessity, without any will or desire, and 
without any inaflyertence or negligence in the party 
killing; an officer who, in the execution of public jus- 
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tice, puts a person to death, in virtue of a judgment of 
a competent court of justice, shall be justified; the, 
officere must, however, in the performance of his 
duty, proceed according to the sentence and the law of 
the land. l 


Sec. 33. Excusable homicide, by misadventure, is Exeuenble homi- 
when a person doing a lawful act, without any inten- dreds “moderation 


comod man- 


` d 3 7 hg ` hd = » a 
tion of killing, yet unfortunately kills another; as@gomed many 


where a parent is moderately correcting a child, or der 


master his servant or scholar, or ai officer punishing a 
eniminal, and happens to occasion death, it is only a 
misadventure, forthe act of correction was lawful; but, 
ifa parent or master exceed the bounds of moderation, 
or the otlicer the sentence under which he acts, either 
in the manner, the instrument, or quality of punish- 
ment, and death ensue, it will be manslaughter or 
murder, according to the circumstances of the case. 
Sec. df, All other instances which stand upon the 


Other instanecs 


same footing of reason and justico as those enumera- Woe exeucable 


ted, shall bo considered justifiable or excusable 
homicide, 
See. 85. The homicide appearing to be justifiable or 


fully acquitted and discharged, 
Sec. 86 The killing being proved, the burden of 


Tomiaido, when 
excusable, the person indicted, shall, upon his trial, bee“ 


€ 


Mitigation, bur- 
denof proof to fail 


proving circumstances of mitigation, or that justify or on accused 


excuse the honneide, will devoive on the accused, 
unless the proof on the part of the prosecution sub 
ficiently manifests that the crime committed only 
amounts to manslaughter, or that thé accused was just- 
ified or excused in committing the homicide. 


0 


See 37. If any woman shall endeavor privately Mother concosl- 


either by herself or the procurement of others to con- mz denth of egt- 


ceal the death of avy issue of her body, male or 
female, which tf born alive would be a bastard, so that 
it may not come to light, whether it shall have been 
murdered or not, every such mother being convicted 
thereof, shall suffer imprisonment in the county jail, 
fora term not execeding one year; Provided hou ae, 
that nothing herein contained shall be so construed as 
to prevent such mothor from being indicted and pun- 
ished for the murder of such bastard child. 

Sec. 38. The distinction between petit treason and 


Distinetion bo- 


tween petit troagon 


murder is hereby abolished. Any person who may ana nurdor abole 
have been indicted for petit treason, shall be indicted hea. 


for murder, and if convicted, punished accordingly. 


Sec. 39. If any person shall hereatter, wilfully and  Ducling. 


maliciously, or by agreement, fight a duel or single 
combat, with any engine, instrament or weapon, the 
probable consequence of which might be the death of 
either party, and in so doing, shall kill his antagonist, 


ie 


ee 
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or any person or persone, or shall inflict such wound 
as that the party injured shall die thereof within one, 
year thereafter, every such offender, his second as well 
as the second of the person killed, and all aiders and 
abettors and counselors, being thereof duly convicted, 
shall be considered to have committed a high misde- 
meanor, and shall be punished by imprisonment, for 
any term not ‘exceeding five years nor less than one 
year, and be forever disqualified from holding any office 
of public trust, honor or emolument. 
Ghallonging or ex- Sec. 40. If, any person shall hereafter challenge 
eeptingchallenge. another to fight a duel with any deadly weapon, or in 
auy manner whatever, the probable issue of which 
might result in the death -of either; or if any person 
shall accept a challenge or agree to fight a duel, every 
person so offending, shall, upon conviction thereof, 
be rendered incapable of holding or being elected to 
any office of trust or emolument, either civil or military, 
under the government of this Territory, and be fined 
in a sum not exceeding five hundred dollars. 
Sec. 41. If any person shall, willingly or ows 


l 
Porson conveying A . y 
alldnge, carry or deliver any written challenge, or verbally 


l 
deliver any message intended at'or purporting to be a 
challenge. or shall be present at the fighting of any 
duel as aforesaid, as second or aid, or give countenance 
thereto, such person being duly thereof convicted, 
shall be subject to the same fines, and disabilities as 
‘are provided in the ‘case of sending a challenge [as] 
aforesaid. It shall not be necessary in an indictment 
against any person or persons for fighting à duel, or 
against their seconds, aiders, abcttors orcounselors, or 
against any person forsending or accepting a challenge, 
‘or tor carrving any challenge, or for delivering any mes- 
sage intended as, or purporting to be a challenge, or 
for being present at the fighting of any duel as a sec- 
ond.or for aiding of giving countenance to any duel, 
to specify the nature ‘or kind of engine, instrument or 
weapon, with which the duel shall be tought, or mtended 
to be fought, so that if it be alleged in the indictment, 
that the engine, instrument or weapon was deadly, the 
probable consequences of fighting with which, might be 
the death of either of the parties. 

Poisoning. Sec, 42. Every person who shall wilfully and mali- 
ciously administer, or cause to be administered or 
taken by any person, [any poison, | or other noxious or 
‘destructive substance or liquid, with the intention to 
cquse the death of such person, and being thereof duly 
convicted, shall be pumshed by imprisonment, for 3 
term not less than one year and not more than ten 
years; and every person who shall administer substance 
or figuid, or whe shall use or cause to be used any 
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instrument, ‘of whatsoever kind, with the intention to 

rocure the miscarriage of any woman then being with 
child, and shall thereof be duly convicted, shall be 
imprisoned for a term not exceeding three years, and 
fined in a sum not‘exceeding one thousand dollars; and 
if any woman, by reason ‘of such treatment, shall die, 
the person or persons administering, or causing to be 
administered, such poison, substance or liquid, or using 
or causing to be ased, any instrument, as aforesaid, 
shall be deemed guilty of manslaughter, and if con- - 
victed, be punished accordingly. 

Sec. 43. Mayhem consists in the unlawfully depriving Mayhem. 
any human being of a member of his or her body, or 
distiguring or rendering it useless. It aby person shall 
unlawfully cut or disable the tongue, put out an eye, 
slit the nose, ear or ip, or disable any limb or member 
of another, or shall voluntarily and of purpose put out 
an eye or eyes, every such person shall be guilty of 
mayhem, and<n conviction, shall be punished] by im- 
prisonment, for a term not less than one year nor more 
than three years: Provided, That no person shall be 
foundteuilty of mayhem, where the fact occurred during 
afight had by-consent, nor unless it appear that the 
person accused shall have been the assailant, or that 
the party maimed had, in good faith, endeavored to 
decline further combat; but in all other cases, where 
the fact shall happen in actual fight, the party accused, 
being duly convicted, shall be adjudged guilty of a 
high misdemeanor, and punished by imprisonment 
not exceeding one year, and be fined not exceeding 
one thousand dollars. 


Sec. 44. Rape is the carnal knowledge of n female, Rape. 

forcibly and against her will, Every male person, of 
the age of fourteen years and upwards, who shall have 
carnal knowledge of any female child under the age of 
ten years, either with or without her consent, shall be 
adjudged guilty of the crime of rape. Every person 
convicted of the crime of rape, shall be punished by 
imprisonment, for a term not less than one year, and 
may extend to life. 


See. 45. It shall not be necessary to prove emission, ce Emission not ne- 
to convict any person of the crime of rape, or the crime rape. 


against nature. 
See. 40. The infamous crime against nature, cither , Crimearanens: 
with man or beast, shall subject the offender to pun- 
ishment by imprisonment, for a term not less than one 
year, and may extend to life. _ 
Sec. 47, An assault, is an unlawful attempt, coupled Aseault. 
with a present ability, to commit a violent injury on 
the person of another. 


> 
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påsat with in- Sec. 48. An assault with an intent to commit murdèr ` 
: rape, mayhem, robbery, or larceny, shall subject the, 
offender to imprisonment for a term not less than one 
year nor more than fourteen years. An assault with a 
deadly weapon, instrument or other thing, with an 
intent to inflict upon the person of another, a bodily 
injury, where no considerable provocation appears, or 
where the circumstances of the assault show an 
abandoned or malignant heart, shall be adjudged to be a 
high misdemeanor; or any person thereof duly con- 
victed, shall be fined in a sum not exceeding two thou- 
sand dollars, or imprisoned not exceeding one year. 
Assault andbat- Sec, 49. Assault and battery, is the unlawful beating 
oe of another. 
Falso imprison- ec. 50. False imprisonment, is the unlawful violation 
ent of the personal liberties of another, and consists in 
confinement or detention without sufficient legal 
authority. Any person convicted of false imprison- 
ment, shall be fined in any sum not exceeding five hun- 
dred dollars, or imprisonmentnot exceeding one year. 
Kidnapping. Sec. 51. Kidnapping is the forcible abduction op 
stealing away of a man, woman, or child, from his or 
her own country, and sending or taking him or her 
into another. Every person who shall forcibly steal, 
take or arrest any man, woman or child, whether white, 
_ black or colored, in this Territory, and carry or send 
him or her into another country, State or Territory, or 
+ who shall forcibly take or arrest any person or persons 
whatsoever, with a design to take him or her out of 
this Territory, without haying established a claim 
according to the laws of the United States, shall, upon 
conviction, be deemed guilty of kidnapping. Every 
person found guilty of kidnapping, shall be imprisoned 
for a term not less than one year and not more than 
seven years for each person kidnapped or attempted 
to be kidnapped. 


m 


DIVISION V. 


CRIMES AND OFFENSES AGAINST HABITATIONS AND OTHER 
J BUILDINGS. 


Sec. 52. Every person who shall wilfully and 
maliciously burn, or cause to be burned, any dwelling 
house, kitchen, office, shop, barn, stable, store , house, 
warehouse, malt house, stilling house, factory, 
mill, pottery, ov, other building, the property of 
another person, or any church, meeting-house, school- 
house, state-house, court-house, work house, jail or 
other public building, or any bridge of the value of , 
fifty dollars, erected across any of the waters of the Ter- 
ritory, such person so offending shall be deemed guilty of 


Arson. 
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arson; and, upon conviction thereof, shall be punished by- 
imprisonment, for a term not less than one. year nor 
more than ten years; and should -the -life or lives of 
any person or persons be lost in consequence of any 
such burning as aforesaid, such offender shall be 
decmed guilty of murder, and shall be indicted and 
punished accordingly. : 

Sec. 53. Every person who shall’ wilfully and Aton fortherde- 
maliciously set fire to any of the buildings or other 
property described in the forexcing section, with intent 
to burn or destroy che same, shall be deemed guilty of a | 
mgh misdemeanor, and, upon conviction thereof, shall 
be imprisoned for a term not exceeding two years, or a 
be fined in 4 sum not exceeding one thousand dollars. 

Scc. 54. Every person who shall, in the night time, , 
wilfully and maliciously and forcibly break and enter, 057 
or wilfully and maliciously, without force, (the doors 
or windows being open,) enter any dwelling house, 
latchen, office, shop, store-house, ware-house, malt- 
house, stilling-house, mill, pottery, factory, church or 
meeting house, with intent to commit murder, robbery, 
rape, mayhem, larceny or other felony, shall be deemed 
guilty of burglary, and, upon conviction thereof, shall 
be imprisoned for a term not less than one year, nor 
more than ten years, 


DIVISION VI. 


CRIMES AND OFFENSES RELATIVE TO PROPERTY. 


Sec. 55. Robbery is the feloniousand violent taking Robbery. 
of money, goods or other valuable thing from the 
person of another, by force or intimidation. very 
person guilty of robbery shall be punished by impris- 
onment for a term not less than three years nor more 
than fourteen years. 

Sec. 56. Larceny is the felonious stealing, taking Te- 
and carrying, leading, riding or driving away the per- 
sonal goods of another. Larceny shall embrace every 
theft which deprives another of his money or other 
personal property, or those means or muniments by - 
which the right and title to property, real or personal, 
may be ascertained. Private stealing from the person 
of another, and from a house in the day time, shall be 
deemed larceny. Larceny may also bè committed by 
feloniously taking and carrying away any bond, bill, 
note ,receipt or any instrument in writing of value to 
the owner. Every person conyicted of larceny shall 
be puhished by imprisonment for a term not more than - 
seven years. 

Sec. 57. Every. person who, for his own gain, or to Roceiving stolen 
prevent the owner from again possessing bs property," 
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- shall buy or receive stolen poods, or anything, the 
stealing of which is declared to be larceny, or property 
obtained by robbery or burglary, knowing the same to 
have been so obtained, shall, upon conviction, be punish: 
ed by imprisonment for any term not less than one year, 
nor more than seven years, and every such person may 
be tried, convicted and punished, as well before as after 
the trial of the principal. No person convicted of 
larceny, or of buying or receiving goods or other 
things obtained by larceny, burgiaty or robbery, shall 
‘be so imprisoned, unless the money or the value of the 

thing stolen, bought or received amount to ten dollars. 
Right ofownerto Sec. 58. All property obtained by larceny, robbery 
wolen property. or burglary, shall be restored to the owner; and no 
sale, whether in good faith on-the part of the pur- 
chaser, or not, shall divest the owner of his right to 
such property; such owner may maintain his action, 
not only against the felon, but against any person in 
Sy whose possession he may find the same. 
„Altering brands, Sec. 49. Every person who shall mark or brand, alter _ 
faleniousintent. or deface the mark or brand*of any hoise, mare, colt, 
jack, jennet, mule, or any one or more head of neat 
cattle or sheep, hog, shoat or pig, not his or her own 
property, but belonging to some other person, with 
intent to steal the same or to prevert identification 
_ thereof by the true owner, shall, on conviction thereof, 
be punished by imprisonment, for a term not less than 
one year nor more than five years: Provided, That no 
person shall be condemned to imprisonment under this 
section, unless the value of the property. atrected 
amounts to ten dollars; and in case the value of the 
property affected by the offense herein described, or by 
larceny, or by buying or receiving goods or other pro- 
perty, obtained by Jarceny, robbery or burglary, shalt 
not amount to ten dollars, then the offender shall be 
punished by imprisonment, for a term nat exceed- 
ing one year, or fined, not exceeding five hundred 


dollars. : ; ; 
N ftesling horses, SEC- 60. Every person who shall be convicted of feloni- 
settle, £o. ously stealing, taking and conveying, leading, riding, 


or driving away, any horse, mare, gelding, colt, filly, 
jack, mule, jennet [or] neat cattle, of the value of ten 
dollars, peona to another, shall be deemed guilty of 
larceny, and shall be punished, with imprisonment for 
~a term not less than twenty years, or by death. 

Sec. 61. Every person, officer, or servant, employed 
Embesziement. in any public department, station or office of the gov- 
ernment of this Territory, or any county in this Terr- 
tory, or in any office of any corporate body, who shall 
embezzle, steal, secrete or fraudulently take and carry 
away, any money, goods, chattels, effects, book or 


L 
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books of record or of account, bond or bonds, 
promissory note or notes, bank bills, bills of exchange 

or notes, or any other writing or security for the pay- ~~ 
ment of money or property of whatever description it 

may be, being the property of this Territory and 
connty or corporate body, shall, on conviction, be pun- 

ehed by imprisonment for ə term not less than one 

year, nor more than seven years. 

` Sec. 62. If any person, whe-may be entrusted by law,  pefilcations ef 
to collect, disburse, receive or safely keep, any money Publicofiicers 

or moneys, revenue or revenues, belonging to the Ter- 
ritory, to the School Fund of this Territory, or the 
School Fund to any county of this Territory, or to any 
fund for the improvement of any public road, river, 
creek, or other Water course, bordering [on] or within 
this Territory, or to any other fund now in being, or 
hereafter to be established by law, for public purposes, 
and who shall fail or refuse to pay over all moneys, 
warrants, notes and orders, which any such officer or 
person shall receive for disbursementand has not dis- 
bursed, or shall collect or receive, or shall receive for 
gafe keeping, belonging to this Territory, or to any 
such fund as aforesaid, when such officer or person shall 
be thereto required by law, and demand duly made by 
the successor or successors of such officer or person in 
office, or by the aflicer or person to whom such moneys, 
warrants, bills, notes or orders ought, by law, to be 
paid over, or his or their attorney-or agent, duly author- 
wed in writing, signed and acknowledged, if such de- 
mand be practicable; every such officer or person shall, 0 

on conviction thereof, be punished by imprisonment, for 

any term not less than one year nor more than seven ` 

years: Provided, That no person shall be so imprisoned,, 

under this section, unless the money not paid over shall 

amount to one hundred dollars, or if it appear that 

such failure or refusal shall be occasioned by unavoid- 

able loss or accident; every person convicted, under the T. 
provisions of this section, shall thereafter be ineligible 

and disqualified from holding any office of honor or - 

profit in this Territory. 

Sec. 63. Every person who shall fraudulently or, Destroying deea, 
maliciously tear, burn, efface, cut or in any other way punake > *°™ 
destroy any deed, lease, bond, will or any other writ- 
ing, sealed, or any bank bill or note, check, warrant 
for the payment of money, or other thing, or other 
security for the payment of money, or the delivery of 
foods,Jor any geriicate or other public security of this 

erritory for the payment of mone any receipt, 
acquittance, rs disc ye of hny debt 


ks 


suit or other demand, jor any transfer of assurance, 
money, stock, goods, chattels or other property, or any 


s * ode - e Minan 


, 


$ 


Defacing land- 
marks 
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letter of attorney or other power, or any day-book or 
other bookaof account, or agreement or contract, what- 
soever, with intent to defraud, prejudice or injure any 
person or body corporate, shall upon conviction thereof 
be punished by imprisonment for a term not less than 
one year nor more than five years. 

Sec. 64. Every person who shall knowingly, mali- 
ciously and fraudulently cut, fell, alter or remove any 
certain boundary tree or other allowed landmark, to 
the wrong of his neighbor or any other person, shall, 
on conviction thereof, pay a fine not exceeding one 
hundred dollars, or be imprisoned for a term not ex- 
ceeding three months. 

Sec. 65. If any clerk, apprentice or servant, whether 


Emberzlement by hound or hired, to whom any money, bank bill or note, 


olerk, &e,, deemed 


Jarceny 


or goods or chattels shall be entrusted or delivered by 
his or her master or mistress, shall withdraw himself 
or herself from his or her master or mistress, and go 
away with the said money, bank bill or note, or goods or 
chattels, or any part thereof, with intent to steal the same 
same, and defraud his or her master or mistress thereof, 
contrary to the trust and confidence in him or herreposed 
by his or her said master or mistress, or shall, being in 
the service of his or her master or mistress, embezzle or 
secrete, with intent to embezzle [the said money, bank 
bill or note, goods or chattels, or any part thereof,] or 4 
convert the same to his or her own use, every such 
person so offending shall be deemed guilty of larceny, 
and punished accordingly. 


Bailee, converting Sec, 66. If any carrier or other bailee shall embezzle 


money, &c , guilty 


ot larceny 


Punishment for 


or convert to his own use, or make away with, or secrete ` 
with intent to embezzle, or to convert to his own use, 
any money, [goods jor chattels, bank bill or note or 
other valuable security, which shall have been delivered 
to him, or shall have come into his possession, or under 
his care as such bailee, although he shall not break any 
trunk, box, package, or other thing, in which he 
received them, he shall on conviction be adjudged 
guilty of larceny and punished accordingly. 


i DIVISION VII. 


FORGERY AND COUNTERFEITING, 
Sec. 67. Every person who shall falsely make alter, 


fercery and coun-forge or counterfeit any record, or other authentic 


terfenting 


matter of a publicnature, or any charter, letters patent, 
\deed, lease, release, indenture, writing obligatory, will, 
testament, codicil, annuity, bond, covenant, bank bill 
or note, post note, check, draft, bill of exchange, con- 
tract, promissory note, due bill for the payment’ of 
money dr propert, receipt for money or properly, 
power of attorney, any creditors warrants for the pay 
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“ment of money at the Treasury, county order, any 
accountable receipt, any order or warrant. or request 
tor the payment of money, or the delivery of goods or 
chattels, of any4&ind, or for the delivery of any instru- 
ment of writing, or acquittance, release, or receipt for 
money or goods, or any acquittauce, release or discharge 
for any debt, account, action, suit, demand or other 
thing real or personal, or any transfer or assurance of 
money, stock, goods, chattels or other property what- 
ever, or any letter of attorney or other power to receive 
money, or to receive or transfer stocks or annuities, or 
to let, lease, dispose of, alien or convey any goods or 
chattels, lands or tenements or other estate, real or 
personal, or any acceptance or indorsement of any bill 
of exchange, promissory note, draft or order, or assign- 
ment of any bond, writing obligatory or promissory 
note, for money, or other property, or shall counterfeit 
or forge the seal, or hand writing of another with 
intent to damage or defraud any person or persons, 
body politic or corporate, whether the said person or 
persons, body politic or corporate reside in, or belong 
to this Territory or not, or shall utter, publish, pass or 
_attempt to pass as true and genuine, or cause to be 
uttered, published, passed, or attempted to be passed 
as true and genuine, any of the above named false, 
altered, forged or counterfeited matter as above 
specified and described, knowing the same to be false, 
altered. forged or counterfeited, with intent to prejudice, 
damage’or defraud any person or persons, body politic 
or corporate, whether the said person or persons, body 
corporate or politic reside or belong in this Territory or 
not; every person so offending shall be deemed guilty 
of forgery, and upon conviction thereof shall “be pun- ~ 
ished by imprisonment for a term not less than one 
year, nor more than fourteen years. 
Sec. 68. Every person who shall counterfeit any of 
the species of gold or silver coin now current, or that 
shall hereafter be current in this Territory, or shall 
pass or give m payment, or offer to pass or give in pay- 
ment, such counterfeited coin, or permit, cause or pro- 
cure the same to be altered or passed, with intention to 
defraud any person, body politic or corporate, knowing 
the same to be counterfeited, shall be deemed guilty of 
counterfeiting; and being thereof duly convicted, shall 
-be punished by imprisonment, for a term not less than 
one year nor exceeding fourteen years. 
See. 69. Every person who shall counterfeit, or pro- 
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Counterfeiting 


cure to be counterfeited, any uncoined gold or silver, ined or uncom 


an bars or otherwise, orany gold or silver dustso called 
now current, or shalt ‘hereafter be current, by law or 
usage, in this Territory; or shall pass or give in pay- 


gold or silver 


= 
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ment, or offer to pass or give in payment, or permit or 
cause or procure the same, so counterfeited as afore- 
said, to be passed, with intent to defraud any person, 
body politic or corporate, knowing the same to be 
counterfeited, shall be deemed guilty of counterfeit- 
ing; and upon conviction, shall be punished by im- 
prisonment, for a term not less than one year, nor more 
than fourteen years. 
Having possession Sec. 70. Every person who shall have in his possession, 
of counterfeit gold or yeceive for any other person, aby counterfeit gold or 
silver coin, or any counterfeit uncoined gold, in bars or 
otherwise, or any counterfeit gold dust, (now current 
or that shall hereafter be current in this Territory, by 
law or usage,) with intent to utter or pass the same, or 
to permit, cause or procure the same to’ be uttered or 
passed, with intention to defraud any person, body pol- 
itic or corporate, knowing the same to be counterfeit, 
shall, upon, conviction thereof, be punished by impris- 
onment, for a term not less than one year nor exceed- 
ing fourteen years. . 
ee sane Sec. 71., Every person who shall mingle or procure +. 
fat metal with gold to, be mingled with any uncoined gold or gold dust now" 
Hoe current, or which shall hereafter be current in this, 
Territory, any counterfeit, gold dust or counterfeit 
uncoined gold, or any base metal or substanee whatso- 
ever, with intent to utter or pass the same, or to. 
procure the same to be uttered or passed as gold dust - 
or uncoined gold shall on conviction thereof, be pun- 
isued by fine not to exceed one thousand dollars and 
by imprisonment for a term not exceeding ten years, 
ENS . See. 72. Every person who with intent to defraud 
Tmpairing. clip- ° : : . ran 
ping ordiminshing Shall impair falsely, clip, scale, lighten or diminish any 
wold or silver coin: mold or silver coin now current, or that shall hereafter 
i be current by law,'or usage in this Territory, shall be 
deemed guilty of forgery, and upon conviction shall ba 
punished by imprisonment for a term not less than one 
ear nor more than, fourteen years. 
% Sec 73. Every person who shall have in his or her 
UsShie OT recerv- ° e 
iug.fromuny person possession, or shall receive from any other person, any 
forged note Ae-with forced promissory note or potes, or bank bill, or bills, 
f for the payment of money, with, intention to utter or 
pass the same, or to permit, cause or procure the same 
to be wttered or passed, with intengion to defraud any 
person, or persons, body corporate, or politic, whether 
such person or persons, body corporate: or politic, reside 
m or belong to this Territory or not, knowing the same: 
td be forged, or eounterfeited, or shall have or keep in 
his or her possession, any blank or unfinished note; 
or bank bill, made in the form. and similitude of any 
promisory note or bill for the payment of money, made 
to be issued by any incorporated bank or banking 
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company, in this Territory or elsewhere, with inten- N 
tion to fill up and complete such blank and unfinished 
pill, or to permit or cause or procure the same to be 
filled up and completed, in order‘to utter or pass the ` 
same, or to permit or cause or procure the same to be - 
uttered or passed to defraud any person, shall, upon 
conviction thereof, be punished by imprisonment, for 
aterm not less than one year, nor more than fourteen 
years. 
Sec. T4. Every person who shall make, pass, utteror Makins, passing 
pubhsh, with an intention to defraud any other person forged or fetitious 
or persons, body politic or corporate, either in this bu) check, &e, 
Territory or elsewhere, or, with like intention, shall 
attempt to pass, utter or publish, or shall have in his 
or her possession, with like intent to pass, utter or 
publish, any fictitious bill, note or check, purportirg 
to be the bill, note or check, or other instrument of 
writing, for the payment of money or property of some 
bank, corporation, copartnership or individual in exis- 
tence, the said person knowing the said bill, note, 
2 check or instrument of writing, as aforesaid, to be fc- 
titious, shall be adjudged guilty of the crime of forgery, 
and upon conviction, shall be punished by imprison- 
ment for a term not less than one year, nor more 
than fourteen years. 
Sec. 75. Every person who shall make, or knowingly Makngor having 
have in his possession, any die or dics, plate or plates, qie, hate, ar appar 
or any apparatus, paper, metal, machine or other thing ptus for counter- 
whatever, made use of in counterfeiting the coin or ~ 
gold uncoined, in bars or otherwise, now current or ~ 
that shall hereafter be current in this Territory, by law 
or usage, or in counterfeiting bank notes or bills, 
whether such bank be situated in this Territory or not, 
upon conviction thereof, shall be punished by imptis- 
onment for a term not less than one year, nor more 
than fourteen years; and all such dies, plates, appara- 
tus, paper, metal or machines, intended for the pur- 
poses aforesaid, shall be destroyed. -a 
Sec. 76., On the trial of any person for forging any fmi of persons 
hill or note, purporting to he the bill or note of some fh gins bul pf any 
incorporated company or bank, or for passing or at- may be proved by 
tempting to pass, or having in possession with intent ` 
to pass, any such forged bill or note, it shall not 
he necessary to prove the incorporation of such bank < 
or company, by the charter or actof incorporation, but 
the same may be proved by general reputation. , 
Sec. TT. Persons of skill shall be competent witnes- parte may be wit- 
ses to prove that such bill is forged or counterfeit, 
Sec. 78. Every person who shall fraudulently forge, , Seal of Stato, or 
deface, corrupt or eounterfeit the seal of this Territory, forged or counter~ 
or the seal of any court or public officer by law entitled =" 
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to have and use a seal, and shall make use of the same, 
or shall forge or counterfeit the signature of any public 
officer, or shall unlawfully and corruptly or with evil 
intent aflìx any of the said true seals to any commission, ` 
deed, warrant, pardon, ceitificate or other writing, or 
who shall have mm his or her possession or custody any 
such counterfeited seal, and shall wilfully conceal the 
same, knowing it to befalsely made and counterfeited, 
and shall thereof be convicted, shall be punished by 
imprisonment in the penitentiary for a term not less 
than one year, nor more that fourteen years. 


- DIVISION VO. 


CRIMES AND OFFENSES AGAINST PUBLIC JUSTICE. 


Sec. 79. Every person having taken a lawfu 
oath or made affirmation in any judicial proceed. 
ing, or in any other matter where, by law, an oath 
or affirmation is required, who shall swear or affirm 
wilfully, corruptly and falsely, in a matter mate- 
rial to the issue or the point in question, or shall 
suborn any other person to swear or affirm as aforesaid 
shall be deemed guilty of perjury, or subornation of 
pejury, (as the case may be.) and upon conviction 
thercot, shall be punished by imprisonment for a term 
not lessthan one year, nor more than fourteen years. 

Sec. 80. Every person who, by wilful and corrupt 
perjury, or subornation of perjury, shall procure the 
conviction and execution of any innocent person, shall 
be adjudged guilty of murder; and upon couviction 
thereof, shall suffer the punishment of death. 

See, S1. In every indictment for perjury, or suborna- 
tion of perjury, it shall De snfficient to set forth the 
substance of the offense charged upon the defendant, 
and before what courtorauthonty the oath or affirmation 
was taken, averring such court or authority to have had 
full power to administer the same, together with the pro- 
per averment or averments to falsify the matter or mat- 
ers wherein the perjury is assigued, without setting 
forth any part of the record or proceedings, cither in 
law or equity, other than as aforesaid, and without set- 
ting forth the commission or authority of the court, or 
other authority, before whom the perjury was commit- 
ted, or the form of the oath or affirmation, or the man- 
ner of administering the same. 

Sec. 82. If any, person or persons shall, directly or 
indirectly, give any sum-orsums of money, or any other 
bribe, present or reward, or any promise, contract, obli- 
gation as security for tle payment or delivery of any 
money, reward or other thing, to obtain or procure the 
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‘of the Peace, acting within this Territory, or to cor- 
yupt, induce or influence such Judge, or Justice of the 
Peace, to be more favorable to one side than to the 
other, in any suit, matter or cause, depending or to be 
brought before him or tl.em; or if any person or per- 
sons shall do the like to obtain, proeure or influence 
the vote of any member of the Legislative Assembly, 
or to incline or influence any such member to be more 
favoiable to one side or the other of any question, elec- 
tion, matter or thing pending or to be brought before 
the Legislative Asssembly, or either House thereof, the 
person so giving any money, bribe, present or reward, 
promise, contract, obligation or security, with intent 
and purpose aforesaid, and the Judge, Justice of the 
Peace or Member of the Legislative Assembly who 
shall, in any wise, accept or receive the same, shall be 
deemed guilty of bribery, and, on conviction, shall be 
punished by imprisonment for a term not less than one 
year, nor more than five years. 

Sec. 8&3. If any person shall, directly or indirectly, 
give any sum o1 sums of money, or any other bribe, 
present or reward, or any promise, contract, obligation 
-or security for the payment of any money, present or 
reward, or any other thing to any Justice of the Peace, 
Judge, Sherif, Coroner, Clerk, Constable, Jailor,- At- 
torney-General or County Attorney, Member of the 
Legislative Assembly, or other officer, judicial or min- 
isterial (but such fees as are allowed by law,) with in- 
tent to induce or influence such officer to appoint any 
person to office, or to execute any af the powers in 
him vested, or perform any duty of him required, with 
partiality or favor, or otherwise than is required by 
law, or In consideration that such officer hath appointed 
any person to any office, or exercised any power in him 
vested, or perfofmed any duty of him required, with 
partiality or favor, or otherwise contrary to law, the 
person so giving, and the officer so receiving any 
money, bribe, present, reward, promise, contract, obli- 
gation or security, with intent or for the purpose or 
consideration aforesaid, shall be deemed guilty of 
bribery, and, on conviction, shall be punished by im- 
prisonment for a term not less than one year, nor more 
than five years. 

Sec. 84. Every person or persons who shall offer or 
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attempt to bribe any officer in any of the cases men- certain cases. 


tioned in either of the two preceding sections, and 
every officer, judicial or-ministerial, who shall propose 
or agree to receive a br.be, in any of the cases men- 
tioned in either of the two preceding sections, shall, 
on conviction, be’ fined in a sum not exceeding one. 
thousand dollars. ; i 
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getse, Justico or Sec. 85. If any Judge, Justice of the Peace, Coroner, 
Bezing or forgmg Sherif, Clerk, Recorder; or other public officer, or 
record. poces orany person whatsoever, shat] steal, embezzle, alter, 
ished. corrupt, withdraw, falsify, or avoid, any record, process, 
charter, giit, grant, conveyance, bond or contract, or 

shall knowingly and wilfully take off, discharge: or 

conceal, an; issue, forfeited recognizance, or other for. 

1 feiture, or shall forge, deface or falsify any document 

or instrument recorded, or any registry, acknowledge- 

ment or certificate, or shall alter, déface or falsify, any 

minute, document, book, or any proceeding whatever 

. of, or belonging to any public office within this Terri- 

tory ; the person so offending, and being thereof duly 

convicted, shall be punished by imprisonment for a 

term not less than one year, nor more than seven years. 

Inhumanity of Sec. 83. Every jailer who shall be guilty of wilful 
seilor inhumanity or oppression to any prisoner under his 

care or custody, shall be fined in a sum not exceeding 
five hundzed dollars, and shall be removed from office. 

Officer nithhot?- See. S7. If any oficer whose office shall be abolished 
png record, Keltom hy Jaw, or Who, aicer the expiration of the time for 
mutilate the same. which he was appointed or elected, or after he shall 

have resicned or been legally removed from his office, 
shall wilally and wnlawiully withhold or detain from 
his successor or other person entitled thereto by law, 
any records, papers, documents, or other wiitings 
whatsoever, appertaining or belonging to his oifice, or 
mutilate, destroy or take away the same, the person 
so ofrending, shall, on conviction, be punished by tine, 
not exceeding one thousand dollars; thegprovisions of 
this section shall apply to any person who shall hare 
“such records, papers, documents, or other writings, in 
his or her possession. : 
False personation, Sec. 88. It any person shall, without due authority, 
acknowledge or confess, or procure to be acknowledged 
or confessed, any deed, bond, power of attorney, 
mortgage, recognizance, bail or judgment, in the name 
of any other person, by personating any such other 
person or otherwise, the person so offending, on con- 
viction tbereof, shall be punished by imprisonment, for 
„any term not less than one year, nor more than ten 
years. ! 

Rosanne oras- Dee. $9. If any person shall knowingly and wilfully 
swuiting officer in obstruct, resist or oppose any Sheriff or other officer 
duty of this Territory, or other person duly authorized, in 

serving or attempting to serve any lawful proces3 or 
order of any court, Judge, or Justice of the Peace, or 
any other legal process whatsoever, or shall assaurt or 

beat any Sherifi, Deputy Sheriff, Coroner, Constable, ` 
or other officer “or person duly authorized,-in serving 


an execution, or attempting.-to serve or execute any 
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process or order aforesaid, or for having served or exe- 
cuted, or attempted to serve or execute the same; -every 
person so offending shall be fined in a sum not exceed- 
ing five hundred dollars, or imprisoned for a term not 
exceeding one year: Prowded, Any officer or person ` 
whatever who may or shall assault or beat any individ- 
ual, under color of his commission or authority, with- 
out lawful necessity soto do, shall, on conviction, suf- 
fer the same punishment. 2 

Sec. 90. If any person or persons shall set at liberty Penstty for res- 
or rescue any person, who shall have been found guilty cases ™ S9rtSin 
or convicted of a crime, the punishment of which is 
death, such person, on conviction thereof, shall be pun- 
ished by imprisonment for a term not less than one 
year, nor more than fourteen years; and if any person 
or persons shall set at liberty or rescue any person who 
shall have been found guilty or convicted of any crime, 
the punishment of which is imprisonment, the person 
so offending, on conviction thereof, shall be sentenced 
to the same punishment that would Lave been inflicted 
on the person set at liberty or resened. 

See. 91. If any person shall set at liberty or rescue _ Further penalty 
any person who, before conviction, stands charged S iben incertam 
or committed for any capital offense or any erme 
punishable by imprisonment for a longer term than 
one year, such person so offendimg shall be, on convic- 
tion, fined in a sum not exceeding one thousand 
dollars, or imprisoned for a term_ not exceeding three 
years; aud if the person rescued or set at liberty 
stands charged or committed or convicted of any : 
misdemeanor or other offeuse punishable by fine or : 
Imprisonment, or both, the person convicted of the 
rescue or setting at hberty, shall suffer the same pun-° 
ishment that would have been inflicted on the person 
rescued or set liberty, if he or she had been found 
guilty. ss 

Sec. 92 If the keeper of any jail or prison or other When _jalor at- 


a 


> 
t 
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place of imprisonment, or any servani, officer, oT ceape 
agent of thé same, or any Sherri, Deputy 
Sherif or Jailor, or guard, shall fraudulently í 
procure, aid, connive at, or otherwise voluntarily suffer 
the eseape of any person committed to custody or im- 
prisonment according to law; every sueh person so 7 
convicted, shall be punished by imprisonment for not 
less than one year, nor more than ten years. - Í 

Sec, 93. If any person or persons shall rescue an- Rescuing person 
other in legal custody on civil process, such person orisi o aw 
persons shall, on conviction, be fined in a sum not 
exceeding the sum for which said civil process issued. 

See. 94. If any’ Sherift, Coroner, Jailor, Constable 
or other officer, shall wilfully refuse to receive or arrest 
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agen Shenf te any person charged with a criminal offense, then such 

receive or arrest, Sheriff, Coroner, Jailor, or other officer, shall, on con- 
viction, be fined not exceeding tive hundred dollars, or 
be imprisoned not exceeding six months. 

Compounding Sec. 95. If any person shall take money, goods, chat- 

eruminafolfense. tels, Jand, or other reward, or promise of reward, to 
compound any criminal offense, such person or persons 
shall be tined, in double the sum of the value of the 
thing agreed for or taken; but no person shall be de- 
barred trom taking his goods or property from the thief 
or felon, or receiving compensation for the private 
injury occasioned by the commission of such criminal 
offense. - 

narena to Sec. 96. If two or more persons shall conspire or 

al offense agree, falsely and maheiously, to charge or indict, or 
cause or procure to be charged or indicted, any person 
for any criminal offense, cach of the persons so ofend- 
ing shall, on conviction, be tined in any sum not exceed- 
ing one thousand dollars, orumprisoument not exceeding 
one year, 

Penalty forusurp. cc. UT. If any person shall take upon himself to 

ing ofhee exercise or officiate in any office or place of authority 
in this Territory, without bang lawfully authorized 
thereto, he shall, upon conviction, be fined in any sum 
not exeeeding two hundred dollars. 

Bmbracery See. YS Embracery_is an attempt to influence 4 
juror or jurors corruptly to one side, by taraats or 
micnacés, or by promises, persuasions, entreaties, 
money, entertainments aud the hle. Every embrace, 
who shall procure any juror to take money, gain or 
profit, or shall corruptly influence any juror, by per- 
suasions, promises, entreaties, or by any other impro- 
per mean:, or shall threaten or incnaec any jaror, shall 
be fined not exceeding five hundred dollars, or linpris- 
oned not exceeding one year; aud any juror, convicted 
of taking money, gainor profit, or being corrnp:ly infu- 
enced as aforesaid, shall suffer the hke pumshment, and 

. be forever disqualified fo act asa juror, this scetion shall 
apply as well to grand as petic jurors. - 

Judges and of- See 99. If any Judge, Justice of the Peace, Sheriff} 

ws horned? SS Coroner, Constable, Clerk, or other oflicer of this Ter 
fow guilty of ex-ritory, ministerial or judicial, shal wilfully or cor 
ruptly receive or take any fee or reward to exe ute or 
- do his duty as such officer, except such is or shall be 
allowed by law; or if any such officer shall wilfally or 
corruptly ask or demand, as a condition precedent to 
tha performance of his duty as such oifiver, any fee or 
reward, except such as shall be allowed by law, every 
such oiliver so offending, shall be deemed guilty of ex- 
tortion, and, on- conviction thereof, shall be tined in 
any sum not exceeding five hundred dollars. - 
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Sec. 100. Every Sheriff or other. officer who shall be Omissions of daty, 
guilty of any palpable omission of duty, or who shall 
wilfully and corruptly be guilty of oppression, mal- 
feasunce or partiality in the discharge of his duty, shall, T 
upon conviction, be fined not exeeeding two hundred 
dollars, and the court shall have power, on the recom- 
mendation of the jury, to add to the judgment of the 
cout, that any officer so convicted shall be removed 
from office. The court shall have power, whenever : 
any Prosecuting Attorney or-€lérk shall be presented 
or indieted, to appoint, for the occasion, a Prosecuting 
Attorney or Clerk, who shall thereby be invested, in | 
relation to such presentment or indictment, with all 
the powers of the officer so presented or indicted. 


DIVISION IX. 


OFFENSTS AGAINST THE PUBLIC PLACE AND TRANQUILITY. 


See 101. If any person, at late and unusual hours Deine ake 
of tac night time, maliciously or wilfully disturb the peace. 
peace or quiet ot any neighborbood or familf, by loud 
or unusual noise or by tumultuous or offensive car- - 
rage, threatening, traducing, quarreling, challenging 
to fight, or fiehtmg; every person convicted thereof 
shall be fined in a sum not exceeding fifty dollars, or 
imprisoned not exceeding three months. 

Sce 102. If two or more persons assemble for the persons asem- 
purpose of disturbing the public peace or committing Ping forpurposaof 
any unlawful act, and do not disperse on being desired pease. 
or commanded so to do’ by a Judge, Justice of the 
Peace, Sheri, Coroner. Constable, or other public i 
oficer; persons so offendmg, shall, on conviction, be 
severally fined inany sum not exceeding fifty dollars, or 


« 


imprisoned not exceeding one month. 

Sec 103. If two or more persons actually do an Riot. what een- 
unlawfal act, with force or of violence, against the per- stutes, i 
son or property of another, with ot without a common 
cause of qnarrel, or'even do a lawful act in a violent 
and tumultuous manner, the person so offending shall > 
be deemed guilty of a mot, and, on conviction, shall 
severally be fined not exceeding two hundred dollars, 
or imprisoned not exceeding six months. i 


_ Sec, 104. If any Judge, Justice of the Peace, Sher- __ = 
iff, or other officer bound to preserve the public peace, p piore of oficer 
shall have knowledge of an intention on the part of nt a contemipinted 
any two persons to fight with any deadly weapon or ` 
Weapons, and such officer shall not use and exert his 

official authority to arrest the parties and prevent the 

uel, every such officer-shall be fined not exceeding- 
one hundred dollars. T 


Bigamy. 
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Adultry andfor See, 107. Any man and woman who shall live 
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| DIVISION X. 


OFFENSES AGAINST THE PUBLIC MORALITY, HEALTH 
AND POLICE. 


Sec. 105. ‘Bigamy consists in having twe or more 
wives, or two or [more] husbands, at one and the same 
time, knowing that the former husband or wife shall be 
ahve. If any person or persons within this Territory, 
being married or shall hereafter nfarry, do at any time 
marry any person or persons, tke former husband or 
wife being alive, the person so offending shell, on con- 
viction thereof, be punished by fine not exceeding one 
thousand dollars, and imprisoned not exceeding two 
years It shall not be necessary to prove cither of the 
said marriages bv the register or certificate thereof, or 
other record evidence, but the same may be proved by 
such evidence as is admissible to prove marriage in 
other cases; and when such second inarriage shall have 
taken place without this Territory, cohabitation in this 
Territory, after such seeond marriage, shall be deemed 
rhe commiission of the crime of bigamy; and the trial 
in such case may take place in the county where such 
cohabitation shall have occurred. Nothing herein con- 
tained shall extend to any, person or persons whose 
husband or wife shall have been continually absent 
irom such person or persons, for the space of five years 
together prior to the suid second marriage, and he or 
she not knowing of such bnsband or wife to be living - 
within that time; also, nothing herein contained shall 
extend to any person that 1s or shall be, at the tame of | 
such second marriage, divorced, by lawful authority, 
from the bonds of such former marriage; or to any 
person, where the former marriage hath been, by law- 
ful authority, declared void. 

See 106. Tf any man or woman, being unmarried. 
"shall knowingly marry the wife or husband of another 
such man or woman, shall, on conviction, be fined not 
more than five hundred dollars, or imprisoned not 
more than. one year. 


together In an open state of adultery or fornication, 
every such man and woman shall be indicted, and, on 
conviction, shall be fined in any gum not exceeding two 
hundred dollars cach; this offense shall be sufficiently 
proved by circumstances which raise the presumptior 
of cohabitation and unlawful intimacy; and foy a sec 
* ond offense, such man or woman shall be severally pun 
ished twicé a3 mucl as the former punishment, and for 
the third ofteñse, treble; and tuus increasing the put- 
ishment for each succeeding offeuse: Provided, however, 
That it shall be in the power of the parties offending 
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to prevent or suspend the prosecution by their inter- 
marriage, if such marriage can be legally solemnized, 
upon the payment of the costs of the prosecution. 

Sec. 108. Marriages between parents and children, What ‘marriages 
including grandparents and grandchildren of every ‘elsredincestuous 
degree, between brothers and sisters of the half as we 
asthe whole blood, and between uncles and nieces, 
aunts and nephews, are declared to be incestuous and 
absolutely void; this section shall extend to illegiti- 
mate as well as legitimate children and relation. 

Sec. 109. Persons within the degrees of consanguinity, | Tncestuous inter- 

. : : Urse. 
within which marriages are declared by the proceeding 
section to be incestuous and void, who shall intermarry 
with each other, or who shall commit adultery or 
fornication with each other, or who shall lewdly and 
lasciviously cohabit with each other, shal] be liable to 
indictment, and, upon conviction, shall be punished by 
imprisonment not exceeding ten years. 

Sec 110. If a-father shall rudely and licentiously , Cohabitotion of 
cohabit with his own daughter, the father shall, on ter." 773 deugh-- 
conviction, be punished by imprisonment for a term 
not exceeding twenty years. 

.. Bee. 111. If any person shall be guilty of open Open lewdness. 
lewdness, or other notorious act of open indecency 
tending lo debauch the public morals, or shall maintain 

or keep a bawdy house or place for the practice of 
fornication, or shall keep a common ill-governed and 
disorderly house to the encourage{ment} of idleness, 
gunmg, drinking, fornication or other misbehavior, 
every such person shall on conviction, be fined not 
exceeding two hundred dollars, or imprisoned not 
exceeding six months. 

Sec. 112. If any person shall deal or play at ormake Geining. 
avy bet or wager for money or other thing of value, at 
any of the games commonly known or calied Three 
Card Monte, The Strap Game, Thimble, The Patent = 
Safe Game, or any other game of sumilar character, or 


> 


shall induce, or attempt to induce, any person what- -- 


ever to make any bet or wager at any such game; 
every such person so offending, shall, on conviction, - 
be punished by imprisonment for a term not exceeding 
five years, or by fine not exceeding one thousand dol- oe 
lars, or both such fine and imprisonment. 

Sec. 113, If the keeper of any house, shop, tent, , Gaming house, 
saloon or booth, shall knowingly permit any person to“? * 

, SYP yp 

deal or play at any of the games mentioned in the pre- 
ceding section, or any game of similar character, or 
any game or games of cards, roulefte, dice, or any : 
other games where fraud or cheating is practised, or 
where loaded dice or marked cards or waxed cards are 
used within said house, shop, tent, saloon, or booth; 
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every such person so offending shall, on conviction, be 
punished by fine not exceeding one thousand dollars, 
and shall forfeit any license he may have obtained to 
keep any tavern, saloon or shop or other place. 


Obstruction of Sec. 114.-If any person shall obstruct or injure, or 
public roads and cause or procure tobe obstructed or injured, any publie 


ways. 


road or highway, or common street or alley of any town 
or village, or any publie bridge or causeway, or shall 
coutinue such obstruction so as tò render the same 
inconvenient or dangerous to “pass, or shall erect or 
establish any offensive trade or manufacture or business, 
or continue the same after it has been erected or estab- 
lished, or shall in any wise pollute or obstruct any 
water course, lake, pond, or common sewer, or contmue 
such obstruction or pollution so as to render the same 
offensive or unwholesome to the county, town, village 
or neighborlood thereabonts ; every person so offend~ 
ing shall upon conviction thereof, be fined not exceed- 
ing one hundred dollars; and every such nuisance may, 
by order of tie District Court before whom the con- 
viction may take place, he removed and abated by the 
Sheriff of the proper county; and an inquest’ and 
judgment thereof, had under the provisions of auy law 
authorizing a writ of ad quod damnum, shall be no bar 
ta a proseeution under tais chapter. 


Selling unwhole Sec. 115. If any person or persons shall knowingly 


some food, 


sell any flesh of any deceased animal, or other 
unwholesome provisions or any pernicious or adultu- 
rated drink or liquors, every person so offending shall 
be fined not exceeding two hundred dollars. 


d 
Buls of creat, Sec- 116. If any person, number of persons, or cor- 


issuing when unau- porations, in this Territory, without special leave from 
orized. 7 


TS 


the Legislative Assembly, shall emit or utter any bill of 
credit, make, sign, draw or endorse, any bond, promis- 
sory note or writing, bill of exchange or order, to be 
used as a general circulating medium, as or in lieu of 
money or other currency, every such person or persons, 
or member of such corporation, assenting to such pro- 
ceedings, being’ thereof duly convicted, shall pay a fine 
not exceeding five hundred dollars, or be imprisoned 
not exceeding one year. 


cious per-_ Sec. 117. If any person shall be found having upon 


s023, a > . = . x = . 
sons Aemet va-him or her, any pick-lock, nippers, crow, key, bit, or 


other instrument or tool, with intent feloniously to 
break and enter ivto any dwelling house, store, ware- 
house, shop, or other building containing valuable pro- 
perty, or shall be found in any of the aforesaid build- 
ings, with intent to steal any goods and chattels, shall, 
on conviction, be punished by imprisonment, for any 
term not exceeding two years. ; 
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Sec. 118. Whcever shall be guilty of any noise, rout, 


315 
Disturbance ef 


private families om 


amusement or work, on the first day of the week, the Sabbath. 


called Sunday, whereby the peace of any private fam- 
ily may be disturbed, such person, so offending, shall 
be deemed guilty of a misdemeanor, and shall, upon 
conviction, be fined in a sum not exceeding thirty 


dollars. 
See 119. Any person who shall, by menace, profane 


Disturbanee of 


awearing, vulgar language, or any disorderly or immo- publie worship. 


ral conduct, interrupt or distiTb any-cungregation of 
atizens, assembled together for the purpose of wor- 
shipping Almighty God, shall be deemed guilty of a 
high misdemeanor, and, on conviction, shai] be pun- 
ished by a fine not exceeding one hundred dollars. 


See, 120. When any person or persons have been, or „Malicious pros- 


shall be, bound by recognizance to keep the peace, or 
for their good behavior, and for the appearance of the 
party in the District Court or before any Justice of the 
Peace, if the prosecutor shall fail to appear and pros- 
ecute, or if, upon the hearing, 1t shall appear that the 

_ prosecution was commenced maliciously, without rea- 
sonable or proper cause, the court may in its discretion! 
give judgment against the prosecutor for the costs of 
prosecution and defense. 


DIVISION XL 


OFFENSES COMMITTED BY CHEATS AND SWINDLERS AND 
OTHER FRAUDULENT PERSONS. 


Sec. 121. Every person who shall be a party to any Fraudulent eon» 


fraudulent conveyance of any lauds, tenements or here- voyance. 


ditaments, goods or chattels, or any right or interest 
issuing out of the same, ortoany bond, suit, judgment 
or execution, contract ar conveyance, had, made or con-. 
trived, with intent to deceive and defraud others, or to 
defeat, hinder or delay creditors or others of their just 
debts, damages or demands, or who, being parties as 
aforesaid, shall, at any time, wittingly and willingly, 
put in use, avow, maintain, jnstify or defend the same, 
or any of them, as true, and done, hid and made in 
good faith or upon good consideration, or shall sell, 
alien or assign, any of the lands, tenements, here- 
ditaments, goods, chattels, or other things before- 
mentioned, to him, her or them, conveyed as afore 
said, or any part thereof, he, she or they, so offending, 
shall, on conviction, be fined not less than one hundred 
dollars, i 

Sec. 122. If any person, by false representation in 


writing of his own property, wealth, or mercantile cor- tions. o. 


respondence or connections, shall obtain a credit there- 
by, detrand any person or persons of any money, 
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goods, chattels, or any valuable thing; or if any per 
son shall cause or procure others to report falsely of 
his honesty, wealth or mereantile character, and by thus 
imposing upon any person or persons, obtain credit, 
and thoreby fraudulently ect into possession of goods, 
‘ares or merchandisa, or any valuable Tings every 
such offender shall be deemed a swindler, and, on con- 
vieton, shall he sentenced to return the property so 
Handuoutly obtained, or, if that emnat he dono, the 
ie thereat, and be fined not execeding one thousand 
dollara, 


k 


Fraudutont saa Pee 1235. Any person or persons alter once selling 
A &) 


of lang or tots. 


Falso woilght, for i 3 H ‘ 
wuld or gold dust, or use nny false or franduleut serles or weights for 


Owners of will, See. 126. LF the owner, manager, or agent of any 
Lo, falling t . . : SO dh wasncas 

or account forthe species OL quartz mill, arasiva, mul, furnace, or cupe 
proceeds of quarta employed in extracting gold from quartz, pyrites or 


iinoral, 


Faso wolghts and (rise wwolghis and meastres, hie or she shall be deemed | 


meonsuros, 


Malicious mischiof, Sec. 127. Tf any person shall wilfully or maliciously eut 


+ 


bartering’ or disposing of any tract or tracts of tand, 
town lot or lots, who shall again knowingly and fraud 
wently sell, barter or dispose of the same tract or 
tracts of land, town lot ov late, or any part thereof; or 
shall knowingly and fraudulently execute any bond or 
agreement to sell or barter or dispora of tho same 
land, town lot or lots, or any part thoreof, to any other 
person or person, for a valuable consideration, every 
such offender, upon conviction, shall De punished by 
imprisonment for u term not less than one yeu, nor 
exceeding’ ten years, 

Soo, 124. TP any person shall kuowingly have, keep 


weighing gold or gold dust, every such person s 
offending, shall an conviction be fined not cxeeeding 
five hundved dollars, or imprisonment not execeding 
six months, 


other minerals, who shall neglect or vetise to aeeount 
for or pay over and deliver all the proeceds thereof, to | 
the owner of such quartz, pytites, or other mineral,’ 
excepting such portion of suid proceeds as ho is entitled | 
to in, return for is services he shall on couvietion be 
fined in asum not execeding one thousand, dollars or | 
imprisonment not exceeding one year i 

See. 126. Every person who shall knowingly sell by 


u common chou, aud on conviction shall ba fined not ; 
loss than two hundrod dollars and imprisoned uot less 
than six months. 
x 
a4 DIVISION NIT, n 4 
\ FRAUDULENT AND MALICIOUS MISONIRI 
down, break down, level, demolish or otherwise destroy 
or damage my bridge, embankment, mill dam or ditch; i 
or brouk or destroy the windows or doors of any; 
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dwelling house or other house, or shall set fire to or 
burn or destroy or procure or cause to be burned or 
destroyed, any barrack, cock, crib, rick or stack 
of hay, corn, wheat, oats, barley or other grain of any 
kind, or shall eut down, girdle or destroy any fruit 
tree or shade tree, or shall cut, pull down or destroy 
any gate, post, railing or fence, or shall pull 
down or destroy any piles or pile of wood, boards or 
planks or other limber, or shall overturn any cart, 
wagon or othor carriage, or shall run thom into holos i 
or other placas for mischief, or shallfunlawfully, 
wantonly, wilfully or maliciously kill, wound, distigure 
or destroy any horse, mare, Ally, colt or gelding or any 
nent cattle, sheop, swine or any useful animal being 
tho properly of another, every person so offending 
shall on conviction be fined vot oxcoeding one hundred 
dollars or imprisoned not oxeceding threefmonths or 
both. 

Sec, 128, Tf any person shall wilfully and intention-  Tojury to public 
ally break down, pull down, or otherwise destroy ori. 
injure, in whole or in part, avy public jail or other 
place of continement, every person so offending, shall, | 
upon convietion, be fined in any sum not exceeding 
five thousand dollars, nor Jess tlan the value ef auch 
jail or other place of confinement so destroyed, or of 
auch injury as may have been done thereto by such 
unlawiil act, 

See, (29. Tf any porson wilfnlly sot fire to the grass yinpuity ating 
upon any prairie, for the purpose of destroying tho woods or prale. 
sme, or to the treos, rasa, leaves or underbrush, in : 
any forest or timber, so a8 to destroy or kill tho troes 
in suid forest, or any part of them, such offender shall 
bo fined, in any swn not less than twenty nor more 
. than two hundred dollars, or shall be imprisoned in 

the county jail, not execeding six months, or may be 
both fined and imprisoned, 

See, 180, IE any person carelessly sot diro to the — carctorsts miog 
gies npon any prairie, so as to destroy the samo; opwondsor punto. 
lewa a firo burning upon or near any prairio, which 
shall be conummieated by the wind to the same, and 
lestroy the grass thereon; ov af any person carelessly 
set flee to the troos, grass, leaves or undorbrash in dny 
forest or timber so as to destroy or Kill tho trees in i 
and forest, or any part of them, or leave a tire burning 
M or near any dorest or timber which shall be commu- 

Meated by tho wind to the sama, and destroy or kill 
uny of the treos thoroof, such offender shall be fined i 
in any sum nol execeding twenty-tive dollars. 

See, 181. Nothing in tis act shall be vonatracd to piisnctnotto nr- 
apply to any porson, who may, in the months of March Riy in Mareh, and 
and. April, ‘set tiro to the grass upon his own land, or 


. 


” 
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upon public Jands unclaimed or unoccupied, which fire 
he shall keep within proper control, and prevent it 
from doing injury or damage to the property of others, 
_ Parties setting Sec. 182. Ín case any person shall ser fire to any 
liable for damages. prairie, timber or torest, he shall be liable to the par- 
« ties (if any) who are damaged thereby to the whole 
amount of said damage and costs, to be recovered by 

suit at law. ` f 


DIVISION XII. 


OF PROCESS, INDICTMENT; ARRAIGNMENT, TRIAL, JUDG- 
MENT, EXECUTION, AND WRIT OF ERROR. 


now geemzenco— Soe, 133. It shall be the duty of the District Court, 
when any indietment shall be found as a true bill, to 
make an order, fixing the amount of bail to cach offense 
bailable by law, to be endorsed on the procass by the 
Clerk; and the Sheriff, Coroner, or other officer, who 
shall arrest the indicted person or persons, shall let 
such indicted person or persons-to bail, upon his or her 
or thcir entering into a recognizance, with one or more 
sureties, in the sum or sums specified on said process, 
which recognizance shall be made to the people of the 
Territory, conditioned {or the appearance of the indicted 
person or persons on the first day of the next District 
Court, to be holden in and for said county, to answer 
said indictment, and not départ the Court without 
‘leave; which recognizance shall be signed by the per- 
sons entering into the same, and certified by the 
officer taking it; every iccognizance so taken, is 
hereby declared to be vahd and binding, and shall 
-not be set aside or adjudged ingutticient, for want of 


* form. 
Gaping shall be Soc, 134. It shall be the duty of the Clerks of the 


issued whon indict- * 
font found a true District Courts of cach county of this Territory to issue 
process of camas for the apprehension of all persons 
indicted in said Courts, respecuvely, to be directed to 
the Sheriff, Coroner and Constable of the county 
where such indicted person or persons shall then be, 
and it shall be the duty of the Sheriff, or in ease of his 
absence or inability, of the Coroner or some of the 
Constables of the county to which said capais is di- 
rected, to arrest the person or persons therein named, 
and to let him or them to bail, where the offense % 
bailable, or if the offense be not bailable, or not sufii- 
\eient bail be offered, then the officer making the arrest 
shall bring his, her or their bodies to the jail of the 
county where said eyes is returnable, and deliver auch 
accused person or persons, together with the capas, to 
the keeper ofthe jai}, or shall hold said’ person or pere 
sons in custody to 1emain until discharged by due 


~ = > + 
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process of law. It shall also be the duty of any off- 

cer who shall take any recognizance in pursuance of 

this section, to return the same to the Clerk by the first ~ 
day of the Court to whieh it may be returnable. It 
shall be lawful for any officer who has the cus- 
todv. of any prisoner or prisoners, ‘by virtue of 
this section, to pass through any counties 
which lie in his route between the place of 
arrest and the county to whieh he is taking such 
prisoner or prisoners, and to lodge or deposit said 
prisoner or prisoners in any jail on his route for safe 
custody for one night or more, as occasion may require ; 
Provded, That nothing contained in this or the preced- 
ing section shall prevent a capias from. being issued 
without such indorsement, returnable instanter, which 
- capias shall authorize and require the acensed to be 
arrested and immediately brought into court, when he 
or she shall be either committed, bailed or tried at the 
term at which the indictment shall be found. 

See. 135, It shall be the duty of the Clerks of the  sutpenas shall 
District Courts to issue subpcenas cither on thegpart of be ismeg e ; pons, 
the people or the accused in any indictment directed attachmentior wit- 
as in the preceding section, to ary county in this Ter 7 
ritory, and any witness whe shall be duly subpenaed 
and shall neglect or refuse to attend any District Court 
pursuant to the requisitions of such subpena, shall be 
procceded against and punished for contempt of the 

owt, and attachments agamst.ywitnesses who live in a 
different county from that where such subpena is 
returnable may be served in the same manner as 
ctpiases ave directed to be served out of the county 
from which they issue, in the preceding section. 

Sec. 186. It shall not be necessary to issue.a venire Venirenot neoss- 
in any criminal case; and in all criminal cases, where Sty, mal 
the panel of jurors shall be exhausted, by challenges or 3 
otherwise,and whether any juror ‘has been elected and 
aworn or not, it shall >be competent for the court to 
order, on their minutes, a tales, for any nuniber of 
Jurors not exceeding twenty-four, returnable instanter, 

out of which persons so ordered to be summoned, it 
shall be lawfulto empannel a jury for the trial of any ~ 
‘criminal case; but should the tales ordered, be insufli- 
‘cient, by reason of challenges or otherwise, to form an 
ampartial jury, the court may, from time to time, make 
such further orders for additional talesmen, returnable 
lustanter, until a full jury shall be obtained. 

Sec. 187. Every person charged with murder, or __crimmals fur- 
other felonious crimes, shall be furnished, previous to nished with inde- 

is arraignment, with a copy of the indictment, and ars and witnestes. 
list-of the jurors and witnesses. In all other cases, he 
or dhe shall, at his or her request; or at the request of 


a 
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: his or her counsel, be furnished with a copy of the in- 
dictment, and a list of the jurors and witnesses. 
r may Sec. 138. Upon the arraignment of a prisoner, it 
guilty.” shall be sufficient, without complying with any form, 
to declare orally, by himself or herself or his or her 
counsel, that he or she is not guilty, which declaration 
or plea shall be immediately entered upon the minutes 
of the court by the Clerk, and the mention of the ar- 
raignment and such plea shall constitite the issue be: 
tween the people of the Territéry’and the prisoner; 
and if the Clerk should negleet to insert in the min- 
utes the said arraignment and plea, it may and shall 
be done at any time by order of the court, and there 
the error or defect shall be cured. - 
When prisoner Sec. 139. In all cases where the party indicted shall, 
stands mute pleaon being arraigned, obstinately stand mute or refuse 
be entered. " to plead, standing mute or refusing to plead shall be 
adjudged and taken to be a denial of the facts charged 
in the indictment, and the court shall order the plea of 
“not guilty” to be entered on the minutes, and the 
trial, judgment and execution shall proceed in the same 
manner as it would have done had the party pleaded 
“not gutz.” 

- When pemer Sec. 140. In all cases where the party indicted shall 

pleads an au.” plead “guilty,” such plea shall not be entered until the 

consequences, and court shall have fully explained to the accused the 


Prisone 
plead “not 


tourt may render CONSEQUENCES of entering such plea, after which if the 
panes party indicted persists in pleading “guilty” such ples 


shall be received and recorded, and the court shall 
proceed to render judgment and execution thereon, aa 

if he or she had been found guilty by a jury. In all. 
eases where the court possesses any diseretion as to the 
extent of the punishment, it shall be the duty of the 
court to examine witnesses as to the aggravation and 
mitigation of the uftense. - 

ruptnge of a See 141. Every person arraigned for any crime: 

rar allowed punishable with death, shall be admitted on his trial to. 
a peremptory challenge of ten jurors, and no more; 

and every person arraigned for any offense that may 

be punished by imprisonment for a term exceeding 

eightcen months, shall be admitted to a peremptory 

challenge of four jurors, and in all other crimiual 

eases the defendant shall be allowed a peremptory 

challenge of two jurors. The attorney prosecuting on 

the park of the people shall be admitted to a per- 

emptory challenge of one-half of the number of 

jurors that the accused is entitled to and no more. 

Juryde mediatate Sec. 142. In no case shall the right to a tzial by jury 
lnguenotallawed. Je snedatate lngue be allowed in criminal prosecutions. 
Offensconaeoun- Sec. 143. When an offense shall be cOmmitted on a 
ry imo may botned county ling, the trial may be in either county divided 


10 either county. 


v 


I 


w Á to 2 py a 


PRACTICE OF LAW. . 321. 


by such line; and where any offense shall be commit- 
ted against the person of another, and the person com- 
mitting the offense shall be in one county, and the per- 
son. receiving the injury shall be in another county, the 
trial may be had in either of said counties. ` 


Sec. 144.. In all compleints exhibited ,before the Grand Jury to: 
rand jury of any county, they shall hear the witnesses Beet ptnesses on. 
on behalf of the people only; and may find an indict- only, and may find 
ment on the oath of one witness only, or upon the iu- of one witnessonly, 
formation of two of their own body, except in cases of 
perjury, wheh at least two witnesses to the same fact 
shall be necessary. And finding a bill of indictment, 
at least sixteen of the grand jury shall be-present, and 
at least twelve of them shall agree to the finding; the 
foreman of the grand jury may swear or afirm all wit- 
nesses that may come before the grand jury. 


See. 145. All trials for criminal offenses shall be  eourts to be gov- 
conducted according to the course of the common. law, praed by common: 
except when this act points out a different mode, and wise provided im 
the rules of evidence also of the common law shall,” 
unless changed by this act, be binding on all courts 


and juries ın criminal cases. 


See, 146. W hen the jury shall retire to consider of when jurgretires, 
their verdict in any criminal case, a Constable orconstable or other 

3 i officer shall attend z 
other officer shall be sworn or affirmed to attend the provided m certain 


jury to some private and convenient place and to the fir sealed verdict. 
best of his ability keep them together without meat or 
drink, water exeepted, unless .by, leave of the court, 
until they shall have agreed upon their verdict, nor 
suffer others to speak to them, and that when they 
shall have agreed on their verdict, he will return with 
them into court; Provided however, That in any eases of 
misdemeanor only, if the prosecutor for the people and 
the person on trial, by himself or counsel shalt agree, 
which agreement shall be entered on the minutes of 
the court, to dispense with the attendance of an officer 
upon the jury, or that the jury where they have agreed 
upon their verdict may write and seal the same, and 
atter delivering the same to the Clerk may separate, it ` 

shall be lawful for the court to carry into effect any | 
such agreement, and receive any such verdict so 

delivered to the Clerk, as the lawful verdict of any such 

Jury. 

Sec. 147. If any officer sworn to attend upon a jury Liability ofotieer 
shall knowingly violate his oath or affirmation, or shall while, attends 
80 negligently perform his duties that the jury shall persons, conversing, 
separate without leave ef the court, or obtain food or ™™ ?™™ 
drink, (except ine or if amy person not belonging 
to the jury [shall hold conversation with any of the 
jury,] every. person and officer so offending ras be 
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punished for a contempt of the court, by fine or im- 
prisonment, or both, in the discretion of the court. 
Ofendors to pay Sec. 148. In all cases where any person or persons 
ggs when convict- chal] be convicted of any crime or misdemeanors in this 
act specified,. for of any at common law,) the 
court shall give judgment that the offender or offen- 
dais so convicted, shall pay the costs of prosecution. 
ec eroperty of per- See. 149. The property, real and personal, of every 
thisact,bound hom Person who shall be convicted of any ‘of the offenses 
time of arrests and ymished by this act, shall be bound; and a lien is 
gua for fines. ene created on the property, both real and personal, 
of every such offender, from the time of hig or her 
arrest, if he or she be arrestod before indictment, if not, 
— then from the time of finding the indictment, at least 
so far as will be sufficient to pay the fine and costs of 
prosecution; and it shall-be the duty of the Clerk of 
the District Court, at the end of each term, to issue one 
execution for every fine which shall have been imposed 
during the term, and which remains un aid, and for all 
costs of conviction in eriminal cases; in which execu- 
tion, shall be stated the day when the arrest was made, 
or indictment was found, as the case may be; which 
execution shall be delivered to the Sheriff or Coroner, 
aud shall be by him levied on all the estate, real and 
personal, which the defendarsit or defendants possessed, 
as his or her own real or personal estate, on the day 
- mentioned in such execution, and any property, reabor 
personal, subsequently acquired by him or her; which 
property so levied upon, shall be advertised, as in civil 
cases, and sold for what it will bring; it shall be no 
objection to the selling of any property, under such 
execution, that the body is in custody for said fine and 
costs. 
“Whon pason cone Sec. 150. Whenever it shall he made satisfactorily te 
fined an aml tor appear to the District Court, after all legal means have 
fas no estate, may been exhausted, that any person who is confined in 
apt as olteni Jail for any fine, or costs of prosecution for any eim- 
provided: inal offense, hath no estate ehani h to pay such tine 
and costs, or costs only, 1t shall be the duty of the said 
court to discharge such person from further imprisan- 
ment for such fine and costs, which discharge shall op- 
erate as a complete release of such fine and costs: 
Provided, That nothing herem contained shill author- 
ize any person to be discharged from imprisonment 
before the expiration of the time for which he or she 
may be sentenced to imprisonment, as part of his or 
ler punishment. - - E 
Surctics mny bo Pec. 151. In all -cases of bail for the nppearanee of 
EE OT A any person or persons charged with ayy emwmal 
dchyered ito eus- offense, the security or securities of such person or 


tedy of ofiicer, : j : sh al 
: persous may, at-any time before judgment 13 rendere 
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upon wire facies, to show cause why execution should 
not issue against such security or securities, seize and 
surrender, such person or persons charged as aforesaid, 
to the Sheriff of the county wherein the recognizance 
is taken ; and it shall be the duty of such Sheriff on 
such surrender, and the delivery to him of acertified copy 
of the recognizance, by which such security or securities, 
are hound to take such person or persons so charged 
as aforesaid, into custody, and by writing, acknowledge 
such surrender, and thereupon, the security or securities 
shall be discharged from any such recognizance, upon 
payment of all costs occasioned thereby. 


Sec. 152. In the trial of any person or persons tor any Bin of exceptions 


crime or misdemeanor, it shall pe the duty of the ball boallowed, 


Judge before whom such trial is pending, to sign and 
seal any bill of exceptions tendered to the Court during 
the progress thereof; Provded, That the truth of the 
cause be fairly stated in such bill of exceptions, and there- 
upon such bill shall, by the Clerk of the said court be 
entered in the record of such trial, and beconie to all 
intents and purposes a part thereof, 


Sec. 158. The party aggrieved by manifest and Ma- writ of orrormay 
terial crror, appearing of record in any capital proge- bs allowed, ppo 
‘eution by indictment, may be relieved by writ of error, th section. 


upon complying with the following terms: The party 
complaining that error bas been committed, shall 
obtain’ a certified copy of the record, from the Clerk, 
and from the Judge of the District Court, or from the 
person who acted as Prosecuting Attorney, on the 
trial, a certificate, expressive of the opinion that said 
record contains 4 full and true history of the procéed- 
ings of said trial, which record, together with an assign- 
ment of the errors relied on for the reversal of the 
yadgment, shall be presented to the Supreme Court, or 
to one of the Justices thereof, in vacation; and if, after 
mspecting such transcript, the court or justice afore- 
said shall be of opinion that there is reasonable cause 
for allowing a writ of error, the same shall be granted, 
by order endorsed on the back of said transcript. 
The allowance of such writ of error shall be sufficient 
authority to the Clerk of the Supreme Court, to issue 
n Supersedeas to stay the execution of the sentence of 
death, but not the discharge of the pisoner from jail. 
Where any judgment, the execution whereof has been 


stayed by writ of error, as aforesaid, shall be affirmed, 


the Supreme Court shall, by order, fix the time when 
the criginal sentence of death shall be executed, a copy 
of which order shall be sufficient authority to the 
Sherifi, for the exeetition of any prisoner therein men- 
honed, at the time specified. 

Sec. 154. Writs of error in all criminal cases, not 


> 
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Wnts of error capital, shall be considered as writs of right, and shalf 


considered writs of + 
right, shall not be lssue of course; but no writ of error shall be a superse- 
paunprsedes um- dees, unless the Supreme Court, or one of the Justices 
promo Court, orone thereof in vacation, after inspecting a copy of the 
thereof: | proceed-record, certified as required in the preceding section, , 
sation. together with an assignment of the errors, relied on 
for a reyersal of the judgment, shall be of opinion that 
there is reasonable cause for allowing a wnt of error, 
then the writ shall be granted, by order endorsed on 
the back of such record; in which ¢ase, the Clerk of 
the Supreme Court shall issue a supersedeas, which shall 
have effect to stay execution of the sentence, but not 
-to discharge the prisoner from custody; if the party 
applying for such writ of error, shall, at the time, be 
in custody, under the authority of the judgment prayed 
to be superseded, and the said court of justice shall be 
of opinion, that the party obtaining such writ of error, 
ought to be bailed, until the determinathou of such writ 
of error, the said Supreme Court, or Justice, may make 
an order to discharge such prisoner from custody, upon 
the prisoner entering into a recognizance to the people 
of the Territory, before the Sheriff of the county 
where he or she shall be imprisoned, in such sum and 
with such security as said court or said Justice shall 
prescribe; which recognizance shall be conditioned, 
that the prisoner will appear at the next District Court 
to be holden in the county where the trial of such pris- 
oner took place, and at each subsequent term of the 
District Court, on the first days, until the determina- 
tion of such writ of error, and that he will be present, 
and submit to such order as the Supreme Court may 
make in the premises, and will not, at any of the terms 
of said court, in which he shall be bound to appear by’, 
said recognizance, depart the court without leave; the» 
recognizance so taken, shall be returned to the next 
District’Court, and there entered of record, and such 
proceedings may 'be thereon had, in case of a breach 
of the condition of such recognizance, as shall be ac- 
cording to the course of the common law: Provided 
however, That in cases where corporeal punishment is 
inflicted, the prisoner shall, in no case, be bailed; upon 
the affirmancé of any judgment, brought into the 
Supreme Court by virtue of this section, the said court 
_ shall order and direct the District Court to carry into 
effect the judgment of the court below; in case of 
affirmance, judgment shall be given, for costs, against: 
the party prosecuting. such writ of error, aad execution, 
shall issue thereupon, from the Supreme Court. ' 
{ 
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DIVISION XIV. 
“LIMITATIONS OF INDICTMENTS AND PENAL ACTIONS. 


325 


Sec. 155. No person or persons shall be prosecuted, Timitation ofame 


tried or punished, for any offense denominated by the of nding indict 


common law felony, (murder, arson and forgery ex- murder, arson and 


when time 


cepted,) unless the indictment for the same shall be fixed by statute; 
found by the grand jury, within three years nextafter the indictment quash- 
offense shall have been done or committed; nor shall 


any person be prosecuted, tried or punished for any 
misdemeanor ‘or other indictable offense below the 
grade of felony; or for any forfeiture, under any penal 
statute, uuless the indictment, information or action 
for the same, shall be found or inshtuted for the same, 
within one year and six months from the time of com- 
mitting the offense or incurring the fine or forfeiture: 
Provided, That nothing herein contained shall extend 
to any person fleeing from justice: And provided also, 
That where any suit, information or indictment, for 
any crime or misdemeanor, is limited by any statute to 
be brought or exhibited within any other time then is 
hereby limited, then the same shall be brought or ex- 
hibited within the time limited by such statute: Pro- 
vevde also, That where any indictment, information or 
suit shall be quashed, or the proccedings on the same? 
set aside or reversed, on writ of error, the time during 
the pendency of such indictment, information or suit, 
so quashed, set aside or reversed, shall not be reck- 
oned within this statute, so as to bar any new indict- 
ment, information or suit for the same offense. 


DIVISION XV. 
GENERAL PROVISIONS. a, 
Sec. 156. The Judges of the District Courts w their 


Couseryators of 
o peace who are 


. : x : - th 
respective districts, and Justices of the Peace in their tondntuted ‘under 
respective counties, shall jointly and severally be con- this sets their de- 


servators of the peace within their respective jurisdic- 
tions as herem designated, and shall have full power to 
enforce, or cause to be inforced, all laws that now exist 
or that shall hereafter be made, for the prevention and 
punishmentot ofenses or for the preservation and obser- 
vance of th, peace. They shall have power to cause 
to be brought before them, or any of them, all persons 
who shall breals the peace, and commit them to jail; 
or admit them to bail, as the case may require; and te 
cause to come before them, or any of them, all persons 
who shall threaten to break the peace, or shall use, 
threats against any person within ths Terntory, eon- 
cerning his or her body, or threaten to injure his. or, 
her property or-the: property of any person whatever, 
and also all such persons as arenot of good fame; and the 


ran 
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said Judge or Justice of tke Peace, being satisfied, by 
the oath of one or more witnesses, of his or her bad 
character, or that he or she had used threats as afore- 
said, shall cause such person or persons to give good 
security for the peace, or for their good behavior 
towards all the people of this Territory and particularly 
toward the individual threatened. If any person 
against whom such proceedings are had, shall fail to 
give recognizance, with suflieient security, it shall be 
the duty of the Judge. or Justice of the Peace, before 
whom he or she shall be brought, to commit such per- 
son or persons to the jail of the proper county, until 
such security be given or until the next term of the 
District Court; such Judge, or Justice of the Peace, 
shall also take recognizance for the appearance of all 
witnesses at such courts: all recognizances, to he taken 
in pursuance of this section, shall be returnable to the 
next District Court to be holden in the proper county, 
where all such recognizances shall be renewed or dis- 
missed, asthe said District Court shall, upon the exam- 
ination of the witnesses, deem just: and where the 
person dr persons committed, are in jail at the sitting 
of such District Court, the court shall examine the 
witnesses, and cither continue the imprisonment, bail 
the prisoner, or discharge him or her, a» to the said 
court shall appear to be right, havmg due regard to the 
safeiy of the citizens of this Territory. | ; 

See. 157. When any felonious offense shall be com- 
mitted, public notice thereot shall be immediately 
given, in all public places near where the same was 
committed, and fresh pursuit shail be forthwith made, 
after every person guilty thereof, by Sheriffs, Coroners, 
Constables, and all other persons who shall be by them 
commanded or summoned for that purpose; every such 
officer, who shall not do his duty in the premises, shall 
be fined in a sum not exeeeding one hundred dollars. 

Sec. 158. Tt shall be lawful for any of the afore- 


afender may bementioned Judges or Justiees of the Peace, upon oath 


arrested, and his 


examination 


or atirmation being made before him that any person 
or percons have committed any criminal offense in this 
Territory, or that a criminal offense has been commit- 
ted, and that the wittess or witnesses have just and 
reasonable grounds to suspect that such person or per- 
sons have committed the same, to issue his warrant, 
under his hand, commanding the officer or person 
oca with the execution thereof, to arrest the per- 
son or persons- so charged, and bring him, her or 
them before the officer issuing the warrant, or in- case 
of his absence, before any other Judge or Justice of 
the Peace, before whom any person shall be brought 
in pursuance of such warrant; or shall be brought 
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without warrant and charged with any criminaf offense, 
before he shall commit such prisoner to jail, admit to 
bail, or discharge him or her from custody, shall iw- ' 
quire into the truth or probability of the eharge exhib- 
ited against such prisoner or prisoners by the oath of 
all the witnesses attending, and shall, upon considera- 
tion of the facts and circumstances there proved, either 
commit such person or persons so charged, to jail, 
adinit him, her or them to bail, or discharge him, her. ; 
or them from custody. No Justice of the Peace shall : 
admit to bail any person or persons charged with mur- 
der or any offense punishable with death. All recog- 
nizances taken in pursuance of this section, shall re- 
quire the accused to appear at and on the first day of 
the next District Court, or if the court be then sitting, 
on some day of the term, to be therein designated. 

See, 150. Itshall be the duty of the Judge, or Justice , | Recomniaancer,. 
of the Peace, who shall commit any offender to jail, “" mesa 
as aforesaid, or admit him to bail, to bind by recogniz 
ance, the prosecutor, and all such as do declare anything 
material to prove the offense charged, to appear before 
the next District Court on the first day thereof; or, if 
the said court shall be then sitting, on some day to 
be therein designated, (and in all cases, at the same 
time and place as the person or persons accused by smd 
witnesses shall he bound to appear,) to give evidence -~ 
touching the offense so churged,and not depart the 
court without leave. If any person, upon being 
required to enter into recognizaices as aforesaid, shall 
refuze, it shall be lawful for such Judge, or Justice of 
the Peace, to commit him or her to jail, there to remain 
until he or she shall enter into such recognizance, or 
be otherwise discharged by due course of law. abe 

See. 160. All eecognizances that have any relation to Recognizances may 
criminal matters, shall be taken to the people of this to tekon in vaca: 
Territory, shall be signed by the person or persons tain cases. | 
entering into the same, be certified by the Judges, 
Justices of the Peace, or other officer taking the same, , 
and delivered to the Clerk of the District Court on or 
before the day mentioned therein for the appearance of - i 
the witness or the accused therein bound. Recogniz- 
ances, taken in courts of record, need not be signed or Z 
eértilicd as aforesaid, recognizances for assaults, batter- 
jes, and attrays, shall be for the appearance of the 
accused before the Justice of the Peace taking the k 
same, or before soie other Justice of the county, on 
the day appointed by the Justice for the trial of the 
offender. z 

„Bec, 161. Where any person shall be committed to _, 
jail, on a criminal charge, for want of good and suiti- prosenior o S 
cient bail, except for murder, or other offense punisha- 
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ble with death, or for not entering into a recognizance 
to appear and testify, any Judge, or any two Justices 
of the Peace, may take such bail or recognizanee, in 
vacation, and may discharge such person from his or 
her imprisonivent; it shall bo the duty of the Judge 
or Justice, committing such person to jail, to endorse, 
on the warrant of commitment, in bailablo cases, in 
what sum bail ought to he taken. , 

Warrant, by whom Dee. 162. When a charge sliall be exhibited, on , 

shallbeteued and oath, before any Judge, or dustice of the Peace, against 

oxcoute, any person for a criminal offense, it shall be the duty 
of the Judge, or Justice of the Peace, hefore whom 
the charge shall be made, to issue his warrant for the 
apprehension of the ufiender, directed to all Sheriffs, 
Coroners and Constables, within dus Territory; and 
it shall be the duty of any Shkeriiy, Coroner or Consta- 
ble, into whose hands any such warrant shall come, to 
execute the same within their respective counties, and 
if the offender shall be found therein, to arrest and 
convey such offender before tho Judge, or Justice of 
tbe Peace, who issued the warrant, or before some 
other Justice of the Peace of the same county; when 
any such Sheriff, Coroner or Constable, or other per- 
son called to the assistance of such Sheri, Coroner 
or Constable, shall be m pursuit of any ofender, hav- 
ing a warrant for the apprehension of such oftender, 
and the offender shall eross the line into the adjoining 

county, such Sherifi, Coroner, Constable or other per- 
sou, may pursue such offender into sach adjoiuin 
county, and make the arrest, as if such oender ha 
been found in the county of the officer making the 
pursuit. 

Any person not SUC. 163. Any Judge, or Justice of the Peace, issu 
anoficer mex Ping any such warrant, may make an order thereon, 
suto warrants, ~— authorizing a person, to be named in steb warrant, to 

exceute the same; and the person named in such order 
may exceute such warraut anywhere in this Territory, 
by apprehending and conveying such ofender before 
the Judge. or Justice of the Pence, isswng the war 
rant, or be tore some other Justice of the same county; 
and all Sherifls, Coroners and Constables, and others, 

when required, in their respeetive counties, shall aid 
and assist in the execution of such warrant. 

: Sec. 104. Any person or persons, oficer or officers, 

Prisoner may bo } fy i : Bee eae i 
convoyod itom Who may have the custody of any oflender or offen- 
oara othe derg by virtucof ather of the two preceding sections, 
counties, to counts may take or carry such prisoner or prisouers into any 
committed, other county which may be situated in his or their 

way back to the county from which the said prisoner 
or prisoners flod; aud may deposit such prisoner or 
prisoners in aby jail on his or their route, for safe cus 
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} 
tody, for one night or more, as occasion may requires 
upou their arriving in the county to whieh the pris- 
> oner or prisoners is or are sent under the last precede 
ing section, such officer or officera person or persons,’ 
shall deliver such prisorier or prisoners into the cus- 
tody of the Sheriff or Jailor, together with, the war- 
rant of the said Judgo or Justice, which shall be a suf 
ficient justification to the said Sheriff or Jailor to re- 
ceive and detain such prisoner or prisoners until he, 
she or they obtain. bail, if thé Offense be bailable, or be 
otherwise discharged by due course of law. 

See. 165. It shall not be necessary to the validity of warrant valia if 
any warrant for the. apprehension of any person net under seal. 
charged with an offense, or warrant of commitment, or 
search warrant, that it be under the seal of the Judge 
or Justice of the Peace issuing or granting the same, 
but every such warrant under the hand of the Judge 
or Justice of the Peace, shall be as valid in law as if 
the acal were affixed; and no, person shall bo dis- 
chareod ou habeas corpus from his imprisonment merely 
by reason of defect of legal precision or want of tech- 
meal form in the warrant of /eommitment, but the 
court or Judge awarding such jhabeas corpus shall, in 
such esses, procecd and determine as if the atitdimes 
had all legal and technical form: Provided, Sufficient 
appear on the face of the miltimus to ascertain for what 
crime or offense such prisoner or prisoners shall have =~ 
boen committed. : 

| See. 160. It shall be lawful fòr any Judge or Justice Soarch warrant, 
of the Peace, upon complaint made before him upon Mepnyaay ba issued 
oath or affirmation, that a larceny has beeh committed, stolen goods when 
and that the persou swearing or affirming does verily 
bolieve that the stolen goods or other property ard or 

is concealed in any dwelling house, out house, yard, 

arden or place or places, to issue a warrant under his 

and, commanding every such house or place to be 

searched in the day time, and if any goods described in 
any such warrant, be found therein, then, that the said 
goods be seized or brought before the Judge or Justice 
Issuing said warrant. If, upon the examination of è . : 
Witnesses before the Judge, or Justice of the Peace 
who issued said warrant, it shall be determined by such 
Judge, or Justice of the Peace, that the goods so 
brought before him, have been stolen, it shall be the 
duty of such Judge, or Justice of the Peace, ether to 
keep possession of, or deliver, or cause to be delivered, 
Buch gvods to the Sheriff of the proper county, there 
to remain until the conviction of the thief, or the 
claimants rights to be otherwise legally ascertained. If 
the thief shall not be indicted at the next District Court 
ater the goods shall be acized, and an action shall nok 
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be commenced against the person or persons in whose. 
possession such goods shall have been found for the 
recovery thereof, within one month after a District 
Court shail have been held after such-seizure the said’ 
District, Court shall at their next session, order such 
goods to bere-dchvered to the person in whose possession’ 


they were found, which order shall be obeyed [by either . 


person] in whose possession such goods may at the time 
be. In case the Judge or Justive of the Peace shall, 
Upon such examination as aforesaid; determine that 
such goods so seized had not been stolen, then the 

> goods shall be immediately restored to the person from 
whose possession they were so taken. 

Whon: offender Sec, 167. Tt shall be the duty of the Judge, or Jus- 
commuted to metice of the Peace, who shall commit any offender to 
nesses to beondors- toi), either because such offender is unable to procure 

bail for his appearance at court, or because the offence 
is not, by Jaw, bailable, to write on the warrant of com- 
mitment, the names and residences of the principal 
witnesses by whom the crime was proved, before any 
Judge or Justice. 

Whon copy of Sec. 168. Whenever any prisoner, in the custody of 
Warrantof comme the Sheriff or Jnilor of any county, on any warrant of 
prisoner, duty ol commitment as àforesaid, shall demand of said Sheri 

or Jailor, a copy of sud warrant of commitment, said 
Sheritf or Jailor shall endorse, on the said copy, the 
names of the witnesses, written thereon as atoresaid; 
' and any Justice or Judge, who shall negleot to write 
- the name or names of the witnesses aforesaid, on the 
warrant of commitment, or any Sheriff or Jailor, whe 
shall neglect or refuse to endorse the names of said 
witnesses on any copy of said commitment, each Judge, 
Justice, Sheriff or Jalor, offending in the premises, 
shall be fined in the sum of twenty dollars, to be recov 
ered in an action for debt, iu the name and for the use 
of any person who shall suc for the game in any court 
of record. 
See. 169. Whenever a habeas corpus shall be issued 
e uae bo bring the body of any prisoner, committed as afore- 
of court or udeo said, unless the court or Judge issuing the same shall 
deem it wholly unnecessary and useless, the said court 
or Judge shall issue n subpoena to the Sheriff of the 


county whero said person shall be confined, command _ 


ing him to summon the witness or witnesses herein 
named to appear before such Judge or court, at the 
\ time and place when and where such habeas corpus shall 
be returnable; it shall be the duty of said Sheriff to 
serve such subpoena, if it be possible, in time to enable 
such witness or witnesses to attend; it shall be the duty 
of the witness or witnesses thus served with said sub- 
pena, to attend and give evidence before the Judge or 
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court issuing the same, on pain of being guilty of con: 
tempt, and shall be proceeded against accordingly by 
such Judge or court. 

Sec. 170, On the hearing of any habeus corpus, issued , On the hearing of" 
as aforesaid, it shall be the duty of the Judge or court to examine witner- 
who shall hear the same, to examine the witness or™ 
witnesses aforesaid, and such other witnesses as the $ 
prisoner may request, touching any offense mentioned 
in the warrant of commitment, as aforesaid, whether 
said offense bo technically sef out in said commitment 
or not, and upon which hearing, said Judge or court may * 
dither re-commit, bail or discharge the prisoner, accord- 
ing to the facts of the case. 


DIVISION XVI. = a 3 


THE CONSTRUCTION OF THIS ACT—DUTY OF COURTS: 

Sec, 171. Every indictment or aceusation of the 
Grand Jury shall be suiliciently technical and correct, 
which states the offense in the terms and language of 
this act, or so plainly that the nature of the offense 
may be nuderstood by the jury. 

The commencement of the-~indictment shall be in wom of 3 
r instra- 
substance as leis : mont, 


TERRITORY OF CoLgRADo, 


——— County. f 
of the ——— term of the : District 
Court, in the year of our Lord 18—. The Grand a 


Jurors chosen, selected and sworn, in and for the county . 
of in the name and by the authority of the i 
people of the Territory of Colorado, upon their oath, 

present, &e., (hero insert the offense, and time and 

place of committing tho same, with reasonable 

certainty.) 

Sec. 172. All exceptions which go merely to the form Exceptions to 
of an indictment shall be made before trial, and on P™fnhetment 
motion m arrest of judgment orwrit of error shall be 
sustained for any matter not effecting the real merits : 
of the offense charged in such indictment; no indict- 
ment shall be quashed tor want of words “with z 
forco aud amns,” or for the omission of the words 
“as appears by the record,” nor for the want of a proper 
or perfect name, or of the occupation or place of 
residence of the accuacd, nor by reason of the disquali- 
fication of any Grand Juror or Grand Jurors, nor for 
any other defect or imperfection which does not tend 
to the prejudice of the substantial rights of the defen- 
an oe n merits. 

ec. 173. Upon indictment for any offense consisting , On indictment fer 
of different Tara as prescribed be this chapter, the jury may ane fora 
Jury may find. the offender not guilty of the offense ‘de 
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found in the indictment, and may find him guilty of 
such offense inferior to that charged in the indictment, 
or of an attempt so commit such offense, alihough the 
indictment does not contain different counts for the 
different degrees of such offense. 
peareeny ndeme Sec, 174. Counts, for larceny and embezzlement, may 
joined. be joined in the same indictment. f 

ETEA ,, Bec. 175. A demurrer to ov a,motion to quash a 

fo the eroundsindictnent, shall &snnetly specify the grounds of 
PANDO objection to the indictment, unless it does so, it shall 

be disiegarded; nor shall any reason be held, to sustain 
such demurrer or motion not specified therein. 
See. 176. In all eases, whenever it shall be necessary 
Averments to any 3 A A A « 
instrament may bo to makeany avermentinany iudietment asto any instru- 
by ats nsually ment, whether the same consists, wholly or in part, of 
writing, print or figures, it shall be suficient io describe 

: such instrument, by any name or designation by which 

the same may be usually known, or by the purport 
thereof, without setting out any copy or jaesenle ot the 
whole, or in part thereof. 

pcp term ofcourt See. 177. Whenever, by the provisions of this act, 

—offender to: bethe venue shall be laid, or the offender shall be triable, 

tied inthe nearestiny any county where no term of court is required tobe 
holden for sıx months subsequent to the cominitting of 
the offense, then the offender shall be indicted and 
tried ın the nearest county thereto in which any court 
having jurisdiction of the offense, shall be holden, 

_ within the time m this section specified. 

Parties murea SEC- 178. Nothing in this act vontained shall be so 
may matam aconstrued as to prevent the party or parties injured, 
inna drome having and maintaming a civil action for all dam- 

ages and losses, that he, she or they may have sustained, 
in consequence of the commission of any criminal 
offense herein punished; and no court shall allow or 
entertain the plea that the private injury is merged in 
the crime, or in any manner affected thereby: Pron- 
ded, however, The record of conviction shall not be used 
as evidence m any civil action brought on any forged 
writing, or to recover the damages or losses sustained 
by the commission of any such criminal offense. 

Pamshment of Sec. 179. The manner of inflicting the punishment 
death.how applied of Jeath, shall be by hanging the person convicted, by 

the neck until death, at such time as the court shall 
direct, not less than fifteen, nor more than twenty-five 
days from the time sentence is pronounced, unless for 
\ „good cause the Court or Governor may prolong the 
time. 
pga of criminal Sec. 180. The Court may order on the application : 
any respectable surgeon or surgeons, that the body 0 
the convict shall, after death, be delivered to such 
surgeon or surgeons for dissection. 
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See. 181. This actshall extend tofemales committing This act relates to 
any of the offenses made punishable by this aet, m~e. 
although they may not be expressly named. ` 

Sec. 182, All offenses herein defined shall be prose-  ofenders bow 
cuted and punished, as by this actis prescribed, and notpresccuted and 
otherwise, and all other offenses may be punished by? ~ 
fine and imprisonment, in the [discretion] of the court; i 

+ Provided, That the fine in no case exceed one hundred 
` dollars, and the imprisonment six months. 

Sec. 188. Whenever the punishment for any crime 


or misdemeanor is` discretionary as the extent or gy bon. punishment 


amount, the court may determine and affix the same, =e determine, 
whether the punishment consists of corporeal punish- {i 
ment, imprisonment or fine. 

Sec. 184, All fines imposed by virtue of any of the Fines how dis- 
laws of this Territory, for the punishment of crimes ™™™S 
and misdemeanors, shall, when collected, be paid into 
the Treasury of the county where the offense shall be 
tried, for the use of such county, unless otherwise 
expressly directed, 

dec. 185. The benefit of clergy, appeals of felony Benett of clergy 
and trials by battle, shall be and are hereby abolished. #. sbobshed. i 

Bec. 186. The court shall have power, in all cases Power of court in 
of conviction under this act, when any fine is inflicted, “°° $e 
to order, as part of the judgment of the court, that the 
offender shall be committed to jail, there to remain 
until the fine and costs are fully paid or otherwise 
legally discharged. 

Sec. 187, Hach and every person, who may be con- „p emou nhat 
victed of the crime of rape, kidnapping, wilful and disabilities there- 
corrupt perjury, or subornation of perjury, arson, bar- ` 
glary, robbery, sodomy, or the crime against nature, 
meest, larceny, forgery, counterfeiting or bigamy, shall 
be deemed infamous, and shall be thereafter incapable 
of holding any office of honor, trust or profit, of voting ` 
at any eléction, of serving as a juror, and of giving 
testimony. 

Sec. 188. Whenever there are or shall be several, Several | charges 
charges against any person or persons, for the sameact dictment = - ` 7 
or transaction, or for one or more acts or transactions 
connected ‘together, or for two or more acts or trans- 
actions of the same class of crimes or offenses, which 
may be properly joined, mstead of having several in- 
dictments, tue whole may be joinedin one indictment, 
m separate counts; and if two or more indictments are 
found in such cases, the court may order them con- 
solidatad, l 

ec. 189. Justices of the Peace shall have in their, „Jurisdiction of. 
respective counties, jurisdiction of offenses under this ere? 
act in all cases where the punishment cannot exceed a 
fine of one hundred dollars, or for one year’s imprison- 
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b 


meit in the common jail; and may, when a fine isim- | 


posed, issue execution therefor, together with the costs 


; of prosecution, to be levicd on the personal estate of | 


the offender, and the estate so levied upon may he 
advertised: and sold, as in civil cases. 
Costein onminat. See. 190. The costs in criminal cases shall be paid 
eases pmd by tho hy the county in which the offense is committed, when 
the defendant shall be convicted, and shall be unable 
to pay them. In all cases in which the defendant is 
requitted, the costs shall be paid by the county, unless 
the proseentor shall be adjudged to pay them. 
Sec. 191. This act shall take effect and be in fores 
from and after its passage. 
Approved, November Sth, 1861, 
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AN ACT 


Concerning Jurors. 


Be it enacted bythe Council and House of Representatives 
of Colorado Territory: 

1 Exomptionsfrom SECTION 1. All free white male taxable inhabitants 
Forving on Jury, in any of the counties of this Territory, boing natural 
born citizens of the United States, or naturalized ac- 
cording to the Constitution and laws of the United 
States, betweer the ages of twenty-one and sixty years, 
not being Judges of the Supreme or District Courts, 
County Commissioners, Judges of Probate, Clerks of 
the District Court, Sheriffs, Coroners, Postmaster, 
Justices of the Peace, licensed Attomeys, Overseers 
of Uighways, being of sound mind and dis 
erection and not subject to any bodily pays 
amounting to a disability, shall be deemed and consid- 
ered competent persons (except in cases where legal 
disabilities may be imposad for the commission of some 
cruniual offense) to serve on all grand and petit juries, 

in and for the bodies of their counties respectively. 
County Comms- See. 2. It shall be the duty of the Board of Com- 
tralve jurors, missioners in each of the counties in this Territory, 
wherein a District Court is directed to be holden, at 
least twenty days before the sitting of the court, to 
select twolve persons possessing the qualifications 
aforesaid, and nearly as may be, a proportionate nun- 
ber from each township or precinct in their respective 
counties, and to cause {heir Clerk, within five days 


\ c thereafter, to issne and deliver to thé Sheriff or if | 


there be no Sheriff or he is disqualified, then to the 
Coroner, & summons, commanding him to summon 
the persons so selected, as uforesaid, to appear before 
the said court, at or before the huur of ten pelok, Ae 


sen 
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i, on the Hrst day of the term thereof, to serve as - 

grand jurors, any nine of whom shall be sufficient to Ning out of twalve 
constitute a grand jury; which said summons shall be Grand Jury. 
‘served at least five days before the sitting of the court, 

-either by reading it to the person to be summoned, or’ 

by leaving an attested copy thereof at his last usust 


4 


place of abode. 


See. 8, After the Grand Jury is empannelei, it shall , Cowtte appoint 
be the duty of the Court to appoint a foreman, who 
shall have power to swear ornttirm witnesses, to testify 
` before them, and whose duty it shall be, when the 
Grand Jury, or any nine of them, find a bill of indict- 
ment, to be supported by good and sufficient evidence, 
to indorse thereon “a tine bill;” and when they do not 
find a bill to be supported by sufficient evidence," to 
endorse thereon “not a true bill; and shall in either 
case, sign his name as foreman, at thé foot of said 
endorsement, and shall also in each case, in which a 
true bill shall bè returned into court, as aforesaid, note 
thereon the name or names, of the witness or witnesses, 
upon wheso evidence the same shail have beén 
found. 


«Sec. 4 Before the Grand Jury shall enter upon the Oath of ars 
discharge of their duties, the following oath shall be 
administered to the foreman to-wit: “Yon as foreman 
of this inquest, do solemnly swear (or afirm) that you 
will diligently enquire into, and true presentment 
male, of all such matters and things as shail be given 
you in charge, or shall otherwise come to your 
knowledge, touching the present service; you shall 
present no person through malice, hatred or ill-will; 
nor shall you have any unpresented, through favor or 
attection,or for any fee or reward, orfor any hope or prom- ; 
isethereof; butin all your presentments, you shall pre- 
sentthe truth, the wholetruth, and nothing but the truth, 
‘according tothe best of your skill and understanding,se 

help yon Gad.” And the following oath or aflirmation 

shall bo administered to the other jurora, to-wit: “Lhe $ 
same oaththat A. B. your foreman has justtaken hefore 

you, on his part you and each of you, thall well and 

truly keep and observe on your respective parts, so 

kelp you God.” 


Sec. 5. No grand jury shall make presentments of Shand za wets 

their own knowledge, upon the information of a less make Mesememente 
number than two of their owa body, unless the juror than twa of then 
giving the information is previously swe rp as a witness; owa body, 
In which case, if the evidence shall be deemed suth- 
cient, an indictment may be found thereon, in like 
Manner as upan the evidence of any other witness who 
may not he of the jury. 


ARS ee ep o 


-yew > 


ome 


PE PE RIE I= e m ~ 


amen 


= 


836 PRACTIOR OF LAW. 
“County Commis- Sec. 6, It shall also be the duty of the Board of 


ionty cou Sout Commissioners, in each county wherein a District 
u + 


Court is directed to be held as aforosaid, at least twenty 
days before the sitting of the conri, to select twenty- 
four persons, possessing the qualifications aforesaid, 
who shall compose and constitute two full petit juries, 
to serve at such'term, and to be summoued in like 
manner as hereinbefore directed in case of grand’ 
juries. s 
“District Courtsita Sec. T. In those counties where the District Court is 
ting two weeks. for allowed to sit for two weeks, forty-cight qualified jury- 
toboaummonel. men, to serve as petit Jurors, shall be summoned; 
twenty-four to attend on the first day of the term, and 
twenty-four to attend on the second Monday of the 
term. 
TOlork vf Courtto See. 8. Tt shall be the duty of the Clerk of the Dis- 
Moen” trick Court, at the commencement of each term, to 
write the name of each petit juror on a separate ticket, 
and put the whole into a box for safe keeping; and as 
often as it shall he necessary to empannel a jury, the 
Clerk, Sherit or Coroner, shall, in the presence of the 
court, draw, by chance, twelve names out of such box, 
which shall designate the twelve to be sworn on the 
jury; and in the same manner for the second jury, in 
their turn, as the court may, from time to time, order 
and direct. 
Shorif to ratum Sec. 9 Tn all eases where any Sheriff or other offi , 
day Summons 0 Gar ghall ba directed to excente any summons, as 
aforesaid, he shall be reqmred to make return thereof, 
to the Clerk of the proper conrt, with an endorsement’ 
thereon, certifying upon whom it has been executed. 
and the time when, , 
Additonal jurora, OCC. 10. If a sufficient number of grand and petit 
toâli the panoi, jurors, when selected and summoned, as aforesaid, 
shall not appear; orif, by reason of challenges, or any 
other canse, thére shall not be a sufficient, numbor of 
qualified persons to make up the panel, the aourt. may 
order the Sheriff to return, without delay, such num- 
ber of good and lawful men of the county as may be 
necessary for that purpose; or if the Sheriff be inter- 
ested in the cause, or related to either of the parties, 
the court may order the Coroner to make the return. 
1f at any time the District Court sit, before the Board 
of Commissioners shall haye made a selection of grand , 
and petit jurors, as aforesaid, the court may order the 
Sheriff, or other officers, to summon from the by- 
l standers @ sufficient number of qualificd persons, who 
shall serve during the term, unless sooner discharged 
by the court. 
Jurors failing te Sec. 11. Every person who shalt fail to attend, when 


stond, gully offawfully summoned to appear as a grand or petit 
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yor, as aforesaid, without having a reasonable excuse, 
shall be deomed guilty of contempt, and shall be fined 
py the court in any sum not less than five, nor more 
than twenty (dollars), for the use of: the county, unless 
good cause be shown for such default, at or before the 
next term of such court; and it shall be the duty of 
the Clerk, to issue summons against all such delin- 
_quents, to show cause why he or they should not be 
fined for such contempt; the oath or affirmation of any 
such delinquent, shall at al times be received as com- 
petont evidenco in his favor. 

Sec. 12, In case of the death, sickness or non-attend- 1, easoof sickness 
anco, of any grand or petit juror, after he shall havezyrer may be dis- 
Koen sworn upon the jury, or when any juror [shall 
have been challenged or otherwise disqualified,] after 
being sworn as aforesaid, it shall be lawful for the court. 
to cause others, if necessary, to be summoned and 
sworn, in his stead. 

See. 18, Whenever a failure takes placo to hold a Jurors, how sum- 
regular term of any District Court, and a special term mono, Tor recat 
ot said court is called, it shall be the duty of the Sher- 
iff, to furnish, dor such special term, the list of grand 
an potit jurors furnished for the regular term pre- 
ceding, 

Sec 14. Tho Clerk of the District Court shall fur- Clerk to cortafs 
nish to each of the jurors aforesaid, (and without fee,) servico of jurors. 
whenever he shall be discharged from farther service 
by the court, at any term thereof, a certificate of the 
number of days he may have attended at such term; 
and upon the prosentment thereof to the County Trea- 
surer, he shall pay to such person the sum provided for 
his service. 

See. 15. A jury fee of five dollars, shall bo taxed Jury few, how 
with the costs of each suit, which shall be collected by sellested,, sud ap- 
the Clerk of the court, and paid into the County Trea- 
sury, there to remain and be held as a special fund, for 
the payment of jurors’ fees. 

Sec. 16. This act shall take effect and be in force i 
from and after its passage. 
Approved November 5th, 1861, i 
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AN ACT 
To Prevent and Punish Resistance to Officers. 
Be ùt enacted hy the Counc and House of Representatives 
of Colorado Territory: 


Szozron $, That if any person or persons shall in 

‘ me af d SA Perioss røæsistin 
anywise aid, assist, engage in, CO-0 erate or erence fhe, pebeution i 
_ With any armed force of men, with intent, by force of 


22 
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arms, to obstruct, retard or resist. the executida of any- 
law of this Territory, or shall, with such armed force, ~ 
invade any portion of this Territory; any such person 
or persons so offending, shall, on conviction, be fined 
in any sum not exceeding one thousand dollars, or 
imprisonment for a term not exceeding ten years. 
Resistance to mes- Sec. 2. If any person or persons shall, wilfully and 
hove pumene° Knowingly, intercept, obstruct or oppose any messen- 
- ger, traveling in any part of this “Territory and carry- 
ing orders or dispatches fromi the Executive Depart- 
meut of this Territory, or shall in any manner oppose, 
resist, or in any manner obstruct, any officers of the 
United States or of this Territory, or any person or 
persons acting under the authority or by the direction 
of such officers, while engaged in the discharge of any 
official duty, or shall, when called upon by any such 
officer, refuse or neglect to aid or assist such officer in 
arresting any person or persons; any such person or 
persons so offending, such person or persons shall, on 
conviction, be punished by fine not excceding five hun: 
dred dollars, or by imprisonment not exceeding two 
years, or by both such fine and imprisonment. 
Sec. 8. This act shall take eflect and be in force 
from and after its passage. | 
Approved November éth, 1861. 
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AN ACT 
Concerning Injunctions. 

Be it enacted by the Council and House of Representative 

of Colorado Terruory: l 
Who may grant SECTION 1. The District Courts in term time, and ‘ang 
injunctions,s not to Judge thereof in vacation, or in case of the absence of 
twenty dollars, the Judges from the county, the Master in Chaneay, 
shall have power to grant writs of injunction; no wnt 
of injunction -skall be granted, to stay proceedings 
under a judgment, obtained before a Justice -of the 
c Peace, for a sum not exceeding twenty dollars besides — 

costs. 

Inunchons for Sec. 2. When any injunction shall be granted to stay 
Stay of proceedings, a, suit or Judgment at law, the proceedings shall be had 
"in the county where the judgment was obtained or the 
suit is pending; and the writ of sibpana may be sent, 
in the first instance, into any county within this Tert- 

’ 'yitory, where the defendant resides. 

- Sec. 8. No injunction shail be granted to stay any 
tion noe te mauojudgment at law, for a greater bum than the complain- 
Fathout bondi con- ont shall show himself equitably not bound to pay, aud 

so much as shall be suflicient to cover còste; every 


a, 
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injunction, when granted, shall operate as-a reléasé of 
all errors, in the proceedings at law that are prayed to ; 
be enjoined; no injunction shall be issued, unless the ' | 
complainant shall- have previously executed a bond, _ 
with sufficient surety, to the defendant, approved by 
the court or Judge granting such injunction, and filed 
with the Clerk, in double the sum directed to be 
enjoined, conditioned for the payment of all money and 
eosts due, or to be due, to the plaintiff in the action of 
Jaw, and, also; all such costs and damages as shall be 
awarded against the complainant, ın case the injunc- 
tion shall be dissolved; or such bond may be entered 
into before the Clerk of the District Court, of the 
county where the writ is required to be issued, the court 
or Judge granting the injunction, having first approved 
the security; if the injunction be dissolved, in whole 
or in part, the complainant shall pay, exclusive of legal 
interest and, costs, such damages as the court shall 
award, not exceeding ten per cent., on such part as may 
be released from the injunction; and the Clerk shall’ - 
issue execution for the same, when he issues execution 
on such judgment. s 
, „Bec. 4. If any person against whom a writof injanc- , Punishment for 
' ` tion shall be issued, shall, after the service thereof, be gsovoring anune- 
guilty of disobedience to, and breach of, the said 
junction, it shall be lawful for the Judge granting the 
same, or if the same were granted in open court, then- 
. for any Judge of that court, in vacation, to issue an 
attachment, against the said person for a contempt; 
npon his being brought before the said Judge, unless 
{. he shall disprove or purge the said contempt, the said 
\, Judge may, in his discretion, commit him to jail until 
į the sitting of the court in which the said injunction is ~~ 
‘s pending, or take bail for his appearance in the said 
$ court at the next term thereof, to answer for the said 
> contempt, and to abide the order of the court thereon, . -> 
\j Sec. 5, Upon the filing of an answer, it shall be in 
& order, at any time in term, to. move for the dissolution on sting answers 
Sof the injunction; and upon such motion it shall be cout may dissolve ~ 
“s lawful for the parties to introduce testimony to support solution, ĉomplain- 
the bill and answer. The court shall decide swor untrue y tosti 


i 
da maa ak 


à e such M0- swor untrue ; tosti 
_ytion upon the weight of testimony, without being mam go" takem 
bound to:take the answer as absolutely true. If, after 

such dissolution is moved for, the plaintiff in the bill s 
wywal satisfy the court, by his own gfidavit or the afh 
JUavit of any disinterested person, that the answer, or 

N any material part thereof, (to be specified in such affi- 

} davit,) is untrue, and that he hasavitnesses whose tes- 

™ timony he believed he can procure by the next term of 

court, who will disprove the said answer, or such 

material part thereof as shall be specified, as aforesaid, 
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and that he has had no opportunity to procure such 
testimony since the coming in of the answer; it shall 
be lawful for the court to grant a continuance of the 
said motion unti the next term; the testimony to be 
heard on such motions, aside from the bill and answer, 
shall be by depositioñs in writing, taken as in other 
eases in chancery proceedings, except the affidavits 
which may have been filed with the bill or answer, 
which may be read on such motion; andthe depositions 
taken to dissolve an imjunétion, may be read onthe | 
final hearing of the canse in which they have been 
taken. 

Sec. 6. This act to take effect from and after its | 
passage. : 

Approved, November 5th, 1861. 


AN ACT 


To provide for Stay of Procedure on Foreign 
Indebtedness. 


Be it enacted by the Council and House of Representatives 
of Colorado Territory. 

No habitybma- SECTION 1. That no indebtedness, liability, contract 
ing pror to arnvaloy other instrument of writing given by any person 
it tus Loreitory of iow to hie or their arrival in this Territory, shall be ' 

inding or have any effect whatever in any court or | 
courts of law or equity in this Territory, for the term 
of five years, from the date of the passage of this act. 

di _ Sec. 2. That the provisions of this act shall not 

“i propery apply or effect tract, liability or indebted 
py cue proporiy apply or efect any contract, Hability or maente Tess, 
‘Tor rrtory. which may exist or havo existed, in relation to, or 
upon any purchase, sale or bargain for goods or per- 
sonal praperty bought, bargained for or purchased, for 
sale or trade, with the intention to bring, or having 
brought such goods and property into this Territory, 
for such sale barter or trade. dest 
Sec. 8. That any decree, judgment, or execution of 
any court or courts of this Territory, heretofore 
: obtained for any such indebtedness, as specified in 
' section oné, is hereby set aside and rendered of nò 
effect, and force until the expiration of such five years 
as herein provided. 
Sec. 4. This act shall take effect and be in force from 
and after its passage. 
ice \ > Approved, Nov. 5th, 1861. 
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AN ACT 
To Provide for Limitations of Actions. 


Be it enacted by the Council and House of Representaliwes 
of Colorado Territory. 

Srcrron 1. The followingactions shall be commenced. Aotionshmited to 
within six years, next after the cause of action shall sis vers. 
accrue, and not afterwards: = : 

First, All actions of debt founded upon any contract 
or liability in action. = 


Second, All actions upon judgments rendered in — 
any court, uot being a court of record. í 


Third, AH-actions for arrears of rent. 

Fourth, All actions of assumpsit, or on the case 
founded on any contract or hability, express or 
implied. 

5 eet All actions for waste, and for trespass on 
and. 

Sixth, All actions of replevin, and all other actions 
for taking, detaining or injuring goods or chattels. 

Seventh, Adl other actions on the ease, except actions 
for slanderous words, and for libels. : 

Sec. 2% All actions for assault and battery, and for Actionshmiteate 
‘false imprisonment, and all actions for slanderous °? 
words, and for libels, shall be commenced within one 
year, next after the cause of action shall accrue, and 
not afterwards. 

Sec. 3. All actions against Sheriffs, or other officers uy 

R sos ss clionshimited to 
for the escape of persons imprisoned on civil process, six months, 
shall be commenced within six months from the time 
of such escape, and not afterwards. i 

Sec. 4, All actions against Sheriffs and Coroners, , Actions limited 
upon any hability incurred by them, by the doing of 0o ren 
any act in their official capacity, or by the omission of 
any official duty, except for escapes, shall be brought 
within one year after the canse of action shall have 
accrued, and not after that period. |. 

See. 5. In all actions of debt or assumpsit, brought cause of netion 
to recover the balance due upon a mutual and open pues at the tmo 
account current, the cause of action shall be deemed count, 
to have acerued at the fime of the Inst item proved in 
such account. : 

_ Sec, 6. All personal actions, on:any contract not Personal actions 
limited by the foregoing sections or’ by any other law pot, provided, for 
in this Territory, shall be brought within three pears year. 

after the accruing of the cause of action, and not 

afterwards, i ' 

Sec. 7. All the provisions of this act shall apply to mThisactto apply 
the case of any debt or contract, alleged, by way of sett “setofs-” 
off, on the part of a defendant; and the time of liimi- 
tation of such debt, shall be computed, in like manner 
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as if an action had been: commenced therefor, at the 
time when the plaintiff's action accrued. 

Ponal actions See. 8. All actions and suits, for any penalty or fpr- 
hited to oneyear. foiture of any penal statute, brought by this Territory, 

or any person to whom the penalty or- forfeiture is 
given, in whole or in part, shall be commenced within 
one year next after the offense is committed, and not 
after that time. ™ 

Section aghtnot D20. 9. The preceding section shall not apply to any 
potto apply where suit which is or shall be hhmited by any statute to be 
shorter by any oth- bronght within a shorter time than is prescribed 
peers therein, but such suit shall be brought within the time 

that may be hmited by such statute. 

Concurrentiums. , SCC: 10. Whenever there is a concurrent jurisdic- 
dictionin lay andtion in the courts of common law and in courts of 
{ia amen Pes equity, of any causo of action, the provisions of this 
courts to apply act limiting the time for the commencement of a sut 

for such esnse of action im a court of common law, 
shall apply to all suits hereafter to be brought for the 
same cuse in the court of chancery. 

Sectiontennotta DeC 11. The last section shall not extend to suits 
apply whore comt over the subject matter of which, a court of equity has 
of equity hasexelu- «a ae : “a 
ave jurisiietion. peculiar and exclusive jurisdiction, and which subject 

matter is not cognizable in the courts of common law, 

Billsof rehef for Sec. 12. Bills tor relier, on the ground of fraud, 
fraud, Zhmted to shall be filed within three years after the discovery by 

the aggrieved party, of the facts constitnting such 
fraud, and not afterwards. f 

Billsof rehef'in Sec. 18. Bills for relief, in case of the existence of a 

Site Byer trast not cognizable by the courts of common law, and 
in all other cases not herein provided for, shail be filed 

within five years after. the cause thereof shall accrue, 

-and not after. 

‘Persons under Sec. 14. If the person entitled to file any bill spee- 
Jisatalty, that pe: ified in the two last sections, be, at the time of discov- 
fiom Lmtation. ering the facts constituting such fraud, or at the time 
the cause for filing such bill shall acerue, under any of 

the disabilities enumerated in this act, the time during 

which such disabilities shall continue shall be excepted 

from the limitations contained itt the two last sections, 
in the same manner-afid’with like effect, as such time, 

is herein excepted from the limitations prescribed, for 

commencing actions at law; and in ease of the death 

of the person so entitled, during such disability, of 

before the expiration of the time herein limited for 

filing such bills, fhe same may be filed by the heirs or 

\ representatives of such person, as the case may require’ 

within the same time as is allowed in this act for com- 

i mencing actions at law in the like cases. 

Persons under Sec. 15. If any person entitled to bring any of the 
farther dusabilhes. » tions before mentioned in this act; shall at the time 
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when the cause of action accrues, be within the,age of 
twenty one years, or a married woman, insane, impris- 
oned, or absent trom the United States, such person 
may bring the said actions, within the time in this act 
respectively limited, after the disability shall be . 
` removed. > ` 

Sec. 16. It shall be lawful! for any person, against Cause of action 
whom any action shall be commenced im ‘any court of Pithort, the Terns 
this Territory, where the cause of action acerued bmtanen. 
without the Territory, upoi a contract ar agreement, -~ 
express or imphed, more than two years before the 
commencement of thé action, or upon any sealed 
mstrument in writing, or judgment or decree of any . 
court, more than three years before the commencement 
of theactian, to plead thesame, and give the same in bar å 
of the plaintiffs right of aetion. 

Sec. 17. If any person entitled to bring any of the 6... of acion 
actions before mentioned in this act, shall die before surviving parties, 
the expiration of the time herein limited therefor, and cea’? MP 
if the cause of action does by law survive, the action ° 
may be commenced by the executor or administrator 
of the deceased person, as the case may be, at any - 
time withm one year aiter the grant of letters testa- 

"mëntary or of administration and not afterwards, if” 
barred by the provisions of this act. 

Sec. 18. If in‘any action duly commenced, within the, New actions may 
tme in this act limited, and allowed therefor, the prO-certwinpar ties 
cess shall fail of a sufficient service, or return, by any h one year- 
unavoidable accident, or hy any default or neglect of 7 
the oficer to whom it is committed, or if the process 
shall be abated, or the actions otherwise avoided or 
defeated by the death of any party thereto, or for any 
matter of form, or if after a verdict for the piaintiff, 
the judgment shall be arrested, or if the judgment: 
shall be arrested, or if the judgment for the plaintiff 
shall be reversed on a writ of error, the plaintiff a 
may commence a new action for the same cause, 
at any time within one year after the abatement 
or other determination of the original suit, or after the 
reversal of the judgment therein, and if the cause of 
action does by law survive, his executor or administra- 
tor may, in case of his death, commence such new 
action within the said one year. - 

Sec, 19. If there are two or more joint contractors, yoint contractors-~ 
or jot executors or administrators of any contractor, ù esccutorsuot ine 
or such joint contractor, executor or administrator shall ble. aa 
lose the benefit of the provisions of this act, so as to . 
be chargeable, by reason only of any acknowledgment 
or promise, made by any other or others of them. 

, See. 20. In actions commenced against two or more. 
Joint contractors, oy joint executors or administrators 


` 


were cantatas 
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poludement m yof any. contractor, if it shall appear on the trial of 

oriavy of jomtpar- Otherwise, that the plaintiff is barred by the provisions 

Le of this act, as to one or more of the defendants, butis 
entitled to recover against any others or other of them, 
by virtue. of a new acknowledgment or promise or 
otherwise; judgment shall be given for the plaintiff, as 
to any of the defendants against whom he is entitled to 
recover, and for the ‘other defendant or defendants 
against the plaintiff. eo? 

i See, 21. If any action on contract, the defendant 
shall plead in abatement, that any other person ought 
to have been jointly sued, ard issue be joined on that 
plea, and if it shall appear on the trial, that the action 
was by reason of the provisions of this act, barred 
against the person so namedin the plea, the said issue 
shall be found for the plaintiff 

Endorsement on Sec. 22. Nothing im the thrée preceding sections 

prot rayment Shall alter, take away or lessen the effect of a payment 

of any principal or interest made by any person, but 
no endorsement or memorandum of any such payment, 
written or made upon any promissory note, bill of 
exchange or other writting, by or on behalf of the 
party to whom such payment shall be made, or purport 
to be made, shall be deemed sufticient proof of the 
payment, so as to take toce case out of the operation of 
the provisions of this act. 

Yo jomteontriae Sec. 23. If there,are two or more joint contractors 
tor to have benciit or joint executors, or administrators of any contractor, i 
of this act by 1¢a- : f , eo 
zon of payment by no one of them shall lose the benefit of the provisions 
G of this act, so as to be chargeable by reason only of 

any payment ‘made by any other or others of them. 
Bec. 24. This act shall take cftect and be in force from 
and after its passage. 
Approved, Noy. 5th, 1861. 


AN ACT 7 
Concerning Guardian and Ward. 


Be it enacted by the Council and House of Represenialive 
of Colorado Territory: 
Orphan Minors SECTION 1. Courts of Probate in thei respective 
fourteen years may counties, shall admit orphan minors above the age of 
choose guardians , E A ‘ag 
under lago court fourteen years, the father being dead, to make chot 
muy choose a : $ ` v 
of guardians, and appoint guardians for such as 8 
\ under the age of fourteen years. d 
Minor over four. Sec- 2 Whenever it shall be represented to a 
foun du'y notified, court, that any orphan minor above the age of fourtedl 
ioappont years has-nota guardian, it shall be the duty of sal 
court to issue a notilication to such minor, to appe 


* 
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before the said court, at a timie therein specified, and 

choose a guardian; and if such minor shall neglect or. 
refuse to appear, or appearing, shall neglect to choose, 
a guardian, the said court shall appoint one fer such 

minor, as if such minor were under the age of four- 

teen years. ‘ 

Sec. 8. When a minor, having a father living, shall - when orphan 
be entitled to, or possessed of, any estate, real or per- bes geste not de- ~ 
sonal, not derived from his or her father, the said Court who'may be guar- 
of Probate shall notify thefather to appear and show pomied. 
cause why a guardian for such minor shall not be 
appointed; and if suffitient reason be not shown, may 


` appoint the father, if he be a proper ‘person, if not, 


then such other person as the minor, if of the age of 
fourteen years, may choose. If ‘such minor shall 
refuse or neglect, or be not of sufficient age, to choose 
a guardian, the court shall appoint some fit person to 
be guardian for such minor; and when any person is 
appointed guardian, other than the father, he shall 
have the charge and management of the estate, but 
no control over the person of the minor. 

Sec. 4. Guardians, by virtue of their office as such, Guardians, may 
shall be allowed, in all cases, to prosecute and defend presents mid do- 
for their wards. 

Sec. 5. The Court of Probate shall take, of each , Probate Court 

: ; : . shall take bond 
guardian appointed under this act, bond, with good from guardian; its 
security, in a sum double the amount of the minors cen ae 
estate, real and personal, conditioned as follows: 

The condition of this obligation is such, that if the 
above bounden, A. B.,who has been appointed guardian 
fox D., shall fuithfully discharge the office and trust of 
such guardian, according to lew, and shall render a fair 
and just account of his guardianship, to the Probate 
Court for the county of , from time to time, as 
he shall be thereto required by said court, and comply 
with all the orders of said court, lawfully made, rela- 
tive to the goods, chattels and moneys of such minor, 
and render and pay to such minor all moneys, goods 
and chattels, ttle, papers and effects, which may come 
to the hands or possession of such guardian, belonging 
to such minor, when such minor shall be thereto enti- 
tled, or to any subsequent guardian, should auch court 
so direct, then this obligation shall be void, otherwise ’ 
to remain in full force and virtue.” 

Which bona shall be taken, to the people of the Ter- 
ritory of Colorado, for the use of such minor, and 
shall not become void upon the first recovery, but may 
be put in suit from time to time, against all, or any one, 
or more, of the obligors, in the name and to the use 
and benefit of any person entitled, by a breach thereof, 
until the whole penalty shall be recovered thereon. 
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pout may com- Sec. 6. Courts of Probate shall have power, in their 
count and to pvo Lespective counties, with or without previous complaint, 
remove thet a by an order duly made and served, to oblige all guar- 
neglect. dians ‘Of minors, from time to timo, to render their 
respective accounts, upon oath, touching their omard- 
janship, to said courts for adjustment, and shall have 
power to compel such guardians to give supplementary 
security, whenever it shall judge proper, and in default 
thereof to remove such guardians. ; 

Further powar to See. y. The Court of Probate, in all cases, shall 
Se rm aha e have power to romove cuardians for good and sufficient 
deler papers toyeasons, Which shall be enterctl upon record, and to 

appoint others in their place, or in the place of those 

who may dic, who shall give boud and security for the 

faithtul discharge of their duties, as heretofore 

prescribed in this act, and when any guardian shall be 

removed or die and a successor be appointed, the 

Court shall have power to compel such guardian, so 

removed, or the executors or administrators of a 

deceased guardian, to deliver up to such successor, all 

goods, chattels, moneys, title papers, or other eftvets 

belonging to such minor, which may be in the posses- 

sion of such guardian, so removed, or of the executors 

or administrators of a deceased guardian, or on any 

other person or persons who may have the same, and 

upon failure, to commit the party offending to prion, 

until he, she, or they comply with the order of the 
Court. i 

eon caginns, may See. 8. Guardians shall have power to demand, sue 

ward, minority of LOr and receive, all moneys belonging io ther wards, 

femalo eases at irom executors or administrators, as soon as the same 

may be collected, or if any other person or persons in 

whose hands or possession the same may be; and it 

Shall moreover be their duty to put to interest the 

moneys of their wards, upon mortgage security to be 

approved by the court, which letting shall always be 

for one year, and at the end of cach year, the interest 

shall be added, and made part of tbo principal; and 

said guardian shall also have power to lease the real 

estate of the ward, upon such terms and for such length 

of time as the Court of Probate shall direct: Provzed, 

such leasing shall never be for a longer time than 

z during the minority ef the ward, and the minority of 

females shall ecase at the ago of eighteen yoars. 

Guarhan toodu- n, DCC: 2° Tho guardian shall have power, under the 
exto and. support direction of the Court of Probate, to supermtend the 
a inr nat tnd education and nurture of the ward, and for that pur- 

pòst, may pay out such portions of the ward's money 
as the Court of Probate shall, from time to time, by 
order direct: Provded, That the ronts and profits 
arising from his estate, aud next, the interest on the 


t 


D 
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ward’s money, shall always be first resorted to for the 
education and nurture of the ward. ~ 


District Cour n for j -When personal 
Sec. 10. The:District Court may, for just and rea ota ne, porsonal 


sonable cause, being satisfied that the guardian has tatoimay.bo sold; 
faithfully applicd all the personal estate, order the sale aroceedings i orh 
of the real estate of the ward, on the application off residence and 
the guardian by petition in writing statin the facts, 
and having given notice to all persons concerned, of 
such intended application, in some public newspaper 
prmted in the Terntory;-or by setting up written 
notices in three of the most public places in the 
county, at least three weeks before the sitting of the 
court; such order may enable the guardians to sell and 
convey the real estate for the support and education of 
the ward, or to invest the proceeds in other real ostate. 
The Court, in such order, shall direct the time and 
place of sale, the notice thereof to be given, and may 
direct the sale to be made on reasonable credit, and 
require such security from the guardian and purchaser 
as the interest of the ward may require. It shall be 
the duty of the guardian making sneh sale, as soon as 
may be, to make return of such proceedings to the 
court granting the order, which, if approved by the 


“count, shall be recorded, and shall vest in the pur- 


chasers all the interest the ward had in the estate so 
sold; application for the sale of such real estate shall 
be made to the court of the county where ihe whole or 


part of the estate shall be situated. t 
See. 11. An account of all moneys received by any quardans to nc- 


guardian for any sale of real estate of any minor, as count, for, moneys 


aforesaid, shall be returned on oath, by such guardian, posed of. 
to the Court of Probate of the county where letters of 
guardianship were obtained, and such moneys shall be 
accounted for, and shall be subject to the order of the 

Court of Probate, in like manner as other moneys be- ~ 
longing to such minor, 


See, 12, Appeals shall be allowed, in all cases, from Appeals, to, tho 
the order of judgment of the Court of Probate to theiowea 0 5 
District Court, the same in manner, as is-provided by 
law relative to wills and testaments, for executors and 
administrators and the settlement of intestate’s estates, 7 

Sec, 13. Minors may bring suits in all cases what- Minor may sue 
ever, hy any person they may select as their next friend ; by neat inond who 
and the person so selected, shall file bond, with the tosts. 

Clerk of the District Court, or Justice of the Peace, ~ 
before whom the suit may be brought, acknowledging 
himself” bound for all costs that may accrue and legally 
devolve on such minor; after such bond shall have been 

80 filed, said suit shall pragress to final judgment and 
execution, as in other cases. 


è 
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Education of ward, Sec. 14. Guardians shall educate their wards: and it 

Moved for noglest-i8 hereby made the duty of all civil county officers, to 

ings. give information, to the Court of Probate, of neglect 
or omission of any guardian to his or her ward: Provi- 
ded, When there aro not moneys sufficient to teach the 
ward to read and write, and ground rules of arithme- 
tic, and the ‘guardian refuses and neglects to have him 
so educated, the court shall have power to put out, to 
any other person, the ward, fot the purpose of having 
the same so educated; the Judge of Probate shall, in all 
cases when information is made, of the neglect of any 
guardian to educate his or her ward, and on the facts 
being established, to remove such guardian, and ap- 
pomt a suitable person to act as guardian and supenn- 
tend the education of such minor orphan. 


Loaning of ward's Bec. 15. Guardians shall have power to loan out the 
money i bond may monoys of their wards, at interest in sums 10t exceed- 
nore ing one hundred dollars on personal security, to be 
approved by the Judge of Probate: Prowded, It shall 
not be let for a longer time than twelve months with- 
out a renewal, and an approval of the security by the 
court, and if neglected longer, it shall be at the respon- 
sibility of the guardian. In all cases of any person 
being appointed guardian for more than one ward, at 


one time, the Judge of Probate shall include all in 


one bond 
Compensation of Dec. 16. Guardians on final settlement shall be 
Guardinn, allowed such fees and compensation for their services 


as shall seem reasonable and just to the Judge of Pro- 
bate, not exceeding what are or shall be allowed by law, 
to administrators. 


wilt digpose et ous. child likely to be born, or of any living child under 
bosthumous child; the age of twenty one years, and un-married, may, by 
also, the mother this Jast deed or will duly executed, dispose of the 
custody and tuition of such child during its minority, 
or for a less time to any person or persons in possession 
or remainder, and every mother of sound mind aml 


memory, being, sole, may, in hke ntanner, dispose of 


Sec. 17. Every father of sound mind and memory of 


the custody and tuition of a child living, if a father - 


has made no such disposition, or in any other manner 
restrained the night of the mother. 


Rights ond duties “Sec, 18. Every such disposition, from the time it 
Sith custody,’ shall take effect, shall invest in the person or persons 
to whom it shall be made, all the rights and powers, 

y and subject him or them to all the duties and obliga- 

tions, of a guardian of such minor; ‘and shail bo valid 

and effectual against every other person claiming the 

custody or tuition of such minor: Provided, That the 

rights, powers, duties and obligations of such person or 


PRACTICE OF LAW. 349 


persons may be restrained and regulated by the person , 
making such deed or last will, as aforesaid, ° - 

Sec, 19. Any person to whom the cusiody of any Rights andduties 
minor is so disposed of, may take the custody and tui- grain ontato "te 
tion of such minor, and may maintain: all’ proper minor, 
actions for the wrongful taking or detention of the 
minor; he shall also take the custody and manage- 
ment of the real and personal estate of such minor, 
unless restrained by the_deed or will, as aforesaid, 
durmg the time for which such disposition shall have 
` ‘been made, and bring such actions in relation thereto 
asa guardian appointed under the provisions of the 
laws of this Territory. 

Sec. 20. Guardians appointed under the provisions general supervi- 
of this act, shail be subject to removal, upon complaint sion of. Prob ato 
of any person, in behalf of the minor, to the Districtaans 7 * 
Court of the county m which such guardian may.reside, 
and proof made of mal-conduct or misbehavior in the 
performance of hisfduties, or of a failure to perform his 
duties; and upon the removal of a guardian, the said 
court is hereby vested with the power to appoint 
andther guardian, and to make all such orders as may 
. „be necessary to compel the guardian removed to deliver 
over to his successor the custody of the minor, and to 
account tor the estate and pay over all monies belong- 
ing to the ward, and to compel such successor to exe- 
eute a bond, with good security, in such penal sum, 
and with such conditions, asthe court may deem neces- 
sary for the: security of the rights of the minor; and 
the said court shall also have power, upon application 
of any person in behalf of the minor, to require all 
guardians, appointed under the provisions of this act, 
by the father or mother or by the court, to give bond 
and security, in such penalty and witn such conditions 
as the court may deem necessary for the security and 
protection of the minor, and of his or her estate. a 

Sec, 21. This act shall take effect and be in force . 
from and after its passage. 

Approved, November 6th, 1861. 


4 
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XN 
£ AN AOT 
Te Create a Lien in favor of Ranchmen and Others. 


Beitenacted by the Councit and House of Representatives 
of Colorado Territory: f 

Seorron 1. That any ranchman, farmer, agistor, or 
herder of cattle, tavern keeper, or livery stable keeper, Ranghmemorkeen 
to whom any horses, mules, asses, cattle or sheep, shall oH. snimels fer ` 
be entrusted for the purpose of feeding, herding, 


” 


A 
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pasturing or ranching, shall have a lien upon said 
horses, mules, asses, cattle or sheep for the amount 
that may be due for such feeding, herding, pasturing 
‘ or ranching; and shall be authorized to retain posses- * 
sion of such horses, mules, asses, cattle or sheep, until 
the said amount is paid: Provided, That the provisions 
of this act shall not be construed to apply to stolen ~ 
stock. ERa 
This act not to Nee. 2. This act shall not-be/construed to give .any 
apply to stog<yanchman, farmer, agistor or herder!of cattle, tavern 
other than owas. keeper, or livery stable keeper, any lien upon horses, 
~ mules, asses, cattle or sheep, put into their keeping, 
when said property was not owned by the person en- 
irusting the same for the purposes mentioned in the 
above section, at the time of delivering them into the 
‘possession of said ranchman, farmer, herder or agistor, 
tavern keeper or livery stable keeper. 
Séc. 3. This act shall take effect, and be in force from 
and after its passage. - 
Approveå, Nov. 6th, 1861. 


ee 


AN ACT 


‘Supplementary to an Act entitled an Act concermng , 
Judgments and Executions. : 


Be it enacted by the Council and House of Representatives - 
of Colorado Territory: - i 

Srorron 4. That noorder of attachment on any gar- 
nishee, shall be made out or issued in any court of 
record in this Territory, for any sum less than twenty 
“dollars. ` 
x Sec. 2. That this act shal be in full force and effect 

from and after its passage. 
Approved, November 6th, 1861. 


AN ACT 


To provide for Serving Process until the Election of 
` Sherifts and Coroners in this Territory. 


Be ai enacted by the Counc and House of Representatives 
\ , of Colorado ‘Territory: > 
_ Section 1. That temporarily, and until the election 
F Clerk to endorsé of Sheriffs and Coroners in the several counties in this 


“name of person t 


"serve summons,  Perritory, it shall be the duty of the Clerks of the 
~ - > several District Cotrts, upoh issuing any summnrons, 
arit of attaéhment,-or other writ required by law’ to 


, ` 
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be served or executed, to endorse upon every such 
summons and writ, the name of some suitable person 
to execute the same: -Provided, That the said Clerks of 
the several Distriet Courts shall not be authorized to 
appoint the United States Marshal or Deputy United ` ` 
States Marshal to execute such papers, or to act as 
Sheriff or Coroner in any county in this Territory: 
And provided further, That 1t shall not be lawful for any 
such appointments to be made, after the election and 
qualification of the Sheriffs of the several counties. - 

Sec. 2. That it shall be lawful for anyperson appoint- Persons to serv 
æd to serve process, as provided in section one,, of m Some manner as 
this act, to serve such process in the same manner as ners, 

Sheriffs and Coroners may, by law, serve the same; 
and they shall be entitled to receive such [fees] for 
such services, as provided by daw to be paid to Sheriffs 
and Coroners. ` 
Sec, 3. That the return, upon process served by Per- Afdantsof per- 
sons appointed under the provisions of this act, shall Riisthiec 
be certified by the affidavit of the person appointed to 
serve and make such return. 

Sec. 4. That this act shall take effect and þe in foree 
trom and after its passage. 

Approved, November Tth, 1861. 


AN ACT 
Concerning Proceedings in Cases of Quo- Warranio. 


Be it enacted by the Council and House of Representatives 
‘of Colorado Territory. 
Sxorron 1. In case any person or persons shall usurp, 
intrude into, or unlawfully hold or execute, any office , ,,Persons holding 
or franchise, it shall and may be lawful for the County County Attorney to 
Attorney of the proper county, with the leave of the ño © Pomi- 
District Court, to exhibit to such court an information, 
inthe nature of a guo-warranto, at the relation of any . -= 
person or persons-desiring to sue or prosecute the same, 
who shall bé mentioned in such information, as the ~ 
relator or relators against such person or persons so 
usurping, intruding into, or unlawfully holding or exe: 
euting, any such office or franchise, and to proceed 
therein, in such manner as is usual in cases of inform: 
ation, inthe nature of quo-warranio; if it shall appear 
t sald court, that the several rights of divers persons 
to the same office or franchise, may properly be deter- 
mined on one information, it shall and maj be lawful 
for the said court to give leave to exhibit one such in- 
formation, against several persons, in order to try their - 
respective rights to such office or franchise; and ‘such 


~ í 
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rson or persons, against whom such information, in 
the nature of a gquo-warranto, shall be sued or prose- 
cuted, shall appear and plead, as of the same term in 
which the said information shall be filed, unless the 
court shall give further time to such person against 
whom such information shall be exhibited, to plead, 
such person or persons, who shall sue ar prosecute such 
information, shall proceed thereupon with the most 


convenient speed that may be. ` ‘ 
- £ ' 
Relatorsmeyex- Sec, 2, In case the County Aftorney shall neglect or 
hibit information . . x > 
upon neglect of at- refuse to exhibit such information when requested, then 


torney. any of the relators may exhibit such information. 


. Court may awe Sec. 3. In case any person or persons against whom 
judgment of ouster ` 5 h 
aswellasfine. any information in the nature of a quo warranto shall 
in any of the said cases be exhibited as aforesaid, shall 
be found or adjudged guilty of any usurpation or 
intrusion into or unlawfully holding and executing any 
office or franchise as aforesaid, it shall and may be 
lawful for the said courts as well to give judgment of 
ouster against such person or persons, of and from any 
of the offices, or franchises, as to fine such person or 
persons respectively for his or their usurping, intruding 
into, or unlawfully holding and executing any such 
Relator may re- Office or franehise, and also to give judgment that the 
covercosts ofprose- relator or relators in sueh information named, shall 
recover his or their costs of such prosecution, and if 
judgment shall be given for the defendant or defendants. 
in such information he or they for whom such judg- 
ment shall be given, shall reeover his or their costs, 
therein expended against such relator or relators. 


timeto plead,an-. DEC- 4. It shall be lawful for the conrt in which any 

swor, £0, given to information as aforesaid, shall be exhibited, to. hhlow to 

pares. the relator or relators, and the defendant or defendants, 
such convenient time to plead, reply, rejom or demur 
as to said court, shall seem reasonable and just. 


te ., pee. 5. Appeals may be taken from the decision of 

of dius kay bo ta: the District Court upon such terms as the said District 

areont” " Court shall prescribe, or writs of error may be prose 
cuted whenever the Supreme Court,‘or any of the 
Judges thereof in vacation, upon being presented 
with a copy of the record shall certify that.there is 
reasonable cause for the bringing such writs, the 
said Supreme Court or Judge in vacation may impose 
such terms and conditions upon the party wishing to 
yprosécute such ‘writ of error, as to the said Court or 
Judge may seem reasonable and just. The allowance 
of a writ of error shall operate’ after notice thereof 8 
astay of proceedings in the District Court until the 
determination. , ~ 


a 
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Sec. 6., This act shall take effect from and after its -e 
passage. , oo ~ ` 


Approved, Nov. Tth,1861.° . 7, : . 


AN ACT” 
Regul: ting the Proceedings on Writ of Habeas Corpus. 


Be u enacted by the Council and House of Representatives $ 
of Colorado Territory: . 


Sreriox 1. If any person shall be committed Or  Appheation for 
detuned for any criminal, or supposed criminal mat- e how and when 
ter, it shall and may be lawful for him to apply to the made. 
Supreme or District Courts, in term time, or any Judge 
thereof, in vacation, tora writ of habeas corpus; which ` 
application shall be in writing, and signed by the pris- 
oner or some person on his behalf, setting forth the 
facts concerning his imprisonment, and m whose cus- 
tody he is detained, and shall be accompanied by a 
copy of the warrant or warrants of comnutment, or an 
afidavit that the said copy has been demanded. of the 
< person m whose custody the prisoner is detained, and 
by him refused or neglected to be given. The said 
Court or Judge to whom the said application shall be 
made, shall forthwith award the said writ of habeas < 
corpus, unless it shall appear from the petition itself, or 
from the documents annexed, that the party can 
neither be discharged nor admitted to bail, nor in 
any othe? manner relieved; .which said writ, if 
sued by the court, shall be under the seal of 
the court, if by a Judge, under the hand of a Judge, 
and shall. be directed to the person in whose custody 
the prisoner is detained, and made returnable forthwith; - 
tothe intent, that no officer, Sheriff, Jailer, Keeper, or ~ 
other perzon, to whom such writ shall be directed, may 
pretend ignorance-thereof, every such writ shall be ZT 
endors"d with these words, “by the Habeas Corpus 
Acts” and whenever the said writ shall, by any person, 7 
beserrcd upon che Sheriff, Jailer, or Keeper, or other Service of writ. 
person what vever, to whom the same shall be directed, 
ir being hrought to him, or being left with any of his 
under olfeovs or deputies, at the jal or place where 
the pri-oner is detained, he, or some of his under offi- 
cers Or G puties, shell, upon payment or tender of the 
charges of bringing the said prisoner, to be ascertained Payment ofcharges 
by the court or Judge awarding the said writ, and ` 
endorsed thereon, not exceeding fifteen cents per mile, 
and upon sufitcient security given to pay the charges 


wa 


carrying him back, if he shall be remanded, make 
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Body broughtbo- return of such writ, and bring, or cause to be broughi, . 


Enated thei. the body of the prisoner, before the court or Judge 
who granted the writ, or in case of the adjournment of 
the said court or absence of the Judge, then before any 

. other of the Judges aforesaid, and certify the true cause 
of his imprisonment, within three days thereafter, 
unless the commitment of such person be in a place 
beyond the distance of twenty miles from the place 
where the writ is returnable; if beyond the distance of 
twenty miles, and not above- one hundred miles, then 
within ten days; and if beyond the distance of one 
hundred miles, then within twenty days after tko deliv- 
ery ot the writ as aforesaid, and not longer. 

Porson? not eon- DEC. 2, When any person not being committed or 
mitted on enma! detained for any criminal or supposed criminal matter 
efhishborty. shall be confined or restrained of his or her liberty, 

~~ under any color or pretence whatever, he or she may 
apply for a writ of habeas corpus as aforesaid, applica- 
tion shall be in writing, signed by the party or sume 
ae on his behalf, setting forth the facts concerning 

his or her imprisonment, and wherein the illegality of 
such imprisonment consists, and in whose custody he 
or she is detained. which application or petition shall 
be verified by the oath or affirmation of the party 
applying or some other person on his or her behalf: 1f 
the confinement oy restraintis by virtue of any Judical 
writ or process or order, a copy thereof, shall be annexed 

“thereto, or an affidavit made that the same has been 
demanded and refused; the same proceedings ehall - 
thereupon be had in all respects as are directed in the 
preceding section. 

Return ofthowsit: SEC 3. Upon the return of the writ of habeas corpus 
day axed for thoa Gay shall be set for the hearing of the cawse of 
BeSHNE: imprisonment or detaimer, not exceeding five days 

thereafter, unless the prisoner shall request a longer 

time. The said prisoner may deny any of the material 

facts set forth in the return, or may allege any fact to 

show either that the imprisonment or detention is 

unlawful, or that he is then entitled to his discharge, 

which allegations or denials shall be made on oath. 

Amendment of Lhe said return may be amended by leave of the court 
the return. or Judge before or after the same is filed, as also may 
all suggestions made against it, that thereby material 
facts may be ascertained. The said Court or Judge 
shall proceed in a summary way to settle the said facts 
by hearing the testimony and arguments, as well of all 

\ parties interested civilly, if any there be, as of the 

prisoner and the person who holds him in. custody, 

and shall dispese of the prisoner as the case may 
require. If-it appear that the prisoner. is in custody 
by virtue of process from any court legally constituted, 
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he can be ‘discharged only for some of the following Ca 


causes. 


First, Where the court has exceeded the limit of” 


its jurisdiction, either as to the matter, place, sum or 
person. 

Second, Where, though the original imprisonment 
was lawful, yet, by some act, omission or event which 
has subsequently taken place, the party hds become 
entitled to his discharge. . 

Third, Where the procéss is defective in some sub: 
stantial form required by law. 

Fourth, Where the process, though in proper form, 
has been issued in a case ox tudor circumstances where 
the law does not allow process or orders for imprison- 
ment or arrest to issue. eae 

Fifth, Where, although in proper form, the process 
has been issued or executed by a person either unau- 
thorized to issue or execute the same, or where the 
person having the custody of the prisoner, under such 
process, is not the person empowered by law to de- 
tam him. 

Sixth, Where the procers appears to have been 

obtamed by talee pretense or bribery. 

"Seventh, Where there is no general law, nor any 
judgment, order or decree of a court, to authorize the 
process, if in a civil suit, nor any conviction, if in a 
erminal proceeding. 
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uges of discharge 


prisoner from 


r 


No court or Judge, on the return of a habeas corpus, Judge shall not 


J s r + 5 7 yeaa 4 T e th a 
shall, in any other manuer, ehquire into the legality oy herezauromtothe 


justice of a judgment or decree of a court legally con-sustice of judgment 


stituted. Tu all cases where the imprisonment is for a 
eiminal, or supposed criminal matter, if it shall 


appear to the said court or Judge that there is sufficient ` 


legal cause for the commitment of the prisoner, 
although such commitment may have been informally 
made, or without due authority, or the process may 
have been informally made, or without due authority, 
or the process may have been executed by a person 
not authorized, the court or Judge shall make a new 
commitment in proper form, and directed to the proper 
officer, or admit the party to bail, if the case be 
bailable. 


Sec. 4. When any person shall be admitted to bail Porsontogivere- 
on habeas corpus, he shall enter into recognizance, with cogmzance with 


one or more securities, in such sum as the court or 
Judge shall direct, having regard to the circumstances 
of the prisoner and the nature of the offense, condi- 
toned for his or her appearance at the next District 
Court, to be holden in and for the county where the 
offense was committed, or where the same is to be tried. 

ere any cowt or Judge shall admit to bail or remand 


Ya 
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any prisoner, brought before him or them, on any writ 
of habeas corpus, it shall be the duty of the said court or 
Judge, to bind all such persons as do declare anything 
material to prove the offense with which the prisoner 
is charged, by 1ecogiizance, to appear at the proper 
cout having cognizance of the offense, on the first 
day of the next term thereof, to give evidence touching 
the said offense, and not to depart the said court with- 
out leave; which recognizance, so taken, together with 
the recognizance entered into by the piisoner when he 
in admitted to bail, shall be certified and returned te 
the proper court, on the first day of the next succeed- 
ing term thereof; if any such wituess shall neglect or 
` refuse to enter into a recognizanea, as aforesaid, when 
thereunto required, it shall be lawful tor the court or 
Judge to commit him to jail, until he shall enter into 
such recognizance, or he be otherwise discharged by 
2p yiae, neslectine due course of law; if any Judge shall neglect or refuse 


to “bind witnesses . - - 
guilty of misde- to bind any such wituess or prisoner, by recognizance, 


meaner when taken as aforesaid, he shall be deemed guilty of 
a misdemeanor in office, and be proceeded against 
accordingly. 


Remanding pns- See. 5. When any prisener, brought up on a habeas 
gner shart be by °F corpus, shall be remanded to prison, it shall be the duty 
ecedinesin erst fof the court or Judge remanding him, to make out 
beas corpus and deliver to the Shaif, or other person to whose 

custody he shall be remanded, an order, in writing, 
stating the cause or causes of remanding bim. If sne 
prisoner shall obtain a second writ of habeas corpus, it 

shall be the duty of such Sheriff or other person to 
whom the same shall be directed, to return there- 
with the order aforesaid, and if it hall appear 
that the said prisoner was remanded for any offense 
adjudged not bailable, it shall be taken and received as 
conelusive, and the prisoner shall be remanded without 
further proceedings. 

Powar of Judee Sec. G. It shall not be lawful for any court or Judge, 
ander Second anton & Second writ of habeas corpus obtained by such 


to admit priscnrr . . d al . 
to bail. af ofereci »risoner, to discharge the said prisoner, if heis clearly 
sommtto prison and specifically charged in the warrant of commit- 
ment with a criminal ofiense, bat the said court or 

` Judge shall, on the return of such recond writ, have 
power only to admit such prisoner to bail, where the 
offense is bailable by law, or remand him to prison, 
where the offense is not bailable, [ov] where such pris- 

` oner shall fail to give the bail required. 

akero onegai } Sec. T. No person who lias been discharged by order 
again co.numttted of a court or Judge, on a habeas corpus, shall be again 
ed, £e, when heimprisoned, restrained, or kept im custody for the 
may jbo again ar- same cause, unless he be afterwards indicted for the 
same offense; nor unless by the legal order or process 


: m a 
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of the court wherein he is bound by recagnizance.to 
appear. The following shall not be deemed to be the 
same cause: ; as 

First, If, after a discharge for a defect of proof, or 
on any material detect in the commitment, in a erim- 
inal case, the prisoner should be again arrested on suf- 
ficient proof. and committed by legal- process for the 
same oifense, i 

Second, If, in a civil suit, the party has been dis- 
charged for any illegahty in the judgment, or process -< 
and is afterwards unprisoned by legal process, for the 
same cause of action. a 

Third, Generally, whenever the discharge has been 
ordered on account of the non-observance of any of 
the forms required by law, the party may be a Second 
time imprisoned, if the canse be legal, and the forms 
required by law, observed. 

Sec. 8. If any person shall be committed fora criminal w 
or supposed crimina] matter, and not admitted to bail, fay be discharged 
aud shall not be tried on or before the second term ofcution; continu- 

à Aa LNS jí x anee of cause when 
the court, having jurisdiction of the offense, the w.tesses cannot be 
prisoner shal: he set at liberty by the court, unless the *** ` 
delay shall happen on the application of the prisoner. 

Tf such court at the second term shall be satisfied that 
the due exeitions have been made to procure the evi- 
dence for and on behalf of the people, and that there 
are reasonable grounds to believe that such evidence 
may be procured at the third term, they shall have 
power to continne such case till the third term. ` If - 
any such prisoner shall have þecn admitted to bail for 
a crime other than a capital offense, the court may 
continue the tual of said cause to a third term, uf it 
shall appear by oath or affiimmation that the witnesses 
for the people of the Territory are absent, such 
Witnesses being mentioned by name, and the court 
shown n Lercin their testimony js material. 

See. 9 To prevent any person from avoiding or writ shat! notbe 
delaying his trial, it shall not be lawfal to remove any fated so as toge- 
prisoner on /abeas corpus under this act, out of the «ses. 
county in whieh he or she is coniiued, within fifteen days 
heat preceding the term of the court at which such 
person ought to be tired, except it be to convey him 
or hei into the county where the offense with which 

e or she stands charged, is properly cognizable. = 

Sec. 10 Any person being committed to any prison, Provisions as te 
or in custody of any officer, Sheriff} Jailer, Keeper, or 27pra! of prisons 
other person, dr his under officer or deputy, for any RE ere Raises 
‘riminal or supposed criminal matter, shall not be erremoval. 
removed from the said prison, or custody, into any 
other prison or custody, unless it be by habeas corpus, 
or some other legal writ; or where the prisoner shalt 


hen prisoner 
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be delivered to the Constable, or other inferior officer» . 
to be carried to some common jail; or shall be removed , 
from one place to another, within the county, in order 
to his discharge or, trial in due course of law; orim 
case of sudden fire, infection, or other necessity; or 
where the Sheriff shall commit such prisoner to the 
jail of an adjoining county, for the want of a sufficient 
jail in his own county, as is proyided in the act con- 
cerning jails and Jailers; or where the prisonér, in 
pursuance of a law of the United States, may be 
. claimed cr demanded by the Executive of the United 
States or Territones; if any person shall, after euch 
commitment as aforesaid, make out, sign or counter- 
sign, any warrant or warrants for such removal, except 
as before excepted, then he or they shall forfert, to the 
prisoner or aggrieved party, a sum not exceeding three 
hundred dollars, to be received by the prisoner or party 
: aggrieved, in the manner hereinafter mentioned. 
Penalty if judgo ` Sec. 11. Any Judge empowered by this act to issue 
fal or delay to is'writs of habeas corpus, who shall corruptly refuse to 
issue such writ, when legally applied to, in a case 
where such writ may lawfully issue, or who shall for 
the purpose of oppression, unreasonably delay the 
issuing of such writ, shall, for every such offense, forfeit , 
to the prisoner or party aggrieved, asum not exceeding 
five hundred dollars. 
Officerrefusingto Sec. 12 Tf any officer, Sheriff, Jailor, keeper or 
execute and return other person to whom any such writ shall‘be directed, 
foracontempt. shall neglect or refuse to make the returns as aforesaid 
or to bring the body of the prisoner according to the 
command of said writ, within the time required by this 
act, all and every such officer, Sheriff, Jailer, Keeper or 
~ other person, shall be deemed guilty of contempt of 
the Court or Judge who issued said writ; whereupon 
the said court or Judge may and shall issue an attach- 
ment against such officer, Sherif, Jailer, Keeper, or 
other person, and cause him or them to be committed 
to the jail of the county, there to remain without bail 
or mainp rize, until he or they shall obey the said wri, 
such officer, Sherff, Jailer, Keeper or other person 
shall also forfeit to the prisoner or aggrieved, party, 4 
sum not exceeding five hundred dollars, and shall be 
incapable of holding or executing his said office. 
Oficer having DeC 18. Any one having a person in his custody o 
eustody, removing under his restraint, power or control, for whose reli 
to ovado service of 2 Wit of kabeas corpus is issued, who with intent to 
wnt, how punished! avoid the effect of such writ shall transfer such person 
to the custody, or place hım or her under the control 
of another, or shall conceal him or her, or change the 
place of his or her confinement, with intent ta avoid 
the operation of such-writ, or with intent to remové 
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him or her out of this Territory, shall forfeit-for every 
such offense, one thousand dollars, and be imprisone 
not less than one year, nor more than five years. 
any prosecution for the penalty incurred under this 
section, it shall not be necessary to show that the writ 
habeas corpus had issued at the time of the removal, 
transfer or concealment therein mentioned, if it be 
proven that the acts therein forbidden, were done with 
the intent to avoid the operation of such writ. 

See. 14. Any Sheriff, or his deputy, any Jailer or Oficer keeping 
Coroner, having custody of any prisoner committed-on ahim ne to 
a civil or criminal process of any court or magistrate, commitment. bow 
who shall neglect to give such prisoner a copy of the i 
process, order or ‘commitment by virtue of which he 
is imprisoned, within six hours atter the demand made 
by said prisoner, or any one on his behalf, shall forfeit 
five hundred dollars. 

Sec. 15. Any person who, knowing that another has 
been discharged by order of a competent Judge or trì- regi? for rer 
bunal, on a habeas corpus, shall, contrary-to the provis- for same cause, af- 
ions of this act, arrest or detain him again for the ` 
same cause which was shown on the return of such 
writ, shall forfeit five hundred dollars for the first 
oe and one thousand dollars for every subsequent 
offense. 

See 16. All the pecuniary forfeitures under this act, : 
shall enure to the use of the party for whose benefit 2 yuni penat 


í es herein imposed 
the writ of habeas corpus issued, and shall be sued fortego to person for 
and recovered, with costs, in the name ot the Terri-sued 
tory, by every person aggrieved. i 

Sec. 17. In any action or suit, for any offense against , i 
the provisions of this act, the defendant or defendants e red head 
may plead the general issue, and give the special mat- 
ter in evidence. 

Sec. 18. The recovery of the said penalties shall be Recovery of pen- 
no bar to a civil suit for damages. oe 

Sec. 19. The Supreme and District Courts within - 
this Territory, or the Judges thereof, in vacation, shall Whe may assue 
have power to issue writs of habeas corpus, for the pur- purposess writ may 
pose of bringing the body of any person confined in ty; retum of pris- 
any jail within the same, before them, to testify or be ongt to proper eus- 
surrendered in discharge of baile When a writ of fa-tion of officers. 
beas corpus-shall be issued for the purpose of bringing 
mto court any person to testify, or the principal, to be i 
surrendered in discharge of bail, and such principal or 
witness shall be confined in any jail in this Territory 
out of the county in which such principal or witness 
18 required to be surrendered or to testify, the writ may 
Tun into any county in this Territory, and there be exe- 
ented and returned by any officer to whom it shall "be 


directed, and the principal, after'being surrendered or Polen 
e 
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‘his bail discharged, or a person testifying, as aforesaid: 
shall, by the officer executing such writ, be returned 
_by virtue of an order of the court, for the purpose 
aforesaid, an attested copy of which, lodged.with the 
Jailer, shall exonerate such Jailer from beme hable for 
an escape The party praying out such wiit of habeas 
corpus shall pay to the officer executing the same, such 
reasonable sum for his services as’ shall be adjudged 
by the courts respectively. . , 

See £). This act shall take ‘effect and be in force 
from and after its passage. : 

Approved, November Tth, 1861. ° 


ee 


AN ACT. 
Ccucerning Divorces and Alimony. 


Be ut enacted by the Council and House of Representatives 
of Colorado Territory: 

Divoreesforwhat Sec, 1. Tn any ease in which a marriage has been or 
wmauses may be de- , ' >, . 
seed hereafter may be contracted and solemnized between 
any two persons, andit shall beadjudged in the manner 
hereinafter provided, that either party at the time of 
the marriage was and continued to be inpotent 
naturally, or that heorshe had a wife orhusband living 
at the time of such marriage, or that either party has 
committed adultery subsequent to the marriage, or has 
- wilfully deserted and absented himself or herself from 
' the husband or wife, without any reasonable cause, 

for the space of one year, or that a husband has wil- 
fully deserted and absented himself from his wife, and 
departed from this Territory, without any intention of 
returning; or that either party have been gmuty of 
habitual drunkenness for the space of two years or 
been guilty of extreme ‘cruelty, or been convicted of 
felony, or other mdamous crime, itshall be lawful for 
the injured party to obtain adivoree and dissolution of 
such marrage contract, but no such divorce sliall in 
anywise effect the legitimacy of the chidren of such 
marriage, except in case were the marriage shall be 
declared void on the ground of a prior marriage. 

Jurisdiction of Sec. 2. The Distmet Court, sitting as a Court of 
toart in such cases: Chancery, shall have jurisdiction in all cases of divorce 
and alimony, by thisract allowed; and the like process, 
practice and precvedings shall be bad, as are usually 
‘had 1n other cases in chancery, except as is hereinafter 
provided, and except that the answer of the defendant 

need not be under oath. ; l , 
` Sec. 8. No person shall be ewtitled to a divorce, in 


Who entitled to Be ued vO , 
adivorco pursuance of-the provisions of this’ act, who has not 
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resided in the Territory one whole year previous to 
filing his or her bill, unless the offense or injury com- 
plained of, was committed within this Territory, or’ 
whilst one or both of the parties resided in -this 
Territory. > 

Sec. 4. If it shall appear’that the injury complained a EP ines 
of, was occasioned by collusion of the parties, for the refuse to grant dr- 
purpose of obtaining a divorce, or that both parties" =; 
have been guilty of adultery, when adultery is the `. ! 
ground of complaint, then no divorce shall be decreed. fae so 

Sec. 5. In all cases for a divoree, where the defend*_ suits for divoree, 
ant shall appear and deny the charges in the complain- bow, tied when 
ant’s bill alleged, the same shall be tried by a jury; butused, howmarriage 
if the bill ıs taken for confessed, the court may pro- 
ceed io a hearing of the cause, by eXaminatiom of wit- 
nesses in open court, or may refer the cause to the 
Master m Chancery to take proofs; but any marriage, 
which may have been celebrated in any foreign State 
or country, may be found by the acknowledgment of 
the parties, their cohabitation, or other circumstantial 
evidence. : 


„ Sec. 6. When a divorce shall be decreed, it shall and Alimony andsnp- 

may be lawful for the court to make such order, tuuch- Phen Coun dren, 

ing the alimony and maintenance of the wife, the care Provide for, 

and custody of the children, or any of them, as, from 

the circumstances of the parties and the nature of the 

case, shall be fit, reasonable and just; and in case the 

wife be complainant, to order the. defendant to give 

reasonable security for such alimony and maintenance, 

or may refuse the payment of such alimony and main- 

tenance, In any other mauner consistent with the rules. 

and practice of the court, and may also grant alimony 

pendente lite; and the court may, on application from 

time to time, make such alterations in the allowance 

of alimony and maintenance, as shall appear reasonable 

and proper. : . 
Sec. T. Any woman suing for a divorce, who shall , Poor woman may 

make it appear to the court that she is poor and unable without, payın g 

to pay the expenses of such suit, shall be allowed by” 

the court to prosecute her suit without costs, and in 

such cases, no fees shall be charged by the officers of . 

the court. : g 
Sec. 8. The same rule of proceeding shall be had as , Court to provide 

in other cases in chancery, and upon the hearing, the cery. 

court shall have the power to decree a dissolution -of 

the bonds of matrimony, if the causes mentioned in this 

act are proven to exist, ¢ 3 ; 
Sec. 9. This act shall take effect and be in force from . 

and after its passage. Me oe — 
Approved, November Tth, 1861. 
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AN ACT 
To Regulate Proceedings on Writs of Mandamus. 


Be it enacted by the Council and House of Representatwes 
of Colorado Territory: 


o. Section 1. The respective District Courts in this 
mop tne Orts Territory shall [have] power to issue writs of manda- 
mandamus, appeals 772248, Appeals may be taken from the decision of the 


be taken, . ; s 
of error may bosaid courts, upon such terme as the said District 


Hered t alay Courts shall prescribe; or writs of error may be pros- 
prococdings, ecuted, whenever the Supreme Courts, or any of the 
' Judges thereof, in vacation, upon being presented with 
~ a copy of the record, shall certify that there is reason- 
able cause for the bringing of such writs; and the said 
Supreme Courts, or Ji udge, in vacation, nay impose 
such terms and conditions upon the party wishing to 
prosecute such writ of error, as the said court or Judge 
may decm reasonable. The allowance of a wnt of 
error shall operate after notice thereof, as a stay of pro- 
ceedings in the District Court, until the termination of 
such writ of error. 
When wntiseued Sec. 2. When any writ of mandamus shall issue out 
duty of pficers of any court of this Territory, directed and delivered 
to any person or persons; who, by the laws of this 
Territory, are required to make return of such writ, 
such person or persons shall make his or their return 
to the first writ of mandamus. 
Facts statod in Sec. 8. When any writ of mandamus shall issue out 
rolurn may be ta" of any court of this Territory, and return shall be 
malin return may made thereunto, it shall be lawful for the perso or 
quent proceedings, persons suing or prosecuting such writ to plead to or 
traverse all or any of the material facts, contained in 
such return, to which the person or persons making 
such returns shall reply, take issue, or demur, and 
such further proceedings shall be had therein, and in 
such manner for the determination thereof, as might 
have been had, if the person or persons suing out such 
writ, had brought his or their action on the case for a 
false return. any issue shall be joined upon such 
proceedings, the person or persons suing such writ, shall 
and may try the same in such place, as an issue joined 
on such action on the case should or might have been 
tried. Incase a verdict shall be found for the person 
or persons suing such writ, or judgment given for him 
or them upon a demurrer or by nill dici, or for want 
of replication or other pleading, he or they shall 
recover his or their damagés and costs in such manner 
as he or they might have done in an action on the case 
as aforesaid, such damages and costs shall and may be. 
levied by execution as in other cases, and a peremptory 
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writ of mandamus shall be granted without delay for 
him or them, for whom judgment shall be given as 
might have been if such return had been adjudged 
insufficient. In case judgment shall be given for the 
person or persons making such return to such writ, he, 
or they shall recover his or their costs of suit, to be 
levied in manner aforesaid. 

Sec. 4, If any damages shall be recovered by virtue Recovery of dam- 
of the provisions of this_act, against any person or ages to bar other 

. ° r same 

persons making such returns to such writ as aforesaid, matter. 
he or they shall not be liable to be gued, in any other 
action or suit, for the making of such return, any law, 
usage or custom to the contrary notwithstanding. , > 

See. 5. It shall and may be lawful to and for the Courtissuing writ, 
court issuing any writ of mandamus, to allow suchte, give sulfictent 
person or persons respectively, to whom such writ shall me return, &o. 
be directed, or to the person or persons who shall sue 
or prosecute the same, such convenient time respect- 
ively, to make return, plead, reply, rejoin or demur, as 
to the court shall seem just and reasonable, anything 
herem contained to the contrary notwithstanding. 

See. 6. This act shall take effect and be in force 
from and after its passage. 

Approved, November 7th, 1861. 
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AN ACT 
Concernig Dower. 


Be it enacted by the Council and House of Representatives 
of Colorado Territory. emim 


Section 1. A widow shall be endowed of the third pia of Dower, 
part of all the lands whereof her husband shall diehowscquired. 
seized of an estate of inheritance. Equitable estates 
shall be subject to the widow’s dower, and all real 
estate of every description, coutracted for by the hus- 
band in his lifetime, the title to which may be com- 
pleted after his decease. A 

Sec. 2, Where a person shall die seized of an estate Rights af, dower 
of an inheritance in land, and shall have executed a imortgaged prem 
mortgage of such estate, before marriage, his widow 
shall, nevertheless, be entitled to dower, out of the 
land mortgaged, as against every person, except the eS 
mortgag¢ce and those claiming under him. 

See. 3. Where a husband shall purchase lands during 
coverture, and shall mortgage such lands:to secure the 
payment of the purchase money thereof, his- widow 
shall not be entitled to dower out of such lands, as 
against the mortgagee. or those claiming. under bim, 
although she shall not have united in such--mortgage, 
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but she shall be ontitled to her dower as against all 
other persone. 

Widow ontitled Seed, When, in cases specified in tho two preceding 
piua whon fands of Sutin the mortgagee, ov those chiming under him, 
desoased, husbind uliall, after the death of such husband, eaure the land 
wage mortenged to be sold, either under a power còn- 

stained in the mortgage, or by virtue of the Judgment or 
deeree of a court, and any surplus shall remain, aftor 
the payment of the money due on such mortgage 
and the costs and charges of sale, said widow shall be. 
entitled to the interest or income of one-thhid part of 
Buch strplus, for hfe, as her dower. , 
P See. 5, Whon an estate in land shall be conveyed to 
ointure, how : er ta ' 
acquirod, andata person and his intended wire, or to such intended 
offaot, wifo alone, or to any person, in trust tor such person 
and his wtended wife, or in trust for such intended 
wife alone, for the purpose of creating a jolnture for 
such intended wife, and with her assent, to be taken + 
in Hew of dower, such jointure ahall be a bar to any 
tight or claim for dower of such wife in any land of 
her husband. 

Assent of wifo to See, G. The assent of the wife to such jointure, shall 

spite. how om ho ayvinced, if she be of full age, by her becoming a 
party to the conveyance by which it shall be settled; if 
she be an infant, by her joining with her father or 
guardian in such conveyance. 

Wiio may clot See. T. If before her marriage, buéwithouther assent: | 
epee soo gest or If after her marriage land, shall be given or assured 
gr, but shall not be for the jointure of a wifo in lieu of dower, she shall 

* make her election, whether she willtake such jointure 
or whether she will he endowed of the Jands of her 
husband, bat she shall not be entitled to both. 

paoor in lands See. 8. Every dovise of land or any estate therein, by 
arred by domo, s ' . ` 

wifo may oloct Will, shall bar her dower in lauds, or her sharo in peor- 

whioh sho willtaho sonal estate, unless otherwise expressed in the will, but 

she may eleat, whether she will take sneh devise or 

» bequest, or whether she will renounce the benet of 

such devise or bequest, aud take her dower in the 

lands, und her share in the personal estate ot her 

- husband. 

Jointuro rolm- See. 0 When a woman shall be entitled to an elce- 

guished and (dawa tion uudor either of the two last preceding sections, 
she shall be deemed to have clected to tako such 

` jointure or deviso, unless within one year after the 
authentication orprobateoftho will, [she] shall deliver or 

transmit to the Court of Probate of the proper county 

awritten renuneiation, which said-written renuneiation, 

\ shall be filed in the office of the Probate Justive of the 

Peace, and shall operate as a complete bar against and 

claim which said widow may afterwards set up to and 

provisions, which may have been thus made for her in 
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such jo‘ucure, or in the will of any such testator in 
lien of divorce., , 

Sec. 10. Hany woman shall be divorced from her. Divorodtsefeete 
husband, for the fault or misconduct of such husband, onzizhistosointure 
except when’ the marriage was yoid from the begin- 
ning, she shall not thereby lose her dower, nor the 
pentit of any such jomture, but if such divorce be 
for her fault or misconduct, she shall forfeit ihe same, 
and when a divorce is obtained for tha fault and mis- 
conduet of the husband, he shall lose his right to the 
trantey by courtesy in the wifes lands, and also any 
atate granted therein by the laws of this Territory. 

‘See. 11. Lf the wife voluntarily leave hor husband s duite of wife 
and commit adultery, she shall be forever barred her dower forloited. 
dower, and the benefit of any such jointure, unless 

her husband be volwatarily reconeiled to her and suffer 

her to dwell with hiw. 

See, 12. No act, deed or conveyance, performed or Wife'a right to 
executed by the husband without tho assent of hig fore or jointurs 
wifo, avineed by tho acknowledgment thereof in the sxgert by her owa 
manner required by law, shall pass the estate of a mar- ` 
tied woman, aid no Judgment or decree confessed or 
recovered against him, aud no laches, default, covim, 
forfeiture or crimo of the husband shall prejudice the 
right of his wife to her dower or jointure, or preclude 
her fom the recovery thereof, if otherwise entitled 
thereto, 

See, 13. It shall be the duty of the heir at law, or powor, by whom 
other person having the next estate of frochold or2yd when fo baset 
inheritance, in any lands or estates of which the widow 
w entitled to dower, to Jay off and assign such dower, 
ag soon as practicable after the death ofthe husband of 
auch widow. . 

See, 14. If such heir, or other person, shall not, Romeay of widow 
within onn month next after the decease of said lug. yhen towornot ass 
bard, avsion and sot over to the widow of the deceased, BY taw.  « 
to her satisfaction, her dower, in and to all lands, tene- 
ments aud hereditaments, whereof, by law, she is or 

ay bo dowabla according to the true intent of the g 
hw, dlion anch widow may sue and recover the same, 
erethaiter preseribed, against such heir or other per- ° 
On, having the noxt bumedinte estate of freehold 
bhetikmes or tenani, In possession, or other person or 
ersons claiming right or possession in said estate. ot 

See, 15. Every widow elaiming dower, may tile her Wpigaw otatming 
tition in chancery, in the District Gourt of the aowar, how to pro- 
omni, ninsi the parties aforesaid, stating their Seed and duty of 
Mes if known, setting forth the nature of her claims, 
nd Particularly specifying the lands, tenements and 
creditaments in which she claims dower, and praying 
at the samo may be allowed her; and the Clerk shall 
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thoronpon issuo a summons to tho parties, to appear at 
the next tom of the said court, to answer tho com. 

plaint, which shall be sorved by the Sheriff, as other 
writs and process; if the partios do not ‘reside in the 
county, said Clerk shall cause an advertisement to be 
published, at least thirty days before such term of the 
court, uotilying said parties that such petition is filed, 
and requiring them or any of them to appear at the 
next term of tho District Court, and show cause why 
such dower should not, be assigned, which publication 
shall be deamed due notico; and the parties aforesaid, 
or any other person interested therein, may appear and 
contest the widew’s right to dower. 


Unknown porama t Sec. 16,. Tf there bo porsons interested in the same 


Interestad how pror whose names are unknown, it shall be lawfal to make 
fhe remedy gueh persons parties to such suits or proceedings, by 
l the name and description of persons wiknown, or ur 
known heirs or deviscos of any deceased person who 
may have heen interested in the subject matter of the 
suit, previons to his or her death; but in afl auch 
eases, an affidavit shall be filed by the party desiring te 
mike any unknown person a party, stating that the 
names of such persons are unknown, aud process shall 
be issued against all parties, by the name and descrip 
tion given as aforesaid, dud notices given. by publica 
tiou, as is required ju the preceding section, shall be 
sufficiont to authorize the court fo lear and determine 
the suit, ans though all the parties had been sued by 
their proper names. 

When claimts et. LT. Answers to auch petitions shall he sworn to 
Howor contested. and in all cases whero tho claim ofthe widow to dower 
ha had. en may be contested, the parties contesting the same shall 

be required to ontor their appearance to the retion, and 
tho court shall thereupon proceed to try the cause or 
direct an issue for that purpose, as the cirewmstanecs 
of the case may require. : 
Guardians, whon See, 18 When any of the parties defendants, are 
may bo appointed. minors and under age, and without guardians, the 
court shall appoint guardians cd litem for such minors. 
E AR ETNE Soc. 19. Petitions for tho recovery aud assignment 
uow determined. Of dower shall bo heard and determined by the court 
upon the petition, answer, exhibits, and other testimony 
without the necessity of female pleading. 

Commissioners, Seo. 20. Where the court adjudges that the widow 

bow appoloted and hall recover dower, it shall be so entered of record, 
togethor with a description of land out of which she 38 
to be endowed; and said court shall thereupon appoint 
160 commissioners not connected with any of tho 
artios, eithor by consanguinity or afinity, and entirely 
iginterested, each of whom shall take the following 
oath, to.be administered by tho court or some Justice 
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of the Ponce. “Ido solerfnnly swear, that I will fairly 
md impartially allot and det off to A. B, widow of O. 
1), her dower, out of the lujfids and tenements preseribed: 
inthe order of the court, for that purpose, if the same 
can be made, consistent wiith tho interests of the estate, 
according to the best of my judgment, so help me i 


od. 

Sec. 21. The Commissioners shall sot off and allot gyt 
to said widow, hor dower, | by motes and bounds, accord. of widow to dowar 
ing to quality and quantiliy, of all the lands, tenements 
and hereditaments described in said ordur of court: 

Provided, The widow shall have dhe homestead or dwel- 

ling-house of the husband, if sho desire it; and make 

return in writing, under their hands and seals, to said 

court, which; if approved by said court, shall vest in 

her an estate in the lands, and tenements ro set off and i 
allotted to her, for and daring her natural life. nee 

Sev. 28. When a widow has claim to dower ba lands _ ctathtodowerin 
lying in different counties, ‘she muy proceed in the Hi coun o 
District Court of the county where the lands lie, or if 
such lenda He in different counties, then, in the count 
in which the major part of such lands lio; but if the 
„ major part thereof do not lie in any ono county, then, ‘ 

in Quy county in which any of the lands lic; andinake 
recovery in the mannor as herein directed. Andinall 3 -- 
cases when tho report assigning dower shall be ap- 
proved, the court shall foruiwith erxuse the widow to 
have possession, by writ, directad-to the Shoriff for that 
purpose; and such widow shall also bo entitled to rea- 
sonable damages, ta be awarded her from the time of 
her demand and refusal to assign her reasonable dower, 

Which may be assessed by the court, or a jury, if re 
quired, shall be onupanneled for that purpose, and exe- 
ation may issue therefor. 

Sec, 23, The widow may, in all cases, retain the full ‘Widows right tin 
possession of the dwelling-house in which her husband semamentol duw- 
most usually dwelt noxt before his death, together with 
the out-houses and plantation thereto belonging, frea 
from molestation iad vent, until her dower bo assigned. , 

Soc, 24. Tf the Commissioners, aforosaid, shall report Whon, state not 
that the lands or other estate is not susceptible ofvisien, how to pros 
a division, without great injury thereto, a jury shull bee 
emipanneled to onquire of tho yearly value of the wid- 
ow's dower tharein, and shall assess the same aecord- 
ingly; and the court shall thereupon render a judg- 
ment that there be paid to auch widow, asanallowance =~ i 
m lion of dower, on a day therein named, the sum so 
asessed as the yearly valne of her dower, and the like 
sum on the same day in every year thoreafter, during 
her natural life; and such jury shall, moreover, if the 
some has not been done, assoss the damages which 
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i may have accrued, down to {phe time of rendering the 
verdict, + - a -_ 5 ; 
Roport of com- Sec. 25. Commissioners ayşpointėd to assign dower 
missonerand order may make reports to tlo cout;t during the same term, 
. make all such orders upon stizh reports as may be nec- 
essary to a final disposition of, the case. 
Who may pet- Sec. 26. Heirs, or if under} age, their guardians, or 
tion for assignment any other persons, interested] in lands, tenements or 
hereditaments, may also petitřow the court to have the 
widow’s dower assigned, whieh shall be proceeded, in 
the same manuer as is prescriljed in other cases, 
Compensation of Sce. 27. Commissioners, appointed to assign dower, 
commusions shall be allowed each three dojllars per day, to be taxed 
as other costs. i 
On death of wid- Sec. 28. At the death of any; widow, who hath dower 
pod of in lands or estate of her deceased husband, such lands 
\ or estate shall descend, in accordance with the will of 
; \ such husband; or if the husba nd shall have died intes- 
i tate, then to descend, in sen nets with the law pro- 
viding for the distribution of intestato’s estates. 
Dowernot rolm- Sec. 29. No widow, whe shall, as executrix or admin- 
guished by widow istratrix, sell and convey, by order of court, for the 
munughatrix of hus: payment of debts, real estate of her husband, in which 
apecified in deed of She shall be by law entitled to dower, shall be deemed 
sonveyanes; | to relinquish her right to dower therein, by reason of 
1 such conveyance, unless her relinquishment shall be 
specified in such deed or conveyance. 
Sec. 30. This act shall take effect from and after its 
passage. ` ` 
\ Approved November 7th, 1864, 
Í 


AN ACT ` 


Concerning Ejectments. 


Be it enacted by the Council and House of Representatnes 
of Colorado Territory. 

Achons of ect SctION I, The action of ejectment may be brought 
ment how brought. in the cases and manner usual at common law, subject 
the provisions Hereinafter contained. ` 

Sec. 2, It may also be brought : 

Acton aout First, In the -same cases in which a writ of right 
may now be brought by law to recover lands, tenements, 
or hereditaments, and by any person claiming an estate 
therein in fee‘or for life, either as heir, devisee or 


purchaser. g 
Bywidowentittea Second, By any widow entitled to dower, or bys 
to dower. woman 60 cntitled, and her husband after the expire 


tion of six months, from the time ‘her right- accrued 


5 t 
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to recover her dower'of any lands, tenements or here- 
ditaments. ee sv ° 

Sec. 3. No person shall recover in ejectment unless Vand interest ne~ 
he has at the time of commencing the action a valid cogsry toauthorize 
subsisting interest in the premises claimed, and a right va 
to recover the same, or to recover the possession 
thereof, or of sorae share, interest or portion thereof, 
to be proved anil established at the trial. 


Sec. d, IP vhe premises for which the action is occupant made 
brought, are actually ecenpied by any person, such defendant, uno 
actual oveupant shall be named defendant in the declar- posed owner. 
ation; if hey are not so occupied, the action shall be Pe 
brought oneni some person exercising acts of owner- 
ship on th prenie» claimed or claimmg title thereto 
or Sue Litere: erein, at the commencement of the 
sult, 


1 
See 


*, Ero acion shall be commenced by the ser- Action how com- 
tegole doden tion, in wlach the names of the rea] mented- 
glam. to 5) bo jaserted as plaints, and all the 4 
provident e P v eoncernmg lessors of a plaint shall 
apply o tes DIE. 
Rua 
defend. ai 
real elin ya 
ments of vac ows or demise to the plaintitz and of 
an ejers at by an aeracl or nominal ejector, are herc- 
by Quel ts 
Sea e fy hall peruicient for the plaintil’ to aver, averment, what: 
ia bis ho. ton, dant (on some day therem to be te coatin, 
apecifies:, aml waia shall be atter his title acerned,) 
he was pos o sed of the premises m question, (describ- 
mg the, as heremafter provided,) and being ro pos- 
séssttl thosvol, that the defendant afterwards (on some 
day to be siased) entered rinto such premises, and that 
he walayfetly ithholds from the plaintiff the posses- 
sion thereon, to his daihage—any nominal sum the 
planti? shall think propor to state; and the premises 
80 clabned, onst be described in such declaration with, 
convenient evrlainty, so that from such description, = - 
posse aon of the premises claimed may be delivered. 

{f such plaindil claims any undivided share or interest 
in avy promises, he shall state the same particularly, in 
such declaration. 

Sec. 8. If the action be brought forthe recovery of ~ 
dower, the declaration shall state that the plaintiffi nai ae 
was possessed of the one undivided third part of the 
premises, as her reasonable dower, as widow of her hus- 

and, naming him; in every other case, the plaintiff 
shall state whether he claims in fee, or whether he ~A 
claims for his. own life or the life of another, or for a 
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term of years, specifying such life or the duration ér 
guch torm. 
When ection not. SoC. 9. In any case other than where the action shall 
brought torceover, bo brought for the recovery ot a dowor, the declaration 
may contain several counts, and several partics may be 
„a named as plaintiffs, jointly in one count, and separately 
-7 e in others. 
apotee in writing, . Sec, 10. Lo such declaration, there shall be subjoined 
a notice in writing, by the plaintiff or his attorney, 
addressed to the defondant and notifying him, 


A ES First, That the said declaration will bo filed, on 
7% SN some day in the thon next term of the court in which 
ae the action is bronght, specifying such day; or if the 
or game be served during the term of any court, that it 
he oe will be filed on some day in such term, specifying the 
ig as DAMO, 


To Second, That upon filing the same, a rule will be 
aS entered, requiring such defendant to appear and plead 
4 OOS to such declaration, within twenty days after the entry 
of such rule; and, 
\ Third, That if he neglect so to appear and plead, a 
Sa judgment by default will bo entered against him, and 
_ the plaintiff will recover possession of the premises. 
Cony of aai, See. 1L If the premises are actually occupied, tho 
tion to bo loft with declaration shall be served by delivering a copy thereof 


ecoupant, © with the notice above prescribed to the defendant, 
ae name therein who shall be in the oecupaney thereof, 
moe o>. or by leaving the samo with some white person of the 


_ t%x family, of the ago of ten years or upwards, at the 
vor” dwelling house of such defendant, if he be absent. 


hg a 

AO \ When premses Bec, 12. Tf the premises claimed are not actually 

„ Sotet occupied, the declaration and notice shall bo served on 
t2 4 the defendant named therein, or if he cannot bo found 
oe eee by leaving the same with some white person of the age 
eae, Oo of ten years or upwards, at the residence of the dofon- 
we eS dant, bui where tho declaration shall have been served 
St oh in any other manner, than upon tho defendant 
2 ~D personally, no rule to plead shall be entered without 
Gas SX the special order of the Court. 


Rule may bo on- See. 13, Instead of the mle to appear and enter into, 
fondant to appem the consent rule as heretofore accustomed, the plain- 
a sp twenty days tiff on the day specified for that purpose in the notice 


aforesaid, or on somo day thereafter, upon: filing tho 


£ fe 
m = i declaration, with an affidavit of the service of a copy 
ok, ~ thereof, and of the notico hereinafter required, shall be 
me entitled to enter a rule, requiring the defendant to 


appear and plead, within twenty days after the onter- 
e Ona! ing of such rulo; and in caso the defendant shall neg- 
oe lect so to appear and plead, within such time, iho dè- 
7 oe fault shall be entered. . 


i 
á 
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Beo. 14, A defendant in ejoctment, may, at any time ‘Authority to bring 
before pleading, apply to the court, or to any Judge exbinited” @ 
thereof, in vacation, to compel the attorney for the 
plaintif? to produce to such court or officer, hig author- s è 
ity for commencing the action in the name of any 
plaintiff therein; such application shall be accompa- 
pied by an aflidavit of the defendant, ihat he has not 
been served with proof, in any way, of the authority of 
tho attorney to use the name of the plaintiff, stated in  “ 
the declaration. i pn a 

Sec. 15. Upon such application, the court or officer 
shall grant ah order, requiring the production of such avidense tret S 
authority, and shall stay all proceedings in the action 
until the saine shall bo produced, Any written request 
of such plaintiff, or his agent, to commence such ac- 
tion, or any written recognition of the authority of the 
attorney 10 commence the same, duly proved by the 
afidavit of such attorney, or other competent witness, 
shall be aufficicnt presumptive evidence of such 
authority, 

Sec, 16, Lf it shall appear that, previous to such ap- bh 
plication by any defendant, he was served with a copy miy oft auipliontion , 
of the afidavit of the plainif’s attorncy, showing hig»tdefentant's oom. 
authority to bring such action, such application shall i 
be dismissed; and such defendant shall be liable for 
the costs of such application, the payment of which < 
may be compelled by attachment, as in other cases, 
which may be issued upon prod of disobedience to 4 
the order of the court or officer directing the payment ° É 
of auch costa, . . 

; Bec. I7. The defendant may demur to the declara- 'Dafondant may 
igion, às in-personal actions, or he shall plead the gene- Senaat feue! oad 
., wal issue only, which shall bo that the defendant 18 not elect thereof, ; 
ea guilty of unlawtully withholding the premises claimed 
#y the plaintiff, as alleged in the declaration, and the 

» Wing of such plea or demurrer, shall be deemed an 
"* appearance in the cause; and upon such plea, the de- - 

i fendant may give the same matter in evidenée, and the 
< game procecdings shall be had, as upon the ploa of nob ~” 

muilty, in the present action of ejectment, except as 


ut 


w # 


E. 


rerein otherwise provided; the defendant may likewieo l 
give in evidence, any matier which, if pleading in the 4 
present writ of right or agtion of dower, would bar the . 


, aclion of the plaintif. 


See, 18, The consent rule heretofore used 18 hereby Consontrale aboh- 
abolisharks, - i ished. 


Bec, LYST shall not bo necessary for the plaintiff tÒ mightio prominen, : 
prove gh netual entry under title, nor the actual receipt bow may be prov 


ofany ot ihe profits of the premises demanded, but it 
stall be sufficient for him, to show a right to the pos- ` 
` Bession of such prentises at the time of the commence- , > 


as 
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rf 
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ment of the suit, as- heir, devisec, purchaser or 
otherwise. 

Lense, ton nod See. 20. It shall not be necessary, on the trial, for the 
pok bo proven Bit defendant to confess, nor for the plaintiff to prove lease 
aotuapaired. and ouster, or cither of them, except as provided in the 

next suction, Dut this section shall not be eonstrucd to 
impair, nor in any way to offict any of the rules of 
evidence now in foree, in regard to the maimtenance 
and defense of the action, 

Bee 21. Lh che aefion be beaneht by ono or more 
brout ay estes Nanta in camer, or jomt ten ints, against their go- 
ante what shall betenands, the pliinti, in eddition to oll other evidence 

which he muy he boumd to giva shall he required to 

; prove, on the trial or the ewo e that dhe defondant ac- 
tually ouel ewh piana or did some other -net 
wmpoundting to e ictal dental of his right as aueh eo- 
tenant 

See C2. Ts tha sedon b> breveht aeaine! saveral 
Me Oa defendants. w. e grint pose doa ad all be proved, 
ere tone the pais ts. ie a oaut viel io Vertis arene | all, 
Lutut Viather hev shel Preah ded poate or jeintly, 

e E E Nee gh Vien ti y Cron baut several defend- 
ve'upy granren SIES, ÎE n appro n gadh du ow yot tiom owy 
pares Bites distinet marcel i sudy as feintis, The pla mdi 
prorcd agus nba) Chet oe Cae uih oega os ben pe will vroeseds 

whieh e oR bhe soda bot the te dnovy in the mwe 

bhali be desrocl ro po ebcel ard a verdie. suwli there- 

upan be goudered wer dis doh ugeut nat oo proeeeded 
» aaeh PNET bas 

Vordiet, bogre DCG AE Ty tae follow iuy eria, the verdict shall ke 
dornad aa eirio yornlered. OM tylos qe 
oe Wiest. ie i he chown, on the tal, that all the plain. 

tilts have e right to recover the posession of fhe prem 
ises, the verdict; in thet respect, shel be fox the plain- 
tiffs generally. 
Second, Ii 
have a right to the possession or the premises, and that 
ono or more have not such right, the verdict shall 
specify for which plaintul the juvy tiud, and as to 
which plaintitt they tind for tho defendant. 

Third, If the verdict be for any plaintifi, and there 
be~several defendants, the verdict shall be rendered 
against such of them as were iu possession of the 
premises, or as claimed title thereto at the commence- 
ment of the action. 

Fourth, If tho verdict be forall the premiscsclaimed 
ap gpecitied in the declaration, it shall in that respect b 
for’such premises genorally. > 

Fifth, If the verdict be for a part of the premises 
described in such declaration, the verdict shall particu 
larly specify such part as the same shall have been , 


q 
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it appear that one ovr more ofthe pamtit: | 
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proved, with thosame certainty hereinbefore required 
in the description of the promises claimed. 

Sixth, If the verdict be for an undivided share, or 
interest in the promises claimed, it shall specify such 
share or interest, nnd if for an undivided share in a 
part of the oo chimed, it shall specify such 
share, aud shall deseribe such part of the promises 
as herembetfore required. 

Saventh The verdict hall also snoeify the estate 
whieh shall have beou @8ftblished on the trial, by the 
plainifin whose favor is shall be youdered, whether 
such edate bein fee for his own hie, or dor the life of 
another, siatiag seach Hye- or waether it be dor a teria . 
of yours, rod speeds tag to duration ar such tom., 

Bea Oa. Tane rigbi or kte ef a paimtu? in eject- vo, uet how mide 
ment espe, share emrnegeen qu of the suig but Fhe paintis 
before tend dhe vosle Mal be pelarned accardines tot jmeacoment 
dhe fret and prtoaont ugl he ontered, chat he rogo 
ers dds channa by io on op the witihokling of tne 
pen e, by the demil vw de. s wd and tha as 
(O fhe pectaises rhu Mah tae dl domua vo thenor wide 
out diy. 

Rov. Cd, Plo action of Uertinent sat not beavated — potn, acter 
by the ih ov any phinini or of one of veveval dos ialan se alate, hy 
fondant -afar ue and h dore verdict and jne-ements 0 
but the eena provesdiniss may be had as in other 
actions, to wbsitinte the names of those who may ste- 
ceed tu it ute of the plaintiff -o dying, in whieh case, 
the beuc shall be tded as Veoveen the original parties; 
aud in vase of the death of a defendant, the cause shall 
procvat against the other dulendsuts. 

Roo. un eases where no oiher provision is made, Pee KETENS 
the jad-gieent In the action, if the paimti prevail, 
shall be. that the plaintuf recover the posseasscn of the 
premise, decording to the verdict of the jury, if there - 

Was puch verdier or Hf aihe judgment be by default, 
recordin. io the deseviption thereol in the declaration, 


£ 


With costa to be taxed. . 
a) a Eyga 4 . 
See, 2s Whe pamti recovering judgment, shall be wis of posesion 


entided w a writ of possession, which shall be, sub- timor 
stantially in the following form: 

Tun Propun, &e., to the Sherifi &e.; Whereas, A. 
B. has lately, in the [District] Court, held in and for the 
county of , by the judgment of the said contri, 
recovered against O. D., one messuage, Ke., (deseribing 
he premiscs rceovered, with tho like certainty as above 
provided.) which said premises have been, and are still, 
unjustly withheld from the said A. B. by the said O. 

+ Whereof he is convieted, as appears to us of record, 
and his said judoment against the said O. D., according 
to the force, form and effect of his said recovery: 


Vx dhe 


ha HE 


"~ +> 


: 374 PRACTICE OF LAW. - 


` Wherefore, we command you, that without delay, you 
deliver to the said A. B., possession of the premises so 
recovered, with the appurtenances, and that you cer- 
tify to &v., at &e., on &e., in what manner you shall 
have executed this writ; (if there be costs to be col- 
lected, the ‘proper clause may be here inserted, or a 
separate execution may be issued therefor;) Wit 

ness, &e. : i 
Sadzmont cone DEC- 29. Every judgment in the action of ejectment, 
slagive 28 to title, rendered upon a verdict, shall be conclusive, as to the 
subject to excep title established in such action, upon the party against 
whom the game is rendered, and against all persons 
ho claiming from, through or under such party, by title 
f accruing after the commencement of such action, sub- 

mnanaa ject to the exceptions hereinafter named. 

- Judgment may ce. 30. The court in which such judgment shall be 
ba vacated and new pondered, at auy time within one year thereafter, upon 


trial granted. É . a : 7 
` «the application of the party against whom the same 


i Ny 4. was rendered, his heirs or assigns, and upon the pay- 
+ XQ ,ment of all costs and damages recovered thereby, shall 
PS vacate such judgment, and grant a new trial in such 
4% 8 Renu; and the court, upon subsequent application, 
Sy Sk LS Me de within one year after the rendering of the second 


as “aAjudement in snd eause, if satisfied that justice will 
SS BL. S Nhereby be promoted, and the rights of the parties 
"> cs more satisfactorily ascertained and established, may 
z Ss feyacate the judgment, and grant another new tial; but 
o more than two new trials shall be granted, under 
this section : oe 
Jndgmentbyde- Sec. 31. Every judgment in ejectment, rendered byka 
sanit conclusive af- default, shall, from and after two years from the timo ppp 
of entering the same, be conclusive upon the defends = 
ant, and upon all persons claiming from or through 
‘him by title accruing after the commencement of the 
action, but within two years after the entcring of such 
judgment, on the application of the defendant, his 
heirs or assigns, and upon the payment of all costs and $ 
damages recovered thereby, the court may vacate such 
judgment, and grant a new trial, if such court shall be 
satistied that justice will be promoted, and the rights 
of the parties more satistactorily ascertained and 
established. 
> 3 _ Sec. 32. But if the defendant, at the time of the 
xoeptions, where : : a N 
in actions may beentering of the suit of the judgment by default, be 
brought after two > , 
yarə. either, ' 
First, Within the age of twenty years; or, 
Seeond, Insane;:or, __ é 
Third, Imprisoned on any criminal charge, ‘or in? 
execution upon some conviction of a criminal offense, 
for any term Jess than for life; or, 
Fourth, A married woman, 


$ 
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The time during which disability shall continue, shall 
not be deemed any portion of the said two years; but 
any such person may bring an action, for the recovery 
of such premises, after that time’ and within two years- - ; 
after such disability shall be removed, but not after 
that period. - ©} 

Sec. 33. If the person entitled to commence such ttie may oo 
action, shall die during the continuance of any disabil- mence action om | 


ity specified in the preceding section, and no determi- genta ases after 


nation or judgment be-had. of or upon the title, nght ` 
or action, so to him accrued, his heirs may commence 
such action, after the time above limited tor that pur- 
pose, and within two years after his death. 

Sec, 34. If the plaintiff shall have taken possession Right of plaimift 
of the premises, by virtue of any recovery in eject. fp tusspom sot 
ment, such possession shall not in any way be effected non of judgments 


by the vacating of any judgment, as herein provided ; reco erm new inal nah 
and if the defendant recover, in any new trial hereby uupo cabuedto i 
authorized, he shall be entitled to a writ of possession, 

in the same manner as if he were plaintiff. 

Sec 35. Upon any new trial granted as herein pro- Right of defom- | 
vided, the defendant may show any matters in bar of dent Then no triat 
arecovery, which he might show to entitle him to the ` 

-possession of the premises, if he were plaintiff in the 
action. Í . . 

See. 86. The plaintiff recovering judgment, in eject- Plaintif resver.” 
ment in any of the cases in which such action may betta te inta | 
maintained, shall also be entitled to recover damages Orienta todproita 
against the defendant ior-the rents and profits of the x 
premises recovered. . ' ` 

Sec. 37. Iustead of the action of trespass for Mesne Mesne profita: 

profiis, heretofore used, the plamtifi seeking to recover phen claimed, hom 
such damages, shall within one year after the entering ~ 


of the judgment, make and file a suggestion of such rA 
claim, which shall be entered, with the proceedings Sa 
thereon, upon the record of such judgment, or be a i 
attached thereto as a continuation of the same. i 

Sec. 38. Such suggestions shall be substantially in gugeostion toe Ea 


the same form as is now in use fora declaration in antim of mesno, 
. Á profits. form of and 
action of assumpsit, for the use and oceupation as nearhowserved, ` 
asmay be; and it shall be served on the defendant in 
the same manner hereinbefore prescribed, respecting 
the service of a declaration in ejectment; and the 
same rules of pleading thereto, shall be observed, as - 
upon declaration in personal actions. 
See, 39. The defendant may plead the general issue 
of non-assumpsit, and under such plea may give notice pleateor ch ines 
of, or may plead specially any matter in bar of such Sf, nov-sssumpatt 
claim, except such as were or migit have been contro- 
“verted in such action of ejectment, but he may plead 


or give notice of a recovery, by such defendant or apy” 


x 
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other person of the same premises, or of part thereof, 
snbsequent to the verdict in such action of cjectment 
in bar orin mitigation of the damages claimed by the 
plaintiff. : 
Issuo offastthow See. 40. If any issue of fact be joined on such sug- 
tned and efect f wonton, it shall be tried as in other casos, and tf sue 
issue’ be found for the plamtHh the same jury shall 
assess lis danagzes to the amonnt of the av sue profits, 
revatved by che datendant sineo.he entered into passes- 
aon of the premises, subject to the restrictions here- 
inafrer contamet. 
Right of parhaa, See. dL. On the trial of such is ae, the plant f shal 
do roowver ime we be required to establish, and the dar ndani may con- 
ow garved trovert, the time when such defendant e vers linta the 
possession of the premises. The thus diving watch 
he enjoyed the aes? prois af Edie pees. sf at not 
be evidences of snch time. On such aral the diend 
ant shall eve the -ame right to sea of any Rupeoyve- 
ments mege on the premises do the aenn, of the 
yelin s calur as as now, or shall herea ba, al- 
lowel by law. and in estimaüna the plain ad vrages 
the yue of che use. by the dewadan', of ruy im 
provements made by him, shall no: be alr wed to the 
plaintiie: oa 
(Writer nmur Bec. d2. Ir no issue of faet be jomed on «ich sug 
HA be asucd om vonjon, or af Judement thereon be rendurod against 
the defendant by default, on demurrer, or otherwise, 
a writ of engtiry, to assess the value of such mesne 
profits, shall be issued, of the oxcention of whieh the 
same noteer shall be given to the delendant or his at- 
torney, asi other cases, 
TET IN ee Bec, 43. Upon the execution of such writ, the plain- 
writs of inquny, IUE shall be required to establish the same mattas 
How parties (0 mo Horeinbefore “required, in the case of sn ine being 
jomed: and the defendant may, in hke manner. con 
trovert the same, and make any set-off to which he 
shall be entitled, and the jury shall asses. the damages 
in the same manner; the same proceedings shall be had 
on such wru, and tt shall be returned, as in other cases, 
with the inquisition taken thereon; uponsuch ingust 
tion, or upon the verdict of the jury, in the ease of the 
issue being joined, the court shall render judgment, as 
in actions of assumosit, for the use and occupation, 
which shall have the like effect in all respects. 
Plaintif m sectme See. 44. TF the plaintiff in ojectment phall have died, 
dyinemesonalree” after issue joined on judgment therein, his personal 
proceed. representatives may cuter a suggestion of such death, 
of the granting letters, testamentary or of admimistts 
tion, to them, and may suggest their claim to the mesne 
prolits of the premises, recovered in the same manner 


l 


PRACTICE OF LAW. i ait 


and with the like effect as the deceased; and the same 
proceedings in all respects, shall be had thereon. =" 

Sec. 45. If the action be brought to recover the powor-in ‘action 
dower of any widow, which shall not have beent rarer, how 
admeasured to her before the commencement of such doworhow assigned 
action, instead of a writ of possession being issued, 
such plaintiff shall proceed to have her dower assigned 
to her in manner following: 

First, pon the rendition of judgment, the court, 
apon the motion of the plait shall appoint three 
respectable and disinterested free-holders, commission- 
ers, for the purpose of retting of and allotting to the 
plaintiff her dower, ont of che lands deseribed in the 
record; and the commissioners so appointed, shall 
proceed jn Tike mannen possess the like powers, and 
be subjevt to the like obligetioas, and control, as com- 
misioneras epponte] pursuant to law, fo make assign. < 
ment of dowerend partion of real escate, 

Second, Upon the appre of the report of the 
combissioners by the Court. a writ of possession shall 
be issued to the Sheri of the proper vounty, describ- 
ing, the premises assigncd for the dower, and > 
commanding the Sherif to put the plaintiff in 
possession theri i 

nee. 46. The commissioners to be appointed under ee Abeta Bh 
this act shall bo allowed as a compensation for their commusioners. 
servrees, the sum of iwo dollars per day cach, to be 
taxed as other costs. rae 

See, 47. The court who shali pronounce and give ‘ 
judgment of eviction, either in law or equity, shall, at FAs eae are 
the time, nominate seven fit persons, any five-of whom sopt shalt, assess 
shall have power, and it ial be their duty, to go on monts damagos,&o. 
the premises, and after reviewing the same, on oath or 
affirmation, to assess the value of all such lasting and 
valuable improvements, which shall have been made 
thereon, prior to the receipt of such notice as aforesaid; : 
and, also, to assess all damages the land may have sus- 
tained, by the commission of any kind of waste, or by 
deduction of soil, by cultivation or otherwise, during 
occupancy of the person evicted, and subtract the same 
from the estimated valno of the said improvements; 
which assessment, signed and sealed by the persons 
making the same, shall be by them lodged with the 
Clerk of the court wherein they were nominated, before 
the-next ensuing term, or as soon thereafter as may be 
conveniont; and at the next court after such assess- 
meut, it shall be entered up as a judgment, in favor of 
the person evicted and against the successful claimants 
of the land, by the Clerk; upon which judgment, exe- 
cution shall immediately be issued by the Clerk, if 

- directed by the person evicted, unless the successful 
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Assomors: thoir 


furthor duties. 


Commisstonora Sec. 49. Tho commissioners shall also ostimate thé 


shall estimate vole valuo of the lands, in disputo exclusive of any improve 


puto, 
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claimant shall givo bonds and sceurity, to be adjudged 
of by the court, to the person evicted, andto be taken at 
tho timo of entering up such judgment, conditioned 
to pay the same within twolve months from the date 
thereof, with fivo per cent. interest thereon: Provided, 
The balance shall ultimately be in favor of such oceu. 
pying claimant, according to the directions and provi- 
sions of this act, which bond shall have the foreo ofa 
judgment; and at the expiration of twelve months afore.. 
said, an exccution shall .beissued upon tho same, by 
the Clerk of the court in which it wag takon, at tho 
request of the party ontitled thercto, an oath boing 
made that the same is yet duo; should the balance bp 
in favor of tho successful claimant, judgment in like 
manner shall be entered up in his favor, against tha 
other party, for the amount of the same, npon whieh 
execution may be issued as aforesaid, unless bond and 
security be given to such claimant, which may be acted 
upon in the manner before directed, and to deelare 
what shall be the law, between adverse claimants under 
distinct titles, of the kinds aforesaid, after notice. 

See, 48. Tho persons nominated by the Court as 
aforesuid, when making an assessmout shall carefully 
distinguish between suchimprovementsas were made on 
the land priorto notice; and those which were made after 
notice, and when making an assessment, they shall algo 
take into consideration all such necessary and lasting im 
provotmentsas shall have been made on the lands afterthe 
receipts of such notice as aforesaid, and shall ascertain 
the amount of the value thereof, and they shall also 
take into consideration, and ascertain the amounts of 
rents and profits arising trom the whole of the improve- 
monts on tho land, from the time that notice of such 
adverse claim was received by such oceupying claimant, 
and then after taking the amount of one from the othé, 
the balanco shall be added or subtracted from. tho 
amount of the value of the improvements, which 
shall have been mado before the receipt of the notio 
aforesaid, ag the nature of the caso shall require. 


ments that shall have been made thereon, and mako 
report of the amount of such valuation to the Court, 
and if the valuo of the improvements shall exceed 
such ostimated value of the land in dispute, in that 
case, it shall, and may be lawful for tho proprictor of 
the better title, ‘to transfor or convey, as the naturo of 
l ' the case may require, his better title to the occupying 
claimant, and thereupon judgment shall be entered u 

in his favor against the occupying claimant for suo 

estimated value; upon which an execution may issue 


dö 
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t puless tho occupying ¢laimant shall give bond and 
security, to be approved by the court, to pay the | 
amount of such judgmont within one year after the 
erson transferring or conveying as aforesaid, with 
interest from the date; which bond shall have the force 
of a judgment, and if not paid at the expiration of the ° 
year, an execution may isstie in the mannor before 
divected by this act; Provided, That the proprietor of 
the better title, shall in every such case, at the time of 
entering üp judgmeñt in his favor, give houd and 
security, to be approved by tho.court, to thefocoupying 
claimant, to refund the amount of such judgment, in 
case the Jand so transferred or conveyed, shall ever ` 
thercafter be taken from him, by any other prior or 
. better claim. 

Sec, 60, The persons nominated by the court, by 
virtue of this act, shall be called commissioners, ond shane eens 
shall respectively take an oath, ar affirmation to do 83} kavo Power to 

"equal right to the parties in controversy; and shall also profits, wo. 
have power and authority to enll witnesses, and admin- ^ 
ister the necessary oaths, and io examine them for the 
ascertainment of any faet, material in the inquiry and 
assessment by the act directed, ; 

"Sce. 51. Tho said Commissioners, in making every pstimatootestus 
estimate of value by virtue of this act, shall state sep-to, be made sopa- 
avately, the resnit of cach, and the court shall have tonofeommision- - 

powet to make such allowance: to the said Commis- toning. luprove- 

sioners, in any case, as shall seem just; which allow. 7% 

mice shall be taxed and collécted as caste: Provided, 

That this act shall not be extended to affect or impair 

the obligation of contracts, or to authorize the ocenpy- ~ i 

lng claimant to be twice paid for his improvements; - 


+a 


ae 


and in all cases whore the occupying claimant is paid 4 . 3 
for hie improvements, by any other person than the 

proprietor of the better title, such person shall have 

the same redress as is allowed to the occupying - ` 
claimant. 


Sec. 52. The court shall have the same powor to pro- power of cont 
ceed, by appointing Commissioners to assess the valuo further defined. 
of improvements and the damages by the commission . 
of any kind of waste, by the reduction of soil, by eul- 
tivation, or otherwise, during the occupancy of the 2 
parson ovicted, in caso of arbitration or by consent of 
Sho partics, on motion, without suit. 4 

See. 53, Notico of any adverse claim or title to the yotico of adverse 
Jand, within the meaning of this act, shall have been slain, how muy be 
given hy bringing a suit, either in Jaw or equity, for” ` : 
the sanio, by the one or other of the parties, and may 
hereafter be given, by bringing a suit as aforesaid, or by i : 
delivering an attestod copy of the entry, survey or 
Patent, [to] his wife; or other free person above tlie age 
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of sixteen years, on the plantation: Provided however, . 
That notice given by the delivery of an attested copy ` 
as aforesaid, shall be void, unless suit is brought within 
one year thereafter: Provided, That in no caso shall the 
proprictor of the better title be obliged to pay, to th: 
occupying claimant, for improvements, made afte 
notice, more than what is equal to the rent aud profits 
aforesaid. l 

Hffeotof natar Fee. GL Notice to any ocerpying chimant, shall bind 
all theo claiming fromy by or thiongh such ocenpying 
cle ouni, ta the extent of such celain. 

Wasto courtmay ee. an. Nothing berem contained, shall be ecnatrued 

iono preeelts eg ga {o prevent any esmi from bsuing 2 precept 

stay waste, and ruling the party to give bond and seep. 
rity, my sneh manner as such court may tials right, 

Lesecof Umtead Beo, OG. Ju alt cases tu whiel: any poreon lias borete 
Slates way mae fore eniered upon oud ocoupied, ov shall hen siter enter 
menti upon and occupy. angy lands, tenemene or hosedite 

menis within tho Porricory, by viele oF pr koso 
permit from the Caned Piates, or thin Pe ato. sun 
person, lib, her oe tbeir heirs os ascites, iy hae 
and indian an aetion Of cpeetment aonik t sht per 
son Whe ha. or may citer upou euch sand a i te went 
or horeditincats, withont dhe eonenni of suea brat 
lus, her or their hobs or assigns: and proi ot th 
right of pos esion vind be suilicton. to authorizes! 
FOCOVELY. 

Unirw po se ton CC. OT. That it shall uot be necessary, in tlaled 
demod, not meeeg Chechens, When it shall appear Ly the renren, thut the 
provoporsee.ion, efodant or defendants were in poscsson of the 

premises at the time when the suit was Lrought, f 
the plaintiff to prove that sad defendant or deteudant, 
were in possession at the time of biinging such suit 
unless the defendant or defendants shall, by epeeid 
plea, deny that he, she or they were in pomseraon, aul 
that the plea of not guilty shall not put in iuue th 
possession of the said premises, ang thiug im this act 
the contrary, notwithstanding, 

Sec. 68 This act shall take effeet and be tn dott 
from and after its passage. 

Approved, November 7th, 1861. 


AN ACT 
-Goncerning Arbitration and Awards. 


Be tt enacted by the Council and House of Representa 
of Colorado Territory: 
AU controversies ~SECrron 1. All controversies which may be the al 


may bo decided bY ject, of a-civil action, may be submitted to tho decislt 


isan 
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of one or moro arbitrators, in the manner and with the 
offect indicated in this act. S " : 

Sec, 2. In order to make fature arbitrations obliga- parties to sgros 
tory and binding upon the parties, they shall, before inwitng for mb- 
they make their submission, make and subscribe ators 
written article of agreement, in and By which they 
shall agree to submit all matters, or some particular 
matter of differenee, to the arbitrators named, and to 
abide their award; and, alsesthat the award, when 
made, may be filed, by the successful party, with the 
Clerk of the District Court, as the basis of a judgment, 
mud thay ax exeention may be issued for jt» collection, i 

Sec, 3. Arbitrators shall not have power to act, here- — aypitrators to 
after, until iney take an orth, before some person tke an oath. 
authorized by law to adnunicter oatha, to the effect 
that they will well and truly try, and ihapartially and 
justly Cccide, ino matter in controversy, according to 
the but af thelr ability, 

Sood. Ashiteaters, duly sworn, end eniered upou Arbitrators may 
their da id. , shell have power to Freue subpoenas and ise subponasand 

s : ia », mhamister oaths; 
Utachin. ais Coy witnesses, to adininister oaths to witawads to bo ia 
now. oad ath? +o in the ease, and after atrial end heny- “TUS $ 
ing toc ede che matier, iy writing, serording to the 
very jont ef the eda ” 

Bee os Phe perg in whose favor any award shall be 
made, wey i L he same with the eerk of the Drstrict wit Gek ete 
Court, ox i district, who shall be authorized to enter e adeant 
ajaderie. thereon, and if oteh-award requires the sad isuo excoution 
payment of ony onm of money, it shall be lawlul for ; 
the Glerl fo ioue an execution ont of, and under the 
real af the court thereon, tur tho collection of the 
judgment, i 

Bee. 6. Arbiwators shall pe entitled to receiva trom. Compenention of 
ap party in whose favor the award is made, three tt tratoss, 
dollars per day each, for their servicos and the amount 
of theie compensation may be included in the judg- 
ment, entered thereon by the Clerk. 


action at law, ov in equity, or in any legal proceeding, wators tinu, 

hor before any court of competent jurisdiction, that 

the subject matter of such action or proceeding, or of 
any part thereot, or of the defense thereto, or of any 

at thereof, has been submitted to and decided b 

rhitrators according to the terms of tis act; auch 

matfor shall be held to have been adjudicated and 

cttled, and not open, either directly noyindirectly for 

ho review, 

See, 8. All adjudications, decisions or judgments, Docistone of Poo- 
eretofore had, given or pronounced, by any of the ple’s or Minors 
udges of the so-called People’s or Miners’ Courts, sarvics. 

ithin this Territory, in actions or proceedings in which 


See. T, Whenever it shall appear upon trial of any Award of srbi- 


» 
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the defendant or defendants, or the party proceeded ~} 
against, were personally served with process or notice 
Appearance; writ-Of Such action or proceeding, and actually appeared in 
don contro eet such action or proceeding, in person or by attorney,— 
of the court. except when the action was founded upon a written 
. . contract to pay*money,—or in any other manner 
~ assented to the jurisdiction, and submitted the case to 
« >- „his decision, or.the decision of a jury therein, shall be | 
held ‘and, taken to have the same force, validity and 
effect, in an adjudication and final settlement of the 
matter in controversy, or which was the subject matter 
. of the action or proceeding, as if the same matter had 
5 been submitted to arbitraters, according to this aet, 
and an award thereupon had been made. 
Sec. 9. This’act shali take effect and bein force from 
and after its passage. 
Approved, November 7th, 1861. 
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AN ACT 
~ Concerning Probate Courts. ; 
Be it enacted by the Counvil and House of Representatives ' 
of Colorado Territory: ' 
Probate Judge. ` SECTION 1. There shall be and is hereby established g 
in each county in this Territory, a Court of cee ! 
r to be composed, of one oflicer, to be styled a Probate | 
EC- Soe P 
Fleotion and torm Sec. 2. Such Probate Judge shall be elected at theii 
pi goe cata and meneral elections, to be held in their respective countiet® 
i as provided by law, in the same manner as provided 
for the election of other county officers, and shall hold 
their offices for the term of two years, and until their 
successors shall be clected and qualified. The said 
Probate Judge so to beelected, under the provisions of 
this act, shall hold and keap their offices, at the county |, 
seats of their respective counties, and shall take the j 
same oath, in the same manner, and give like bond and 
security, as are required of other County Officers. 
See? 8. Said Probate Judge, is hereby vested with’ 
Co-ordinato bow the game powers and jurisdiction in civil cases, which‘ 


crs with Justice of * : 
the penco, are or shalt be conferred by law upon Justices of the , 
` Peacggand in tht exercise of such powers and jurisdic | 


ae ties the rules of tow which are or shall be applicable 

a) (Ordinary Júistáges of the Peace, shall be applicable 4 

A to the Probate Jydge, hereby created; and to all thë“ 

`. proceedings before them, growing out of gh power d 

and jurisdiclion, and appeals niay be taken Fon, a ig 

writs of certiorari, prosecuted upon their judgment 

i voudered under the power: gorferred in this section, Pi 
a y ae ; . a 

t 3 ot i = 3 : . DA 
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the manner provided in case of similar judgmente - 
rendered by Justices of the Peace. p e A 

Sec. 4. The said Judge hereby created, shall also _Dutiesof Probate 
have jurisdiction of all cases of debt and assumpsit, Judge, 
express or implied, where executors or administrators 
ehall be parties, plaintiff or defendant, and when the 
amount, on either side claimed to be due, shall not i 
exceed one hundred dollars. 

See. 5. In addition to the-judicial powers conferred Additions pow- 
in the preceding sections, the said Probate Judges shall uef Probate 
have, possess and exercise, within their respective 
counties, the following ministerial powers, to wit: 
` First, Power to administer all oaths or affirmations, 
concerning any matter or thing before them. 

Second, To issue and grant letters of administration, 
letters testamentary and letters of guardianship, and 
repeal the same. 

Third, To take probate of wills and record, the same. 

Fourth, To determine the person or persons entitled 
to letters of administration or to letters testamentary, 
and, in general, to do and perform all things concern- 
ing the granting of letters testamentary, or of admin- 
istration, or of guardianship. 

Fifth, To receive, file and record inventories, ap- 
praisement bills and sale bills, as is required by the ex- 
sting laws. - 

Sixth, To require executors, administrators and 
guardians to exhibit and settle their accounts, and to 
settle for the estates and property in their hands; and 
for that purpose they may issue citations and attach- 
ments into every county in this Territory, to be exe- 
cuted by the Sheriffs of the said counties. : 

Seventh, To take and certity acknowledgments and . F 
oo of deeds, and other instruments; to take affi- 

vits and depositions, and to administer oaths, to the ma 
a extent, and with like effect, as Justices of the 

eace, i 

Sec. 6. The said cowts shall sit, in their respective When Probate 
counties throughout this Territory, onthe first Monday Tede. to holé cours 
of every month, and at such other times as extraordi- i 
nay circumstances may require, and continue open 
whl all the business pending before them shall be dis- 
posed of, The said courts shall cach haye a seal, and 
may issue all process necessary, and under the hand aoe 
Mud seal of the Probate Judge, and all such process 
shall beg@date when issued. The said Probate Judge 
shall rrd all his procecdings, at length, in a book or 
books bf him {or that purpose furnished; and for all 
such bodks so furnished, the respective counties shall 
allow the‘gnid Probate Judge a ycasonable compensa-~ 
ion, to be aid out of the County Treasury. 


` 


| 


M 


! 


Jr, 


at 


884 PRACTION OF LAW. . 


Appeals. See. 7. All matters of Jaw and of fact, shall be deter. 
mined by the said court, when properly before it, and - 
in all cases on appeal, or writ of certiorari, shall lie 
to the District Court of the county, to be prosecuted im 
the same manner as appeals and writs of cerliorart ave 
proseeuted, from the decisions of Justices of tho 


- Peace, i 
See, & Lettera of administration, letters testament 

Private geal may hes f aiaa 
bo used.) ary, and all process, certificates/and all other papers, 


made or isaned by Probate’ Judges, to which the pri 
vate seal of sueh Judge is orimay be affixed, beeanse 
of their betug uo public seal, shall be as valid, to all 
intents and purposes, as though s publie seal Lad been 
vised. 
How executors. Bee. À. Administrators and exeentors, and their aure- 
moy sho puul ou tios, MAY be sued, on their bonda ip ihel robate Court, 
subject to the Jimitation eonteiaed in section Jour of 
this uci and the proof and proceedings shall be ag in 
ordinary ees. z z 
See, 10 The Probato Pudees sbat maho, keep and 
Probato Judeo to i 
hoop recond, preserve vomplete records ca all wala, te aments antl 
codicils, ad the Probare hercoch ali letters (es tamen- 
tary, fied of aduitudtesdion. and all honds taken of 
esceutors or admini trator. and cball dle and preserve 
the originale ofthe afore etd poren sedidd inventories, 
anpriisentont? sale bil and ois redchit a presented to 
and revered hy sald eowmty appo aimon to the adminis 
tration aud eftlement of Giat aud hall enter en 
their order Deoks the amoan of all eneh {inventories 
appraiemoents, rale bila aad other exhiblis under s 
proper headine, for essy refurenes, and shall center 
upon there books af reeord, all math ta controversies 
and suits that shall avi e tor decision or adjudication 
before them, with the names of the parties, and the 
judgement or opinion of the court, in order that there 
may be no difientty in taking appeals 
Ree. tL Te shall be the duty of cach and every Pro 
bate Judge, to enter, in the proper beoks of his ofice, 
n fall and perfect record af all orders, judgments and 
deerees, Which may be made by such officer when act 
ing as [such], and the duties of Probate Judges; and 
for failure or neglect so to do, before the expiration of 
ten days from the time of making the samo, he shill 
be held guilty of a misdemeanor, and upon conviction 
shall be fined in any sum not less than one hundred 
dollara, ae 
facie scents Sec. 12. All such entries as specified in the two pr 
be ovidense inceding sections, made by Probato Judges, or a certi 
rents fied copy thereof, under the hand and seal of the said 
Probatg Judge, shall bo good ovidenee, where evidence 
is required of such entrics and proceedings in all the 


, 
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courts of law and chanceryrin this Torritoryyany Jaw 
to the contrary, notwithstanding. 

See 18. The Probato Judges shall have power to Power toteme 
issuc all process necessary to enforee the judgments tocca directed te 
and decrees of said eourt, which process shall bo di- ble. ` 
rected to the Bherifi or to any Constable of theeounty, 
and any Sheriff or Gonstable to whom. sueh process 
shall be directed, is hereby authorized and required to 
oxconte the same, and they shall be entitled to the same 
fees as are allowed for serving like process, issued by a 
Justice of the Poara. + 

See, 14. The Probato Judges shall provido wel Judgotokeopne. 
bound books, and enter therein tha accounts of exec. coun ot wet the 
utors and adnnnistrators, so as to make the same com- 
plete records of all accounts allowed, and all settee - 
ments of estates mado in said courts. - 

Sec, 15. All letters testamentary, letters of adminis- — procosecg freed 
tration, ether with or without the will annexed, letters ithe ming af the 
of admhnsiration to collect, and de bois non, writs sitey. 
aumluenscs, Citations, subpanas, and all other pro- 
cesses, Which at any time may be made or issued, by 
the Judge of Probate in the discharge of his duties, 
shall be made and issued in the name of the people of 
the Territory of Colerado, | ear zeste in (he name of the 
Probate Judge, and bo scaled with the seal of the said. 
Probate Gourt, ; 

Ree, 16. The Probato Judges, in their respective sirgtietim ands 
counties, shall have jurisdiction and authority Co hear powers of Probate 
and determine all causes, matters and coutroversies* 
testamentary, Which shall be breught betare them, 
touching the proof of wills, testaments and codicils, 
and my grant probate thereof, and shall hear and 
determine the waht of adiministeatian of estates of 
persons dying intestate, and to da all other things 
touching the granting of letters testamentary aud of 
administration, and the settlement of estates, 

Seo. IT. When any Probate Judge shall die, resign, Vaganetesin offiee  - 
refuse to qualify, or be removed from office, or thg” ttost sudaee 
oftice shall in any way become vacant; such ofico may i 
be tilled by n special election, to be called and held in 
tho sume manner asin the ease of county officers, and 
if any Probate Judge shall refuse to qualify, and give 
bond, in manner, and within the time specitied iu case E 
of the Justices of the Peace, the offitee shall in liko 
mumer be deemed vacant, 

Bee. 18. Probate Judges when acting as ordinary _ compensation for 
Justicen of tho Peace; bhall bov entitled to the fees Tuer ot Prabata, 
allowed by law to the Justices af the Peace, for similar 
servicca, and when acting nnder the powers usually 
ercreised by Judges of Probate, they shall be allowed 
such feos ag shall be from timo to time allowed by law. 
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a 13. Appeals may be taken from all judgements, 
e aud deeisions rendered by Probate Judges, 
while acting in the capreity of Judges of the Probate 
Whether such acts be aes red in their Judicial or 
miniierinl charaeier, steh eppeals to bo taken and 
prosevuted in tie same ` i men nad with hke conectas 
Appert irom the jndgmursund derimoLs of d ustiees of 
the Peace, 

Hoo, Gu. Parties Huicaut in suits hefore aueh Probate 
[Judges] wi th parting a» Couris o Prol: ato os when 
Oxeren ue Cis garb uhition ag dwate of the Peace, 

sual pe oided io trad by fussy, ass pros whorl in suits 
before dates. of tia Pode, 

Bee uh Wheoany evecntior or adnate tac shall 
reneye witout tie jinn ofthis Terion, it shall be 
the diiy of (ie Probst Fad se of the proper county, 
upon ari iavi bolup Bhd af rash rooy sh, Dy any per 
son tee wobin the cge in the hen Is or tho oxu 
tor or efaunisiior so removin s to cate rode tahe 


a 
P hey 


t s Fees 2 i ` 
wbiikadk by po Ga dae sae at ate cori { bon edoa 
PREES 


w 
E p 
i 


of che pr aper voor ty. gaping Tint aid atdeay il has 
been Sled, and ned.eings the cid erenror or admins 
trator to agent dios him, wih tday days alter tha 
daio oroconl nog KUON guil) RS 2 eati ne ta his Re 
EMPR ER aw sega b; lew, cod jn eo o aud eee 
WP Ge wea Salant srl nmanitet Ge verta ` ae] 
ajg rS u, me dente. ne tea be ihe duis rmi 
Popa dvs} ty remove oil exesitiay or fan 
trator iroi ojien and a supply The Veesuey, RI NOW 
direeted by Dow ca aiher er os 

Boo 2 Thl; aco abhall Gabe ebel from and after 
ifs passes, 

Apnured, avvember Fay Tul. 
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Coaesrning Clerics of tho Conrt. | 

Be u eaed ing he Cred al douse of Lier scutales 
of Coles ad w Ferit: 

Brcrwn 1. Tha xt the Cerra of the Supreme and Dis 

trict Courts or this Territury, are hereby authoriz zed to 


take che aclnowlelement of deeds, powers sot attornd, | 
and other ufstruments af writing, fn this Territory; the 
Clerk or ea h District Court shall appoint 2 a Deputy 
Clere or Clerks, in cach connty except the county i 
which sakt [Clerk] shell reside, the Judee of sid 
Disivict approving the appointments resnectively3 rat 
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the duties of Clerks, within the counties for which said 
Deputy © Cleriss shall be appointed, 

Roe, 2, This act shall tako efieet and be in force from 
and alter its passage, 

Approved Nove mber Sth, 1861. 


i tod 
» AN ATT 
_ Regulating the Fees af Officers, Jurors and Witnesses, 


Be il onaetd by the Council and ahuuse of Representatives 
of Coleado Ler riiery, 


` 
CLERN?S PDSS IN TOL DISTRIcE OR SUPRENT corners, 


Filing each paper reqniied to he filed, fifieen cenis. 
Por every strimans or othee proces, nou herein 
ene dy named, aid sealing the sane, ane dolan 
Por subpana, provided thar only ee many one shall 
be ised sor every four wime-sos, unless expressly 
rune dal, AYA cents, 
Hoe ing papers ou appeals, doom duatieds of the 
Poses, okimi appeul bond zad hening ee Ares dors 
thereon, two dollars, 
For aeling bond for cous, Gir vents, 
Fines aud opauve each deposnioa, D 
cents. navi 
Bur entering cach euit on Cie docket for ins al, twenty- 
fye erms ; 
Bor, raeng Reh arder opral e at eour, for eoniinu- 
mee, èe nawt la i! Jend or any order aetaally entered M 
the progr vo r the suit, and coun dine the vaola euts 
lor une diny eenia. 
Por eeh di coniinuanee, retraxit or non-sull, forty 
cents, 
Foe eae d foots to take denasitions, ong dollar end 
tweniy-live cora, 
Bor calling and swearing cack jury, ffly cents, - 
Por swung each witness in court, Afteon cones, 
Por scaring: any peram to an alkdavit, end ding 
the came, twentydire CERTA. 
For ents ving cach final judgment in a case, filly 
cants, 
For entering each decred in chancery, tnonty cents 
per folio, 
For isaning cach writ of habeas corpus, certiorari or pro 
cedewlo, onc dollar, 
Fori issuing each writ of injunction, cuo warranio or 
man ianus, two dollars. 
For assessing the damages on any hond, note, or 


à 


as 
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sthor instrament for the payment-of money, by ordt 
of court, and making a report thereof and filing sad 
report, fifty cents : 

For entering special bail of record in cach cag,’ 
twenty-five cents. , 

Tor swearing an officer to take charge of a jury, ff 
teen cents 

Foris uing an exceution, one dollar, 

For docketing the same, twenty cents. 

For entering the Shebitl’s retarn on each excention 
twenty-five cents 

For centering satisfaction of judgment, twenty-five 
cents, 

Eor entering the report of commissioners or refere 
or the award of arbitrators, and all other special entrieg 
per folio, twontyreents 

Por cach cernficate and seal, other than the proces 
of the court, seventy-five cents. 

For taking and approving appeal, or any other bond, 
each, one dollar. 

For entering appearance of attorney, twenty cok, 

Fór cuch attachment for a witness or other person 
Boventy-live cents. : 

For cach remire facias, one dollar. 

For making bill of costs for each exceution, entera 
the same of record in the Pee Book, being one chag. 
sixty vents À 

For making a complete record, for cach foho, fifter 
cents. 

For making copy of any paper in a ease, per foly 
fifteen cents. - 

For cernfing and scaling the same, when required 
seventy-live cents. 

For taking depositions, per folio, and certifying th 
game, fifteen conts. r 

For taking acknowledem-nt’ of deeds, power d 
attorney, or other instrument m writing, and certifuy 
and sealng the some, one dollar. 

For filing and recording declaration of intent tobe 
come a etzea of the United Stites, one dollar aud 
fifty cents. 

Yor final naturalization papers, including oath, 1 
coding copy, certificate and seal, five doHats. 

For taking each recognizance in court, and entering 
the same of record, sixty cents. 

Foi arragning prisoner at the bar, fifty cents, 

For entering judgment of conviction, one dollar, 

For copy of indictment, when requested, per folio 
twenty cents. 

For cutering discharge of a recognizance, for] 
cents. ` -> 


z 


PRACTICE OF LAW. 


For copy of lists of Grand or. Petit Jurors, when 
-requested in a criniinal case, twenty-five cents. 

Tor entering attorneys on roll, administering oath, 
certificate and sci], five dollais. 


SUERIFE'’S PNIS. 


For serving-and returning of simmons an'each party, 
one dollar. cee 

For serving subpeena on cach witness, fifty coats. 

For stanmoning jurors. each fifty cents 

For advertising property for sale, besides the actual 
expenses, one dollar and fifty eents. 

For returning each writ or other process, fifty cants; 
mileage, tor cach nule actually traveled in all cases, 
fifteen cents. - 

For levying execution, one dollar. 

Por serving and returning sae jacas, one dollar. 

For conunitting or discharging ony prisoner to or 
from jar, seventy-five cents 

For dieting prisoners per day, eighty cents. 

For attending before my judge with prisoner. with 
wt and habeas corpus, one dollar 

For cach mile traveled in taking piisoner before 
Judge on writot kabeas corpus, lifteen cents 

For serving weit of possession with aid cf posse 
comiais, five dollars; ior seiving the same without 
such aid, two dollars > 

For alcending chstrict and county courtsto be allowed 
and paul out of the County Treasury, per day, two 
dolars aud ft cents. 

For excentuig and acknowledging deed of sale of 
real estate, two dollars and fifty cents 

For making certificate of sale previons to eaccution 
of deed, one dollar, 

For taking replevin forthcoming, or other bond, one 
dollar, ` 

‘Vor cxcenting capias, o1 warrant in criminal cases, 
tro dollars, 

For serving declaration m cjeetment, and proper ro- 
turn for each defendant, one dollar. 

For trensporting and feeding pmsoners, per mile, 
twenty cents. 

Besides actue] expenses, commissions on mene) eol- 
lected without saleson all sums under five hundred 

ollars, two and one-half per cent., cn all sums 
over five hundred dollais and under one thousand dol- 
a's, one and one-half per cent.; on all sums over one 
thousand dollars, one per cent. 

Commissions on moncy collected by sale, on all sums 
under tive hundred dollars, six per centa; on all sums 
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over five hundred dollars and under one thousand dol 
lars, four per cent.; on all sums over onc thousand dol 4 
lars, tivo per cent. 


WITNESS FEES. 


Every witness attending in his own county, in «court 
of record, or before a commissioner or referee, per day, 
two dollars; in a Justice Court, one dollar aud a-half 
Mileage, per mile, going and returning, ‘fifteen cents. 

JURORS PLES. 


` 


In District or County Courts, per day, two dollars. 

Mileage, for each mile traveled, fifteen cents. 

Betore Justices of the Peace, per day, one dollar and 
a-half, i 

Attending inquest over 2 dead body, when summoned 
by the Coroner, to be paid out of the County Treasury, 
one dollar. 


FEES OF PROBATE JUSTICES. 


For all civil cases, the same fees as other Justices of 
the Peace, for the appointing of executor or adminis. | 
trator, guardian or trustee, and certifying the same, he 
shall be allowed onc dollhr. 

For geanting letters, testamentary or of administra- 
tion, ditixing seal thereto, and recording the same, two 
dollars. 

Taking bond of the executor or administrator, and 
approving the same, one dollar. i 

Administenng oath to cach executor or administra 
tor, tweniy-five cents. 

For cach certificate, fifty cents. 

Taking proof of a codicil, proved substantially, sev- 
entv-five cents. 

Endorsing certificate of probate on codicil, twenty- 
five cents. 

Recording, any will, codicil, or other paper not 
herein otherwise provided for, per one hundred words, 
fiftecn cents. a 

Examining and approving each inventory, sale till 
or account current, filed by executor or admimstratpp 
seventy-five cents. RA 

Entering the settlement of executors and administr 
tors on the order book, one dollar and fitty cents. 

Each copy of the settlement of executors or admin 


\ istrators with certificate and seal, oncdollar and twenty- 


five cents. 

For each decree limiting tue time for exhibiting the 
claims of creditors, twenty-five cents. 

For each order of distribution, fifty cents. 
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For copies of exemplification of records, for every 
one hundred words, fitteen cents. ` 
. Official certificate and seal, seventy-five cents. ‘ 
Making ont an orderfor pubheation, twenty-tre cents. s 
For allowing an appeal to District Court, thirty cente. 
| For issuing cach special writ or summons, with seal, 
seventy-five cents. 
For admimstering oath to each witness, fifieen cents. 
For sweacing any person to afidavit and certificate 
thercof, thirty-five cents 77" a. i 


n 


Tssmug subpeena uuder seal, sixty cents. aia 
Entering each order, decree or judgment, thirty-five 
cents. 
Filing each paper belonging to the settlementof any 
estate, fifteen cents. 
Issuing letters of guaidianship or ivusteeship, one 
dollar 
Taking and approving bond of guardian or trastec, 
one dollar. 
Taking any bond, not hereinbefore specified, titty 
cents 
Revoking letters testamentary, guardianship or trus- 
teeship, seventy-five cents. 
= Bwearme cach jury, thirty cents. 
Taking acknowledgments of instruments of writing, 
seventy-five ceuts. -- 
Every original writ under scal, not otherwise pro- 
vided for, one dollar. 
Precept for jury, sixty cents.” ` 7 
Taking verdict, thirty ceuts. 
Allowing or disallowing demand against an estate, oe 


fifty cents. ee 
Every continuance, Afty cents. = 
Solemnizing marriages, four dollars. : 


TREASURER S FEIS. 


The County Treasurer shall receive the following 
compensation for collecting taxes > 

Ten per cent. on the first three thousand dollars. 

Six per cent. on the amount between three and four 
thousand, dollars. ; 

Four per cent on the amount between four and five- 
thousand dollars. ~ 


Three per cent. on all sums over five thousand dol- eee 


lars and under ten thousand dollars. 
hs for all sums over ten thousand dollars, two per 
cent, 
Three per'cent., for receiving and paying out of all ' 
Money, otherwise than taxes and school fund. 
or every mile traveled in going to and returning, ~ : 
to make settlement with Territorial Treasurer and 
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Anditor, and to make deposits of Territorial revenue, 
fifteen cents: Provided, That. in no case shall ha receive 
moro than one thansand dollars in any ono yonr 


“COUNTY CLERK'S PRES. 


Tho Gounty Clerk shallbe and is hereby authorized 
to receive the same foes us tho Clerks of the District 
Court, for like services. 

‘Vor entering enh order ‘of cont, tiventy-lyo cente, 

Administering oach oath difzeen eonts ` 

Pueh cortitieaste‘and seal, soventy'emts, 

For oreh bond and license, twonlollars, 

For taking proof in Gases of estrays, and granting 
cortitierie of the same, one dolre and twenty-live 
eonts, 

For advertisements, including copy for newspaper 
publication, one dollar. 

For trying aud sealing weighta and measures hy 
county standard, thirty cents, 

For every certificate of magistracy, under seal, fifty 
ects. + 

For every instrament authorized to be recorded, first 
one hundred worda forty ceuta; for each additional 
folio, Iwenty certs. 

Tach entey in index, teh conta. , 

Cortifiente of record, thirty cepts. 

Revording marriage certitionta, sixty cents. 

Taking any acknowledgment, seveuty-tive cents, 

topics of record, per one hundred words, twenty 
cents. 

For making any search, when no certificate is given, 
twenly-tive cents. 

Recording townplats for first one hundred lots or less, 
five dollars, for eneh ndditional lot, one cent. mS 

For making abstract of tide for cach convey ane, 
ono dollir, 

EENS OF COUNTY ATTORNEY. 

In all-civil eases n docket fee of five dollars, 

AN gollections for Territory or county, ten per cent 
under tive hundred dollars, and three per cent over five 
hundred dollurs. 2 

Doeket foes before Justices of the Ponco, five dalare 

Jonviction Tor misdonmounor, ten dollara, 
Jouvietion for felony, twenty dollars. 

Convigtron in enpital casas, thirty dollars, 

_ Par diem for dah day nevossarily employed inattend- 

ing cause on change of venne, three dollars. 

Docket feos in nil eases not above specified where 
County Attorney is required to prosecute or defond in 

' District Courts, fittocn dollars, 


ot 
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Por Armine an indiétment, five dollars; para 
That no feo shill*be allowed for drawing any indfet- 
mont that may be quashed. one l 

The above fees shall be taxed'as edsts in tHe case, 


FES OF JUSTICNS ON VIE PEACH, 


Docketing enuso, fifteen cents, 
For issuing writsand summons for ono person, sixty 
cents. i 

Each additional person Hamed therein, thirty cents. 

Order of arrest, sixty centa. 

Attachinent against property, one dollar. 

Attachment ngtinst the person for contempt, sixty 
cenis, 

Aliilimus, seyenty-tive eents, 

"Writ of replevin,g ono dollar. 

Bubpona for oue parson, thirty cents, 

Por etch additional porson, twenty vents, 

Venire Tor jury, seventy-five cats. 

Exeeutions, seventy-five centa, 

Weits of restitution, one dollar. 

Warrant for ane person, in criminal eases, sixty cents. 
„Ew cach additional person therein named, thirty 
ents. 

Order on Sailor for person or persons, lorty cents, 

‘Wrils of forcible entry and detainer, ov forcible do- 
tainer only, one dollar. 

Every other writ required -by- law, sixty conta, 

Entues on docket, each adjournment, twenty conta, 

Jadement on morita, or for costa, thirty cents, 

WDinmerion ey discontinuance, thirty cents. 

Ratiafuction of fadenient, thirty eonts, 

Trausforting judgement on docket, thirty cents. 

Appointing euardian ad laem for minors, forty cents, 

Taking verdicts thirty cents, 

Each motion decided by Justico, thirty cents, 

alaking up docket, each one hundred words, twenty 
eons, 

Certificates, capics and oaths, certifying affidavit, 
thiriy couts, 

Cutifying depositions, transeripts of docket entries, 
and Wery' other record or writing not otherwise speci- 
fied Ly law. fifty cents. 

Truseript of docket, and copies of every writing or 
record cack one hundred words, fifteen cents 

Awaring jury, thirty cents, : 

Wejting cach witness, arbitrator, or referee or ap- 
prasci fifteen cents. 

Misqillineous filing, each paper required to. be.pro- 
gorved hy a Justice, twenty cents. , 

Kveh)ond ox undortaking, fifty cents. 
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Each recognizance, forty cents. 

Appointing special Constable or appraisers, each 
forty coni». 

Acknowledgement of deeds, and other instruments in 
writing, fifty cents. ~ 

Tryme cause of forcible entry and detainer, or de- 
tainer only, two dollars. 

Trying criminal vases, one dollar. 

Trying civil cases, without a jury, fifty cents. 

Trying eisil cases, with jury; seveniy-live cents. 

Taking depositions, fifty cents; and for each addi- 
tional one hundred words, twenty cents. 

Writing atiidavit, or other paper not otherwise pro- 
vided for, cach one hundred words, twenty cents. 

Entering an appeal, thirty eents. 

Transmitting papers, when required by law, thirty 
cents. 

Selecting jury, forty cents. 

Performing duties as Coroner, same fees as Coroner. 

Marrying, and making returns, four dollars. 

; TEILS OF CONSTABLES. 

The same fees as are allowed to Sheriffs for the like 
Services. 

TELS OF CORONERS. 

Coroners shall be allowed cight dollars for each 
ingnest, and fifteen cents per mile for each mile neces- 
sarily tiaveled in going to and returning from the 
place of inquest, to be paid by the county. 

For all services performed m the place of the Sheriff, 


the same fees as are allowed to the Sheriff for his’ 


Bervices. . 

~ FELS OF NOTARIES PUBLIC. 14, 
For noting a bond, bill of exchange or promissory 

note, for protest, seventy-five cents. 
For each protest and record of the same, one dollaf. 
For cach notice of protest, seventy-five cents. 


For each certrficate and seal, fifty cents. i 
In all other cases, the same fees as Justices of the 
Peace, for like services. l 


TOES Or JUDGES AND CLERKS OF ELECTION. i 


Each Judge and Clerk of elections shall be entitled 
to two dollars and fitty cents per day for each ays 
service as such judge or clerk, to be paid out d the 
county treasury. I 
, Each messenger—carrying election returns p the 
Clerk of his county, shall be entitled to the sane per 
diem ag the judges and clerks, mid fifteen certs per 
mile for the distance necessarily traveléd in gfing to: 
and returning from the office of said County Chik. 
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i TEE“ vF MASTERS IN CHANCERY. 


For hearing each application for a writ of injunction, 
ne excat, or other writ, five dollars. - 

For opinions, and report in every case referred to 
him to take proofs, five dollars. 

For taking depositions, either in a ease referred or 
to be used in courts, for each one hundred words, in- 
cluding certificate, twenty-five cents. . 

For attendance to take-depositions, at request of 
any party, whether depositions are taken or not, per 
diem, two dollars and fiity cents. 

The District Judges shall be entitled to receive a fee District Judges” = 
of three dollars, in each eause in chancery; two dol- 
lars and iifty cenis for each case at common law; and 
two dollars in each appeal from a Justice of the Peace; 
to be paid at the commencement of the suit. Also a 
fee of two dollars for hearing each motion atchambers | 
in vacation; and for any service which might be per- 
formed by a Clerk, or Master in Chancery, the same 
fees as Clerks and Masters in Chancery, for similar 
services 

That the Secretary of the Territory shall have the, sceretary of the 

e aight to charge fees upon papers ‘issued by him, as Ttov 
follows: , 

For cach military commission, with seal, two dollars 
and fifty cents. 

For each notary commission, with seal, two dollars 
and fifty cents. aes 

For cach foreign commission, with scal, five dollars. 

-And all other commissious and appointments tc 
which the Territorial seal is attached, two dollars and 
fifty cents.. a = 

In all cases the sums shall be collected from the in- 
dividual receiving the commissions, and not from the 
Terntorial Treasury. : 

This act shall take effect from and after its passage. 

Approved, November 8th, 1861. a! 
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AN ACT 
Concerning the District and Supreme Courts. 


Be it enacted by the Counci and House of Representatives . 
of Colorado Territory: 

Szctioy 1. The Territory of Colorado shall be and eos d 
is hereby divided into three Jadicial Distritts, . e Ue 

Sec. 2. The Counties of Larimer, Weld, Arapahoe, ; 
Boulder, Douglas and El Paso, shall constitute the first "™*tDi#tet 
Judicial District, and the Hon. Benjaman F. Hall, 
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Chief Justice of Colorado’Tertftory,.is hereby assigned 
as Judge‘in and for said first district. ° 

Second District, Sec. 8. The Countiesof Jefferson, Clear Creek [Gilpin, 
Park] and Summit, shall constitute the second Judicial 
District end the Hon. Charles Lee Awr onr, Assc ciate 
Justice, is hereby assigned as Judge in and for said 

. second Judicial District, 

Third District. Sec. 4. The Counties of Lake, Fremont, Pueblo, 
Hueifino, [Conejos] and Costil’a, dhia l constitute the 
third Jucieml District, and the IIoh. ———., Associate 
Justice, is hereby assigned as Judge, in and for the 
said third Judicial District. 

Three teraisof See. 5. There shall-be held annually in cach of the 
soari satd districts, at least thice general terms of the District 
Court, one of which in cach district shall be as follows: 
Tuthe first Judicial Distnet, in the City of Denver, 
commencing on the second Monday of December in 
Centrality. cach year. In the second Judicial Distmet, in Central 
City, commencing on the third Monday of November, 
in each year. In the third Judicial District, in Canon 
City, commencing an the fist Monday of February, in 
seach year. The remaining terms of Court required by 
this act, shall be held at such time and place ea shall 
be designated and appomted, by the several Judges, in 
their respective districts. 


Denver. 


- Canon City. 


Special term. Sec. G. The several Judges, in their respective dìs- 
tricts, shall have power, in vacation, to appoint a spc- 
- cial or general term of the court, in any of the counties 


comprisme their respective districts, whenover they 
may deem it advisable so to do; and whenever any 
Clerk to mreno- term of court shall be so held, the Clerk shall give the 
-Hcotu Shen? SL omff’ of said county notice in writing, at least twenty 
days before said court is to be held, who shall sim: 
mon a giand and petit jury to attend on the day 
appointed for holding said court; and said Sheriff shall 
put up notiees of the time of holding such court, in at 
least five of the most public places in said county; and 
ie hon protese: all process shall be deemed, m law, returnable to the 
f said tertn, so appointed as aforesaid. 

Durationofterm. See. 7. Every term of court may continue until the 
business pending shall [be] disposed of, unless the 
Judge of sud court shall find it necesswy or advis- 
able that the term be sooner adjourned, when it shall 

be adjourned accordingly, 
Judgo may nad- See. 8. If the Judge of any of the District Courts 
see oe an- shall find that it ig-nat advisable to hold a term of 
i ` „eot in any county; he -may, in vagatiop, order any 
term of court, in any county, to be adjourned, and 
may order the Clerk of said court to transfer all cases 
pending theroin, and all papers in said cases, to such 
county as the said Judge shall direct, giving at leas 
twenty days’ notice of said order, by posting copie 


ay 
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thereof in five of the most public places in said county; 
and all process shall be deemed in law returnable at the, 
time and place so appointed by said Judge, as aforesaid, 
to which said cases shall be transferred; and all persons 
recognized to appear at the next regular term of court 
in sud county, shull appear at the place specified in the- 
said order of said Judge, and at said term of court; 
the said court shall have power to proceed in every: ` 
respect as though in thetounty from which said cases 
were transfered, and a portion of the county to which 
they shul be transfered, by virtue of any such order. 

Sec. 9. Lhe.said Judge shall also appoint a time for Regular term. 
holding regular term of court in each county; and 
shall holda term of court at said time and place, unless 
by onteras specified in the foregoing section, said term- ~ 
shall be adjourned. 

_ Ses 10. The Supreme Court shall hold two sessions -supremo Court 
in each year, at the seat of government in this ~Perri- - 

tory, to commence on the first Mondays in January 

and July, and continue in session until all the business 

before it is disposed of. 

See. 11. The said Supreme Court, and -the. several é 

aoe . : ` * ourtmay ineti- 
District Courts, may, from time to time, institute such tute rales of pras- 
rales of practice, and preseribe such forms- of process ®°® 
to be used, and for the keeping of the records, docu- ~ 
ments and proceedings, for the regulation of said 
courts, as shall by them be decmed advisable, not in- 
consistant with any daw of this Territory. 

Sec. 12, Tf there-shall not be 2 quorum of the dus. ,,, ano pam," 
tices of the sard Supreme Court present, on the first 

day of auy term, the Court shall stand adjourned, from 

day _to day, until a quorum: shall attend; and said 

Court may adjourn. from day to day, or to any day 

specified, as may be deemed advisable. 

Bec. 13. If the Supreme Court, or any District Court, crneentinnanes of 
shall not sit iw any term, or shall not have tried and ment of cousis. — 
determined all matters ad causes pending in said 
courts, before the close of the term, all matters and - 
causes depending in said courts shall staid continued . 
until the next succeeding term. i 

_ Bec, 14, The Chief Justice shall have power, in vaca- of Regular Seesion 
tion, to call any regular session of the Supreme Court, D 
by giving at least thirty days’ notice thereof? by publi- ` 
cation in some newspaper printed at the seat of gov- 
ernment in said Territory. 

Sec: 15. All process which shall be issued tiom the genes set 
said Supreme Court, shall bear test in the name.of the ded de. 
Chict Justice, be s'gued by the Clerk, dated’when , 
issued, and sealed with the seal of the court, and made 
returnable, according to law or rules and orders of the 
tourt, and shall be executed by the officer-in person to 
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whom. it shall be directed, in any county or place in 
: this Torritory. 
, _Opuons of Jus- See. 16, The opinion of the Justices, in the decision’ 
Hornin wuting and of questions in the Supreme Court, shall be given in 
writing, and filed by the Clerk, with the other papeva 
in the cause. i 
Sec. 17. This act shall take effects and be in force` 
from and after its passage. < z 8 
n See. 18. Therè shall be heldy‘at the county seats in 
wo toms of court sai eae S SEE 
meuchcounty, cach county comprising each judicial distriet, at least- - 
two terms of court in cach year; which term; of court 
shall be held at such times as the said Judges, in their 
respective districts, shall determine. , 
Approved November 8th, 1861. 
I 


4 


AN ACT 
Concerning Wills, Exceutors and Administrators. 


Be u enacted by the Council and House of Representakees 
of Colerado Territory. 
i * 

Who'caravlo ot Sncerron 1. Every person aged twenty-one years, if a 
pakar mi) doit male; or eighteen years, if a female, and not marriec 
pasun. ©  Deing of sound mind and! memory, shall have jower 
to devise all the estate, macht, tide ard interest in pos- 

gersion, reversion ov remauider, whole he or suo hath 

or ai the time of hisor her death shall have of in end to 

any lands, tenementa, hereditaments, annuities or rents 

charged upon or meuing cut of them, or geods and 
chattels and parsanal estate of every description what- 
eoever, hy will or testament, all persons ot ihe age of 
_sevenicen years, and of sound mind and memory, shall 
have power to dispose of their personal estate, dy will 

or testament. ` Š 

Wills tetaments Sec, 2. All wills, testaments and codicils, by which 
pnd codocis te hcany lands, tenements, hereditaments, annuities rents 
signed: how wits or goods and chattels ave devised, shall be reduced to 
helors’ Probate writing, and signed by the testator or testatrix, or by 
Gouts fen 4 Lome one in his or her presence, and by his and het 
direction, and attested in the presence of the testator 

or teviatrix, or by two or more ercdible witnesses, two 
of whem declaring on oath or affirmation before tha 
Court of Probate of the proper county, that they were 
present aud saw the testator ar testatvix sign said will, 
testament or codicil, in their presence or acknowledged 

_ the same to be histor ber act and deed, and that they 
‘Believe the testator or testatrix to be of sound ming 
and memory at the time of signing and acknowledging 
the same, shall be sufficient proof of the exceution 4 
said will, testament or codicil, to admit the same te 


° record: Provided, That no`proof of fraud, compulsion 
Be. 
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or other improper, conduct bo exhibited, which, in the i 
opinion of the Court of Probate, shall be deemed- ~. 
stflicicné to invalidate or destroy the same, nud every 

will, testament or codicil when thus proven to the 
atlistytion of the Court of Probate, shall be recorded 

by the Juatice thereof, in a book to be provided by lim 

= jor that purpose, and shall be good and available in + 
law, fof the granting, conveying, and assuring the lands, 
tenomanis and .ieredifaments, annui.iss, rents, goods 


——~and chattels therein and theréby given, granted and- 


bequeathed. 
pec. 3. ft shall be the duty of each and every wit- Datyofwitnessos 

ness to any will, testament or endicil, made and ore- former „palro 

ented in this Territory, as aforesaid, to be and appoarand, prove wils 

before the Court of Probate, on the regular day for the tasal, 

probate of such will, testament or codicil, to testify of 

and concerning the execution and vulidity of the same; 

and the sail Uourt of Probate shall have power and 

anthority to atieeh aud punish, by tas and imprison- 

ment, ds other, any witness who shall, without a rea- 

sonable exeuse, fill to appear, when duly summoned, 

for the paryose avoresuid: Provela, The said panish- 

nent by imprisonment shall in no case, exceed twenty . 5 

days, nor shall a greater dine bo assessed, for any sueh 

daamt, thin the sain of diy dollars, Bs 

Bec. 4. When oeny will, tesiainent or codicil shall be How testimony of 

produccl to ithe Court of Probate, for probale of the isang“ 

same, and any witiess attesting such wil, testament or 

codiel, shall reide without tho limits of tnis Terri- 

tory, it shall be lawful for the Probate Justice to Pas 

Bas pke Una OF copnrmiesslon, Annexe to such. 

Will, testament or coiliell, direvtotl to some duds, dus- 

tive of tho Peage, Mayer, ôr ouier chief magisreate of 

the city, town, Corporuion or county whero such wit- 

hess may be found, authorizing the taking and corully- 


ing of bis or hor attestation, hy due form of law; end e 
if the pemon to whom any such edmmission shall be ` 

dirociad, chall cortity, in the manner that such sets are oer. 
waly aucnenticuted, that the witndss personally ap- B 


peared belore him and made oath or aiiemaiion that 
the testator or testatrix signed and published the 
writing attached to such commission, as his or her last 
will or testament, or that some other porson signed 
it by his or her direction, that ho or she was of sonnd 
mind and memory, and that he or sho subscribed his 
or her name as a witness thereto, in the presence of the 
testator or toatatrix, and’ at his or hoy reqnost; stich 
oath or attirmation shall have the same operation, and 
the will shall bo admitted to probate in ike manner, 
5 if such oath or affirmation had been made in the. 
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ItProbatoJustice Sec. 5. In all cases wherein a Probate Justice of the 
be FT bers Die Peace, or such other person as may be authorized by 
tarot come ent law to grant probate-ot wills and testaments, may and 

‘shall have become a witness to any will or testament, 
which is required by. law to be preved before him as 
such Probate Justice-of the Peace, or person authorized 
to grant probate as aforesaid, and the testimony of such 
witness is necessary to the propt of-the same, then and 
in such case tt shall be -hbis duty, to go before the Dis. 
trict Court of the ceunty.in which such will is to be 
admitted to record, and make proof of the execution © 
of the same, in the same, manner that probate of wills 

i is required to Le made in other cases; and it shall be 
the duty of ihe Clerk of the District Conrt afore mid, 
forthwith to certify, such will, proven as aforesaid, to 
the Probate Court of tho county, and said will shall 
thereupon have the same force and eficet, that ìt would 
have had if it had been proven, by one eredible witness, 
before the Court of Probate; and if there are other 
witnesses to said will, the Conrt of Probate shall 
take their evidence in support of said will, as in other 
Cases, a 


When wili ; , T 
rentedtobopraved See, G. When any will, testament or codicil, shall bo 


fod letters testes exhibited, in the Court of Pronate, for probate thereof 
without delus: will as aforesaid, it shall be the duty of the court, to receive 
within Ge sear: probate of the same without delay, and to grant letters | 

tanui testamentary thereon to the person or persons entitled, 

and to do all other necdful acts to enable the parties 

concerned to make settlement of tlie-estate, at a8 early 

a day as shall be consistent with the rights of the respec 

five persons interested therein: = Provided koweit, 

~ That it any person interested shall, within: fivo 

years after the probate of any seh will, teste 

ment or codicil in the Court of Probate, as afore 

paid, appear, and by his or her bill in chancery, 

contest the validity of the same, an issue at law shall 

be made up, whether the writmg produced be the will 

of the testator ov testatrix or not, which shall” be tried 

by a jury in the District Court of the county wherai 

such wiil, testament or codieil shall Bave been proven 

and recorded, as aforesaid, according to the practice M 

courts of ¢haucery in similar eases; bat if no sues pe 

i son shall appear within the tune aforesaid, the probat, 

as aioresaid, shall be forever dinding and conclusive m 

all the parties concerned, saving to infants, femes e 

\ vert, persons absent from the Territory. or nm comps 

mentis, the like period atier the removal of their te 

spective disabilities; und in all such trials by pay, 8 

nforesaid, the certificate of the oath of the wiineiti 

: at the time of the first probate, shall be admitted a 


a 
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evidence, and have such weight as the jury shall think . 
it may deserve. pe aoe Nag 

Sec, T. When probate of any will and testament Action omappesl 
shall have been refused by any Probate Justice of the fom,,Paeare te 
Peace, and an appeal shall have been taken from the i 
order or decision of the said Probate Justice, refusin 
to admit the said “will to probate into the Distric 
Court of the proper county, as now provided by law, 
it shall be competent for the Party- seeking probate of”. 
the said will, to support the same, on hearing in the: ` 
said District Court, by any evidence which would be 
competent in case probate of said will had been allowed, 
and the same were afterwards contested under this act’ 
and the said will having been so proved upon said 
appeal shall be admitted’to probate, liable however to 
be subsequently contested, asis provided in case of 
wills, admitted to probate in the first instance. - 

Sec. 8. In all cases where any one or more of the- arana 
witnesses to any will, testamentor codicil, as aforesaid, wines be wee 
shall die or remove to some distant country, unknown 20w yl mey«be 
to the parties concerned, so that bis or her testimony - : 
cannot be procured, it shall be lawful for the Probate 
Jastice, or other court having jurisdiction of the sub- - 
ject matter, to admit proof of the handwriting of any 
such deceased, or absent witness as aforesaid, and 


- “such other secondary evidence as is admissable in 


eourt of justice to establish written contracts generally 
in similar cases, and may: thefetipon proceed to record 
the same, as though such ‘will, testament or codicial 
had been proved by such subscribing witness ox witnes- 
ses, in his, her, or their proper persons. 

See. 9, All wills, testaments and codicils, or authén- “wi proved and? 
ticated copies thereof, provenaccording to any of the laws authenti sated in 
of any of the United. States or Territories thereof, or of be recorded and in 
any country out of the limits of the-United States, and forss ter 
touching or concerning estates within this Territory, i 
accompanied with a ¢certificate-of the proper officer or -~ ; 
officers that said will, testament, codicil, or copy there- . 
of, was duly executed and proved, aggèeably to the 7 
laws and usages of that State or countryin which the 
same was executed, shall be recorded as aforesaid, and 
shall be pod and available in law, in like manner ag 
wills made and executed in this Territory. > 

Sec. 10. A nuncupative will shall be good and avait 


“willy nee rre 
. able in law, for the conveyance of personal property’ in writing; effect. 


thereby bequeathed, if committed to writing within fand; record: let- 
i days, and proven before the Court of Probate by molt granted alee 

two credible, disinterested witnesses, who were present ; 

at the speaking and publishing thereof who shall de 

lire on oath or affirmation that they were ear 

heard the testator pronounce the words, ati tide tidy 
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believed him to be of sound mind and memory, and, 

that he or she did, at thé same time, desire the persons. 
present, or some of them, to bear witnesa that such 

: } was his or her will, or words to that effect, and that 
‘such will-was made in the time of. the last. sickness of 

the testator or testatrix; and it being also proven by 

two disinterested witnesses other than those hereinhe- 

‘ fore mentioned, that the said will was committed to 
writing within ten days after the death of the testator 

or testatrix; and no proof of fraud, compulsion, or 

other improper conduct, befing] exhibited, which, in 

the opinion of said Court, shall be sufficient to invali- 

i ‘date or destroy the same. And all such wills, when - 
proven and authenticated as aforesaid, shall be recorded 


arè directed to be 1ecorded by this act: Provided, That 
no letters testamentary shall be granted on such -will 
until sixty days from the death of the testator or 
testatrix, : 

wm of nm- Sec. 11. In all cases where a nuncupative will shall 


In 
eupative will. heirs 
Fonte be notife? 
ve appeatand make 
abdjections: if none 
letters to be grant- 


a 


If devisee be sub- 
weribing witness, 
willto be void as to 
him, unless other- 
wise proved ; rights 
ef such witness, 
how proserved. 


te 
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y the Probate Justice in like manner as other wills 


be proved and recorded as aforesaid, the Court of Pro- 
bate shall issue a citation, to the heirs and legal repre- 
sentatives of the testator or testatrix, if they residein . 
the county; if not, then said court shall cause an ad- 
vertisement to be inserted in some one of the newspa- 
pers printed in this Territory, notifying the said heirs 
and legal representatives of the testator or testatrix, at 
which time and place letters testamentary will be 
gyanted upon such will, requiring them and each of 
them to appear and show cause, if any they have, why | 
such letters testamentary should not be granted; and 
if no sufficient cause be shown, letters shall be granted 
thereon, as in other cases. eae 
Sec. 12. If any beneficial devise, legacy or interest, 
shall be made or given, in any will, testament or codi- 
cil, to any person subscribing such will, testament or 
codicil, as a witness to the execution thereof, such 
devise, legacy, or interest, shall, as to such teen 
witness and all persons claiming under him, be n 
and void, unless such will, testament or codicil, be 
otherwise duly attested by a sufficient number of wit 
nesses exclusive of such person, according to this act; 
and he or she shall be compellable to appear, and give 
testimony on the residue of such will, testament or 
codicil, in like manner as if no such devise or bequ 
had been made;, but if such witness would have been 
“entitled to any share of the testator’s estate, in case the 
will, testament or codicil, was not established, then 90 
much of such share shall be saved to such witness, a$ 
shall not exceed the value of the said devise or bequest. 


made to him or her as,aforesaid. 


a 
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Sec, 13. In no case hereafter, within this Territory, „Debtor not di 
where any testator or testatrix shall, by his or her will, bility by betagehe- 
appoint his or her debtor to be his or her executor or** 99r 
executrix, shall such appointment operate as a release 
or extinguishment of any debt, due from such execu- - 
tor or executrix to such testator or testatrix, unless the T 
testator or testatrix shall, in such will, expressly declare 
bis or her intention to devise or release such debt; nor 
even in that case, unless théestate. of such testator or 
testatrix is sufficient to discharge the whole of his or 
her just debts, over and above the debt due from such 
executor or executrix. ` 

bore 


Sec. 14. If, after making a last will and testament, & — onjtaren 
child, or children, shall be born to any testator or tes-éubseauent ta exe- 
tatrix, and no provision be made in such will for such pronded for. 
child or children, the will shall not, on that account, be 
revoked; but unless it shall appear by such will, that 
it was the intention of such testator or testatrix to dis- 
inherit such child or children, the devise and legacies, 
by such will granted and given, shall be abated in equal 
proportions, to raise a portion for such child, or chil- - caf 
dren, equal to that which such child or children would =~ 

> have been entitled to receive, out of the estate of such 
testator or testatrix, if he or she had died intestate. 


Sec. 15. Whenever a devisee or legatee in any last peste, how dis- 
will and testament, being a child or grand-child of the posed of if the de- 
testator or testatrix, shall die hefore such testator or wil cantaia ne 
testattix, and no provision shall be made for such con- Peyton for gach 
tingency, the issye, if any there be, of such devisee or 

legatee, shall také'the estate devised or bequeathed, as 

the devisee or legatee would have done had he or she . 
~gurvived the testator or testatrix; and if there be no 

such issue, at the time of the death of the testator or 

testairix. the estate disposed of by such devise or leg- 

acy shall be considered and treated in all respects as ` 
intestate estate. i 


Sec. 16. No will, testament or codicil, shall be pavvevtewen eaten 
` voked, otherwise than by burning, tearing or obliter- i 
ating the same, by the testator himself, or in his pres- 
ence by his direction and consent, or by some other 
will, testament or codicil, in writing, declaring the 
same, signed by the testator or testatrix, in the pres- 
ence of two or, more witnesses, and by them attested oR 
in his or her presence, and no words spoken, shall re- 
voke or annul any will, testament or codicilin writing, 
executed as aforesaid, in due form of law. 3 : 
Sec. 17. All original wills, after probate thereof, wir 
shall be reoorded-and remain in the office of the Pro: corded s ‘shen 
bate Justice of the proper county, and authenticated evidence l 
copies thereof, certified under the hand'and seal of the i 


I ` 
said Probate Justice, shal! be admitted as evidence in 
any court of law or equity, in this Territory. 

Sec. 18. If any testator or testatrix shall have a 
mansion house or known place of residence, his or her 
will shall be proved in the Court of Probate of the 
County, wherein such mansion house or place of 
residence shall be. If he or she has no place of 
residence, and lands be devised ,in his or’ her will, it 
shall be proved in the Court, of, Probate of the County 

In what county Wherein. the lands lie, or in one of them, where there 
will shaltbe proved shal] be land in several different counties; and if he or 
_she have no such known place of residence, and there 

be no. lands devised in such will, the same may be 
proved either in the county where the testator or testa- 
trix shall have died, or that wherein his or her estate 
or the greater part thereof shall lie. 
Personhavieg Will Sec. 19. Auy person or persons who may Have im 
Oe Se Probate his or her possession any last will and testament of 
out death of teta another, for safe keeping or otherwise, shall immedia- 
wd to doso , punish- tely upon the death of the testator or testatrix, deliver 
or refusing , do- ` : 
-- shoving or secret- up the said will to the Court of Probate, of the proper 
me uk pumshed County ; and upon a failure or refusal so to do, tho 
Court of Probate may issue attachment and compel 
the production of the same; and the person or persons, 
so withholding any such will, testament or codicil, as 
aforesaid, shall forfeit and pay twenty dollars per 
month for the tirme [the] same may be thus wrongfully 
withheld, to be recovered by action of debt for the use 
of the estate, by any person who shall suc for the same 
in any court having jurisdiction thereof, and if any 
person to whom a will, testament or codicil hath been 
or shall be delivered by the party making it for safe 
~~ custody as aforesaid, shall alter or destroy the same 
without the direction of the said party, or shall wilfully 
secrete it for the space of six months after the death of 
the testator or testatrix shall be known: to him or her, 
the person so offending, shall, on conviction thereof, 
be sentenced to such punishment as. is or shall be 
inflected by law in cases of larceny. g 
Exeentorsentitiead Sec. 20, All persons named as executom, in any 


to lettore testamen- vill, testament or codicil, as aforesaid. shall after the 
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tor 1s‘named or af same shall be proven and admitted to-record; as before * 


not ettors testas directed, be entitled to letters testamentary thereon, 
annexed shall ho and where there shall be no executors named in such 
obp will, testament or codicil, or the executor named 
therein shall die, refuse to act, or be otherwise disquali- 
. \fied, letters of administration with the will annexed, 
shall be granted to such person -or persons,-as may be 
entitled thereto, in all which cases, copies of such wills, 

testaments or codicils shall go out with the letters. 
Sec. 21. It shall.be the-duty of the executor or-exec~ 


4 
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utors of the last will and testament-of any person de- , Duty of execa- 
ceased, knowing of his, her or their being so named and ment to ‘bave mil 
appointed, within thirty days next after the decease of ered; may te 
the testator or.testatrix, to cause such will to be proved, t7, for netlect to 
and recorded, in the proper county, as aforesaid, or to psousa: penalty, 
present such will, and declare his, her or their refusal 7" 

to except of the exeeutorship; and every such executor 

or executrix, so neglecting his trust and. duty as afore- 

said, without just excuse-for such delay, to the satis- 
faction of the Judge of Probate, shall forfeit the sum 

of twenty dollars per month, from and after the expi- 

ration of the said term of thirty days, until he shall 

cause probate of said will to be made, or present the ` 
same, as aforesaid; to be recovered by action of debt, 

for the use of the estate, by any person who will sue 

for the same, in any court having jurisdiction thereof. 

See. 22. Upon the refusal of the execuior,or execu- qe exeentor re- 
tors to administer the estate, or upon qualifications as fase to admmister. 
aforesaid, the Court of Probate shall commit the admin- pointed ` admins- 
istration of the estate of the deceased, with a copy of 
the will anuexed, unto the widow or next of kin to the 
deceased; and upon their refusal, neglect or incapacity 
to act, may grant such administration, to one or more. 
of the principal creditors; and on their refusal, to.such 
other person or persons as the court shall think fit. Lt, 

» Sec, 23. The executor of an executor, shall not, in Executor ofexce- 
consequence thercof, be executor of the first testator. couter of first tes- 

Sec. 24, Persons of the age of seventeen years, of Porson aged sev- 

q $ ; „enteen years may 
sound mind and memory, may be appointed executors; po executor. but 
but should any person under the age of twenty-one Pust have, guar 

ears, be appointed executor or executrix, the Court of 

robate shall appoint some competent person to man-- - 
age and control the estate, under the direction of.the 
court, until such executor or exeentrix, appointed by 
the will, shall attain the full age of twenty-one years; "a 
and all such persons, appointed to take charge of the 
estate during the minority of any such executor or = 
excentrix, shall, for the time bemg, give bond, with 
security, as in other cases. n zr 

Sec. 25. The power of the executor or executrix Over pawor of exeen- 
the testator’s estate before probate of the will, and ob- torover, estate be- 
tainmy letters testamentary, shall extend.to the burial wül; Ms hambty 
of the deceased, the payment of necessary funeral *™ os 
charges, and the taking care of the estate; butimall - > 
such cases, if the will shall be rejected, when pre- 
sented for probate, and such executor thereby never 
qualify, he shall in no wise be liable as an executor of 

Bown wrong, unless upon refusal to deliver up the 
estate to the person or persons authorized to reteive 
the same: Prowded, This section shall notbe construed 
fo exempt any such person, claiming to be executor, as 


we 
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aforesaid, for any waste or misapplication of the estate. 
Oneoftwo exec. Sec. 26. When two or more executors are ap- 
ator dying, the nointed in and by the same will, and one or more of 
the persons named as such shall die, refuse to take 
upon himself or herself such executorship, or be oth- 
erwise ‘disqualified, letters testamentary shall be 
granted thereon to the other person or persons go 
named, not renouncing, as aforesaid, and not dis 
qualified. . ' 
ponti tobo tiken Sce. 27. Every executor ‘or “administrator, with the 
minutrator; form Will annexed, at the time of proving the will and 
oft jbyswhom ad- opanting letters testamentary or of administration, ag 
a aforesaid, shall take and subscribe, before the Court of 
-> Probate, the following oath, to-wit:> > 
“Ido swear (or affirm) that this writmg contains 
the true last will and testament of the within named 
A. B. deceased, so far as I know or believe, and that I 
will well and truly execute the same, by paying first the 
debts, and then the legacies mentioned therein as far 
as his goods and chattels will thereunto extend, and 
the law charges me, and that I will make a true and 
perfect inventory of all such goods and chattels, rights 
and credits, as may come to my hands or knowledge, 
belonging to the estate ofthe said deceased and render 
a fair and just aceount of my executorship, when there- 
unto required by law, to the best of my knowledge 
and abilities, so help me God.” 
Which oath shall be administered by the Probate 
Justice and be attached to, and form: a part of the pro- 
bate of such will. 
Bond tobe given Sec. 28. All executors to: be appointed, unless the 
byiexecutors: Drm testator or testatrix shall otherwise direct in the will, 
~ and all administrators with the will annexed, shall 
before entering upon the duties of their executorship 
and administrations, respectively enter into bond with 
good and sufficient security to be approved by the Court 
of Probate, in a sum double the value of the estate 
and payable to- the people of Colorado Territory, for 
the use of the parties interested, in the following form 
to-wit : 
Know ALL Men BY THESE Presents, That we, A. B, 
C. D. and E. F.,.of the county of , and Terri- 
tory of Colorado, are held and firmly bound unto the 
people of the Ferritory of Colorado in the penal sum 
of dollars, current money of the United States, 
which payment -well and truly to be made and per 
: \ formed, we, and:-each of us, bind ourselves, our heirs 
executors and administrators, .jointly, severally and 
firmly, by these presents. Witness our hands and 
seals, this — day of , A D. 18—. =, 
Tur Conpirron of the above above obligation% 


ia 
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such, that if the above bounden A. B., executor of the 
last will and testament of G. H., deceased, (or admin- 
istrator, with the will annexed, as the case may be,) do 
< make or cause to be made, a true and perfect mven- 
tory of all and singular the goods and chattels, rights 
and credits, lands, tenements and hereditaments, and 
the rents and profits issuing out of the same, of the 
said deceased, which have or shall come to the hands, 
possession or knowledge ef the said A. B., or into the 
possession of any other person for him; and'the same 
so made, do exhibit in the Court of Probate for the 
said county of , as required by law, and also 
make and render a fairand just account of his actings 


and doings as such executor (or administrator) to said ' 


court when hereunto lawfully required, and to well and 
truly fulfil the duties enjoined on him in and by said 
will, and shall moreover pay and deliver to the persons 
entitled thereto, all the legacies and bequests con- 
tained in said will, so fur as the estate of the said tes- 
tator will thereunto extend, according to the value 
thereot and as the law shall charge him, and shall, in 
general, do all other acts which may, from time to 
,. time, be required of him by law, then this obliga- 
tion to be void, otherwise to remain in full force-and 
virtue. 

Which said bond shall be signed and sealed by the 
said executor (or administrator) and his securities, and 
attested by the Probate Justice -and filed in his office. 


Sec. 29. When any testator or testatrix shall leave whenbond may 
visible estate, more than sufficient to pay all his or her be dispensed smth - 


debts, and by will shall direct, that his or her exécu- 
tors shall not be obliged to give security, in that case, 
no security shall be required; but if the Court of Pro- 


bate shal! see cause, from its own knowledge orthe - 


suggestion of creditors or legatees, to suspect the ex- 
ecutors of fraud, or that the personal estate will not be 
sufficient to discharge alt the debts, such eourt may 
require security; and the same shall be given before 
letters testamentary shall be granted, notwithstanding 
any directions to the contrary in said will. P 
Sec, 30. If any person, named’ as one executor or 


under the age of seventeen years, or of unsound mind, 
or couyicter of any crime rendering him or her infa- 
mous, or shall be a married woman, letters of admin- 
istration, or testamentary, (as the case may require,) 
may be granted, in the same manner as if such person 
had not been named, as such, in such will; unless, in 
the case of a married woman, her husband shall give 
bond with her as aforesaid, with two or more sufficient 


executrix in any last wili and testament, shall be, Btn ie teh 
the time when admmistration -ought to be granted, Mooii 0r t ber 


d 
+ a] Nantes 
Peas Gc Xion such resignation is accepted by such court, the 


4, ree the further exercise of his, her ov their office or office: 


uit 
È \ their oxecutors, from liabilities incurred previow 


t = 
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securities, to be filed as aforesaid, for her faithful per- 
formance, as such executrix; and on all questions 
touching such disqualifications, the Court of Probate 
shall receive the liko testimony as would be admissable 
in any ‘court of law or equity in similar cases. i 
on See, $1. In all cases, in which by the division of any 
on, by division ; ‘ A A = 
of county, adwm- county, in this Territory, the administrator or adminis 
ne fev" tratrix to whom letters of administration may have 
bow to proceed Doen granted, by the Probate Court of such county, 
“shall by such division be placed beyond the limits of 
the county in which such letters may have been granted, 
then and in all guch eases the Probate Court of such 
; county shall be authorized to proeced and settle the 
' estato upon which letters of administration may have 


been so granted, inthe same ianner asif no such 


« oe 


division had oceurred. 

Lettergofadmn. See. 82, Courts of Probate shall have power and 
tration obtomet they are hereby required to revoke Ietters of adminis 
ravoked, tration, in all cases, where the same have been or here 
after may be granted to any person upon the false and 

fraudulent pretence of being a creditor of the estate, 

upon whieh administration has been or may be granted, 

or upon any other.false pretense whatever. i 

Probato Conrtto See. 83. In all eomtroversics arising under this act 

‘fo try anoal iran the Court of Probate shall proceed to hear and deter 

shall borevoked. mine thesame, andif it shallappear that such letters were 
fraudulently obtained by acl administrator, the court 
shall revoke the same, and give judgment against the 
administrator for all costs of suit, and issue execu 
tion therefor as in other cases. 

Nowlotterseranted Sec. dd, In all cases where any Court of Probate shall 
hereafter revoko any letters of udministration, it shall 
proceed to grant the samce to such person or persons 
as may be entitled thereto. 

adi resignation of Bec. 35. Any executor or executrix, administratoro 

sotherto boanpomt- WIministratrix, or guardian testamentary, or by appoint 

«Ga geaunauion not ont of a Probate Court, may resign in writmng to th 
Probate Court, having settlement or adjustment of ln 

r her acedunts, his, her or their ofico or offices; aud 


+ 


e 


person or persons so resigning shall be discharged fron 


Provided always, That the acceptance of such resignt 

2) o7 tion shall be by a written order of said court, aud shal 
not be construed to exonerate any exceutor or executii 
administrator or administratrix or guardian, or hiso 


to such acceptance, and no such resignation shall bt 
accepted until such execntor or executrix, administra 
„or administratrix, or guardian shall have given note 
of such intention by publication as required in case 


& 


-final settlement, and shall make-and render a complete 
settlement ofall matters in his hands’as such admin- 
istrator or administratrix, executor’ or executrix, or 
uardian up to the time of his, or her resignation, and 
hall deliver into court all evidence of property, papers, 
money; and choses in action, in his or her hands.” | | . 
See. 36. During any contest in relation to the pro-, In contest or do- 
pate of any will, testament or codicil, before the same Probate out may 


shall be recorded, or until a will which may have once itor ter ahr 


existed but shall be destroyed or concealed, shall bees- oontestordolay oa a 


tablished, and the substance thereof committed tout. 
record, with the proof thereupon taken, or during an 
contest in regard.to the right of excentorship or to a 
minister the estate of any person dying either testate © 
or intestate, or whenever any other contingency may 
happen which shall be productive of great delay be- 
tore letters testamentary or of administration can be 
jasucd upon the estate of such testator or Intestate, to 
the person or persons having legal preference to the | 
same, the Courtof Probate may appoint any person or 
persous as administrator, to collect and preserve the 
estate of any such decedent, until probate of his will, 
or until administration of his estate be granted, taking 
bond ‘and security for collecting the éstate, making 
an Inventory thereof, and safe keeping and deliverin 
up the same, when therennto required by the sai 
Court of Probate, to the proper executors or adminis- 
ae whenever they shall be admitted and qualitied 
as such, | ae 

See. 87, The form of the letters to be granted, to Form of Totters 
the person or persons so appointed to collect and pre- person — =% 
serve the estate of the decedent, as aforesaid, shall be 
as follows, viz: : 
‘The people of the Territory [of Colorado;] to all to 

whom these presents shall come, GREETING: 

Know ye, that, whereas, A. B., late of the county of 
aud Territory of Colmado, deceased, as it is 
said, had, at his (or her) decease, personal property 
within this Territory, the administration whereof ean- 
not be immediately granted to the persons by law . 
entitled thereta, but which, if speedy care be not taken, 
may be lost, destroyed or diminished; tothe end there- 
fore, that the same may be preserved, for those who 
shall appear to have a legal right or interest therein, 
we do hereby request and authorize O. D., (and E. F., i 
if two shall be appointed,) of tte county of and : 
Territory aforesaid, to collect and secure the said pro- 
perty, Wheresoever the same may be in the Territory, 
‘Whether it bo goods, chattels, debts or credits, and to - 
make, or cause da he made, a true and perfect inven- 
tory thereof, and to exhibit the same, with all conve- 


`~ 
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“seal 
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nient, speed to the Court of Probate of the said 
county of — , together with a reasonable account . 
of his collection, acts and doings, in the premises 
aforesaid. : 

Witness G. H., Probate Justice in and tor the said 
county of , at his office in ———, this 
day cf , A. D. 186—. 

G. H., Probate Justice. (n. s.) 

Sec. 38. Before letters of administration. to collect, 


Zara ef bond to shall be granted, as aforesaid, the person or persohs so 


appointed, as aforesaid, shall give bond with good and 
suficient security, to be approved by the Court of Pro- 
bate, payable to the people of the Territory of Colo- 
rado, for the use of the parties interested, and condi- 
tioned as follows: 

Tue Conpitron of the above obligation is such, that 
if the above bounden C. D. shall well and honestly 
discharge the duties appertaining to his appointment 
as administrator to collect, of the estate of A. B., late 
of the county of , deceased, and shall make, or- 
cause to be made, a true and perfect inventory of ak 


_ such goods, chattels, debts and credits of the said 


Bon 


deceased, as shall come to his or her possession or - 
knowledge, and the same, in due time, return to the 
office of the Probate Justice of the proper county, and 
shall also deliver to the person or persons atthorized 
by the said Court of Probate, as executors or adminis- 
trators, to receive the same, all such goods, chattels 
and personal] estate as shall come to his or her posses- 
sion, as aforesaid, and shall, in the general, perform 
such other duties as shall be required of him (or her) 
by law, then the above obligation to be void, otherwise 
to remain in full force and virtue. j S 
Whick bond shall be signed and sealed by such 


be fil a za me 
ta Shoocf Probareadministrator and his (or her) securities, attested by 


Form of oath to 
betaken. 


Oath to be filed. 


the Probate Justice, and filed in bis office. 

Sec. 39.. Before any administrator to collect, shall 
enter upon the duties of his appointment as aforesaid, 
he or she shall take and subscribe the following oath or 
affirmation, before the Court of Probate, to wit: 

«T do solemnly swear (or affirm) that I will well and 
honestly discharge the trust reposed in me, as collector 
or administrator to collect, of the estate of A. B., de: 
ceased, according to-the tener and effect of the letters 
granted to me, by the Court of Probate of the said 
county of , to the best of my knowledge and 
ability, so help mie“God.” ._ 

Which said oath shall be reduced to writing, sub- 
scribed by the party making it, and filed in the office 
anes Probate Justice, before whom the same shall be 
taken. : i 
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Sec. 40. Every collector appointed as aforesaid, shall Dutr of persons “a 
have power to collect the goods, chattels and debts of aean Mses- 

the said deceased, according to the tenor of the said 7 

letters, and to secure the same at such reasonable and 

necessary expense, as shall be allowed by the Court of . 

Probate, and the said court may authorize him or her 

immediately after the inventory and appraisement of 

such estate, to sell such as shall be perishable or may 

be injured by delay, and to-account for the same; and 

for the whole trouble incurred by such collector, the 

Court of Probate may allow such commission on the 
-amount of said personal estate as shall be actually . 

collected, and delivered to the proper executor or 

administrator as aforesaid, as said court may deem just 

and reasonable, provided the same shall not exceed six 

per cent on the amount stated in such inventory or bill 

of appraisement, as aforesaid. 


Sec. 41. Every collector appointed as aforesaid, shall  Powerto eoifect 
have power to commence suits for debt,:due to the feds, Ss = 
decedent, and to release the same on payment thereof, 
and no such suit shall abate by the revocation of the Braise l 
_letters of such administrator to collect, or collector, 4 vet Cay} yi 
but the same may be prosecuted toa final decision by < 
the executor or executors, administrator oradministra- “Z, ie 
tors, to whom letters testamentary or of administration 
may be granted as aforesaid. 


Sec. 42. On the granting of letters, testamentary Or  Aamisintrator 
of administration, as aforesaid, the power of any such pro tem. to detiver 
collector, as may have been appointed shall cease; and irate: penalty tor 
it chall be his duty to deliver, on demand, all the pro-pfoss); bew sued 
perty and money of the deceased, which shall have - - 
come to his hands or possession, (saving such commis-, 
mission as may be allowed py the Court of Probate, as 
aforesaid,) to the person or persons obtaining such let- as 
ters; and in case any such collector or administrator 
shall refuse or neglect to deliver over such property rrara . 
and money to his successor, when legal application shall 
be made therefor, such person or persons, so neglecting 4 Kes. fF 2 
or refusing, shall be liable to pay twenty per cent., ' 

_ over and above the amount of all such. property or 2p 

money as shall come to his hands, by virtue of his said 

administration; and shall, moreover, forfeit all claim to a, 
any commission for collecting and preserving the estate; 
which said twenty per cent., together with all damages 
thatmay be sustained, by reasonof the breach ofany bond, 
which may at any time be given by any such collector, 
may be sued for and recovered, by any person or per- 
tons to whom: letters, testamentary or of administra- 
tion, may be granted as aforesaid, for the use of the 
estate of such decedent. 


a 
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* Estato™not bo- Sec. 43. All such estate, both real and personal, ax 
queathed, how dis-i4 not devised or bequeathed in the last will and testa 
ment of any person, shall be distributed in the same 

manner as the estate of an intestate; but in all suck 

cases,, the executor or executors, administrator or 


. administrators, with the wil] annexed, shaJl have the 
preference, in adniinistering on tho same. 
+ 2 . 
Creditor may in , DeC. 44. IF any lands, tenements or hereditaments 


certain cases attest shall be charged with any debts, by any will, testament 
i or codicil, and thecreditor, whose debt is so secured, 
shall attest the execution of the samo, such ercditor 

shall, notwithstanding, be admitted as a witness to the 

Í exccution.thereof. 2 

If widow shallro See. 45, In all cases where a widow shall renounce 
moaned benelts ofal] bonefit under the will, and the legacies and 
dimivisheshow loss bequests therein contained, to-other persons, shall, in 

portioneJ, ri A 

-© consequence thereof, became increased or dinumshed 
in amount, quantity or valuo, it shall be the duty of 
the Court of Probate, upon the settlement of sueh 

~ estate, to abate from or add to such legacies and be 
quests, in such manner as to equalize the loss sustained 
or advantage derived thereby, in a corresponding ratio 
to the several amounts of such legacies aud beyuesta, 
_ according to the intrinsic value of cach. 

Tf widow commit See. 40. If the widow commit waste inthe lands and 
masto, how ieee: tenements, or the personal estate of the deceased, she 
ble shereler: shall be liable to an action by the heir or devisee, or 

his or her guardian if of real estate, or by the executor 
or administratorit of personal estate, and if she marry 
a second husband, he shall be anawerable with herin 
damages for any waste committed, by her as aforesaid 
before such second marriage, or by the husband him- 
self after such marriage. 
Husband tonad- Sec. 47, Administration shalt be granted to the 
minister upon ey husband upon the goods and chattels of his wile, and 
upon estato of has: to the widow ornext of kin to the intestato or some of 


baud; when nex : : ; 
of kin, creditors, them, if they will accept the same and are not disqual 


inditerent heen fod, but m all cases the widow shall have th 
Hee Mook oe preference, but if no widow or other relative of the 
to bo made intestate shall apply within sixty days from the death 

of such intestate, the Court of Probate may grant 


fy 
A+ oD administration to any ereditor or creditors, who shall 


in $Y } 42. apply for the same, and in case no such application 
w 


rt 


ú 


mado by any creditor or creditoys, within fifteen days 
i} next ensuing the lapse of said term of sixty days a 
aforesaid, administration may be grdnted to any person 
or persons whom the Judge of Probate may t 
will best manage the estate, and in all cases where such 
intestate shall be 2 non-resident, or without a widow, 
next of kin.or creditors in this Territory, but having 
property within tho Territory, administration shall be 


~ 


xt 
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granted to the public administrator of the proper 

county, aud. no otler person: Provided, Thatno admin+ 

istration shall in any case be granted until satisfactory, + k 
proof be made before the Court of Probate, to whom 

application for that purpose shall be made, that the 

porson on whose estate letters- of administration are 

requested, is dead; and died intestate, so far as they have 

knowledge and belief. 


Sec. 48. ‘The Governor of the Territory shall appoint, „ Public sdminis- : 
in each county in this Territory; a suitable- person, to Py tp 
be known by the name of the Public Administrator, 
for such countresrespectively, whose official powers and 3 Agta 
duties shall be preseribed by law. i 

Sec. 49. Whenever any person shall [die] intestate, Whit adminis- 

A : Aa A ~ ~? teation to bo grant- 
in any county in this Territory, or when. any non-resi- ed to, the pabhe 
dent shall dic intestate, in this Territory, or when any *¢™astater. 
non-resident shall die intestate, leaving goods and chat- 

tels, rights and eredits, or either, in this Territory, and 

no widow, or nest of kin, or creditor or creditors, shall 

bo living within this Territory, administration of the 

goods and chattels, rights and credits of such intestate, ; 
shall be granted to the Public Administrator, of the 

“eointy in which such intestate died, or in which the 

goods and chattels, rights, credits and effects shall be 

found, (in ease such intestate shall have been à non- 

resident,) and his successors in office. 

Sec. 50. In all cases where any person shall dic 5. snerpowor 
acized or posseased of any real estaie within this Ter-and dutio: of pub- 
titory; or having any right or interest therein, and besmeseayr 
shall have no relative or ereditor within this Territory, > 
or if there be any, who will not administer upon such 
deceased person's estate, it shall be the duty of the 
Judge of Probate, upon the application of any person 
interested therein, to commit the administration of ~ 
such estate tu the Public Administrator of the proper 
county, and such Public Administrator may be made = 
a party to any suit or proceeding in law or in equity, 
aud shall, to all intents and purposes, be: liable, as the z 
personal representative of such deceased personi- 

Bec, 51, Hach and overy Public Administrator who onih or mani 

` B ‘ public 
may, at any time, be appointed as aforesaid, shall, admimstrator 
before entering upon the duties of his office, take and 
tubscribe the following oath, to-wit: 


I, A. B., Publie Administrator in and for the county ; 
, and Territory of Colorado, do solemnly > 
swear (or affirm) that I will well and truly perform all 
such duties as may be required of mo by law, to the 
best of my knowledge and abilities; so help me God. 

‘Which ‘said oath shall be taken before the Probate 
Jistice of the proper county, reduced to writing, and 


¥ 


` 
$ 


Gidan AR aforesaid, ee administrator shall cause the aha 
i í time an 
birt; iv. thereof with the name of the intestate, the 
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signed by the Public Administrator, and filed in the 

office of the said Justice. 

Dond requiredof Sec. 52. It shall be the duty of the Probate Justice, 
pablio admimstraz upon granting Ietters of administration to Publie Ad- 
ofise vacated.  ministrators, to take bond, in the same manner as other 
administrators; and if any Public Administrator shalt 

neglect or refuse to take out letters of administration, 

and give bond as aforesaid, within sixty days after it 

becomes his duty to do so, his office shall be aome 

vacant; and upon the certificate of the Probate Jus 

tice, of that fact, the Governor shall fill such vacancy, 

After Istters grant- Sec. 53. In all cases, where administration shall have 
ed othe founder been granted to any Public Administrator, as afore 
letters to borevok said, and it shall afterwards appear that there is a 


deceased, entitled to the preference of administration 
by this act, it shall be the duty of the Court of Pro- 
bate, to revoke the letters granted to such Public Ad. 
ministrator, and to grant the same to such widow, next 
of kin, creditor or creditors, as shall or may be entitled 
thereto: Provided, That application shall be made to 
the Court of Probate of the proper county, by such 
person or persons, within six months after tho letters - 
shall have been granted. to the Public Administrator, 
as aforesaid; saving to such administrator, in all cases, | 
all such sum or-sums of money as ‘may be due to him | 
from such estate, on account of commissions and ex. 
penses, due to and incurred by him, in the manage- 
ment of said estate. 

“alanooremain- Sec, 54. If any balance of any such intestates’ estate 
publica iainatrater as may at any time be committed to any public admit- 
ser Pay Guposed iStrator as aforesaid, shall remain in the hands of 
of such administrator after all just debts and charges 

against such estate shall have been fully paid, which 

shall have come to the knowledge of such public 

X gma administrator for two years after the administration of 
auch estate, shall have been committed to him, 4 


place of his or her decease, to be published im some 
one of the public newspapers printed in the Territory, 
for eight weeks successively, notifying all persona hav- 
ing claims or demands against such estate, to exhibit 
the same, together with the evidonce in support thereof, . 
before the Gourt of Probate in the roper county, 
within six months after the date of ach notice, or that 
' ì\ » the same shall be forover barred; and if no such 
claim be presented for payment or distribution, within 
the said time of six months, as aforesaid, such balange 
shall be paid into the Public Treasury of said county, 
and the county shall- be answerable for tho sam 


Š, 
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without interest to such person or persons, ag shall ~ 
thereafter appear to be legally entitled to the same, if 
any such shall ever appear. f 

‘Sec. 55, Upon the death of any person intestate, not, Publie adminis 
leaving a widow or next of kin or creditors, within any Stor may prevent 
county in this Territory, it shall and may be lawful for pas an atena te 
the Public Administrator of the county wherein such be hariected. 
person may have died, as aforesaid, or wherein the 

oods and chattels, rights and credits of such decedent 

all be, in case such person shall have been a non-res- 
ident, to take such measures as he may deem proper, 
for the protecting and securing the property and effects 
ot such intestate from waste or embezzlement, until 
administration thereon shall be granted to the person 
entitled thereto, as aforesaid; the expenses whereof 
shall be paid to such Public Administrator, upon the 
allowance of the Court of Probate, in preference to all 
other demands against such estate, funeral expenses 
excepted. f 

Sec. 56. Upon every application for letters of admin- when parson other 
istration upon the goods and chattels, tights and credits, thee kin or qreaits 
of any person dying intestate, by any person not enti-how,to proset. 
‘tled to the same, as husband, widow, next of kin, cred- 
itor or creditors, or Public Administrator, the Court of 
Probate to which such app een shall De made, shall, 
before the granting of [letters of] administration to 
any such applicant or applicants, cause such applicant i 
or applicants to produce satisfactory evidence that the 
person or persons having the preference, have relin- 
quished their prior right thereto: Provided, Such ap- y 
plication shall be made within the space of.samenht-. Ue} 
Jive days next-ensuing the death of any such intestate, Hae, é 
as last aforesaid; but if such application bemade after... & 
the expiration of sexenty-five days, it shall not be nec- 
sary to make such proof, and the Probate Justice 4 BSR 
may proceed to grant letters to such applicant or ap- / 3 
Plicants, or any other person or persons, as he may D 7 
think fit. , a 

Rec, 57. All letters testamentary to be hereafter amori : 
issued to executors. under this law, shall be in the fol-totameause 0" 
lowing form, to-wit: 
Tenritory or COLORADO, 

County of . eee 

The people of the Territory of Colorado, to all fto] 
whom these presents shall come, GREETING : ‘ 
~ Know ye, that, whereas, A, B., late of the county of 
~, and Territory of Colorado, died, on or about 
the — day of „A. D. 18—, as it is said, after 
having duly made and published his last will and testa- 
ment, a copy whereof is hereunto annexed, leaving, at 

è time of his death, property, in this Territory, which 


~ 
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may be lost, destroyed, or diminished in value, if speedy 
care be not taken of the same; and inasmuch as it 
appears that O. D. has been ‘appointed executor, in and 
by the said last will and testament, to execute the 
sume; and, to the end that the) said property may be 
preserved for those who shall appear to have legal right 
or interest therein, and that said will may be executed 
according to the request of the said testator, we do 
hereby authorize him, the smd ©. D., as such executor, 
to eollet and secure, all and singular, the goods and 
chattels, rights and credits, which were of the said A, 
B. at the time of his decease, in whosoever hands and 
possession the same may be found in this Terri- 
tory and well and truly to perform and fulfil ‘all 
guch duties as may be enjoined upon him by the 
said will, so far as there shall be property, 
and the law charges him, and, in general, to do and 
pom all other'acts which now are, or hereafter may 

e required of him by law. 

Witness, E. F., Probate Justice of the said county 
of „at his office in , this day of 


5 x P Ea 


n E. F. Probate Justice. (i. s.) 


See: 58, Tha form of letters of administration to be 


Torm of Ietterstoissued in this Territory, shall as near as may be, be as 


. Adtuinisirators, 


follows, to-wit: 
TERRITORY OF COLORADO, 
County of 

The People of the Territory to all to whom these 
presents shall come greeting. 

Know ye, that whereas A. B. of the County of 
and Territory of Colorado, died intestate as it is said, 
on or about the day of A. BD. 18— having 
at-the time of his decense, personal property in this 
Territory, which, may be lost, destroyed or diminished 
in value, if speedy care be not taken of the same; t 
the end therefore that said property may be collected - 
and preserved, for those who shall appear to haves 
legal right or interest therein, we do hereby appoint 
©. D. of the County of , aud Territory of Col 
orado administrator of all and singular the goods and 


88 


. chattels, rights and, credits, which were of the said A. 
- B. at the time of his decease, with full power an 


authority to- secure and. collect the said: property an 
debts, whereseéver the same may be found in this 
Territory, and in general to do and perform all other 


_ acts which now are or hereafter may be required of 


him by law. ; 
: Witness E: E. Probate Justice for the: said County 


ae 


t 
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of ——— at his office in, 


—— À. D. 18—, 
E. F. Probate Justice, {1.s.) 

And in all cases where lettérs of- administration with 
the wil] annexed, letters of adshinistration de bonis non 
or letters of administration to any public administra- 

-tor shall hereafter be issued by any Court of Probate 
in this Territory, the same shall be issued in conformity 
with the foregoing forms as-nearly as may be, taking 
eare to make the neeessary variations, additions or 
omissions, to suit each particular case. 

See. 69. The Court of Probate shall, in all cases 5. of oath of 
upon granting administration of the goods and chat- odmimstraton. 
tels, rights and eredits of every person dying intestate, 
require the administrator or administrators (Public 
Administrators excepted) to take and subscribe the 
following oath, to-wit: j 

I do solemnly swear (or affirm) that I will well and 
truly administer all and singular the goods and chal- 
tels, nghts, eredits and effects of A. B., deceased, and 
pay all just claims and charges against his estate, so 
far as his goods, chattels and effects shall extend, and 

_ the law charge me, and that I will do all other acts 
required of me by law, io the best of my knowledge 
ad abilities: so help me God. 

Which said oath shall be reduced to writing, sub- 
scribed by the person taking the same before the said 
Probate Justice, and filed in bis-office. 

See. GO. Each and every administrator, except as is 
hereanbefure provided for, shall, before entering npon toy cee 
the duties ot his office, enter into bonds, with good and 
sufficient security, to be approved by the Court of 
Probate, in a sun double the value of the estate; the 
format part of the bond shall be as heretofore pre- 
ecribed, with a condition thereto in the following form, 
to-wit: 

The condition of the above obligation is such, that 
if the said A. B., administrator of, all and singular, the 
goods and chattels, rights and credits of J. K., deceased, 
do make, or cause to be made, a true and pertect inven- 
tory of all and singular, the goods and chattels, rights 
and credits of the said deceased, which shall come to 
the hands, possession or knowledge of him, the said A. 

» as such administrator, er to the hands of any per- 
son or persons for him; and the-same, so made, do 
exhibit, or cause to be exlnbited, in the Court of Pro- 
bate for the said county of , agreeably to law, 
and such goods and chattels, rights and credits, do well 
and truly administer, according to law; and all the 
Test of the said goods and chattels, rights and credits 
Which shall be found remaining upon the account’ of 

27 
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ented; offect of ra- by any executor or exceutora, either with or withont 
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suitthoreon cert- : ; í : 
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the said administrator, the same being first examined ` 
aud allowed by the Courtof Probate, shall deliver and 
pay unto such person or persons respectively, as may 
be legally entitled thereto, and further, do makoa just 
and true account of all his actings and doings therein, 
whe thereunto required by the said court, and if it 
shall hereafter appear that any last will and testament 
was made by the deceased, and the same be proved in 
court, and letters testamentary or of administration be 
obtained thereon, and the shid A. B. do im sucli cage, 
on being required thereto, render and deliver up the 
letters of administration granted to him as aforesaid, 
and shall in general do and perform all other acts which 
may at any time be required of him by law, then this 
obligation to be void, otherwise to remain in full force 
and vrtne.” 


Which said bond shall be signed and sealed by the 
said administrator and his securities, attested by the 
Probate Justice and filed in his office, and in all cases 
where bonds shall 5e taken from any administrator de 
bonis non oy in any other eases where a form shall not 
be prescribed in this act, the same shall be made as 
nearly as may bein conformity with the form above 
prescribed with corresponding variations to suit each 
particular case. 

Sec. 61. All bonds which may at any time be given 


“ 


the will annexed, or de bonis nor to collect, or publie 


all or any one or more of the obligoss named therein; 
in thename of the people of the Territory of Colorado 
for the use of any person or persons who may have 
been injured by reason of the neglect or improper 
conduct of any such execntor or administrator a 
aforesaid, and such bond shall not become vaid on the 
recovery thereon, but may be sued upon from time to 
time until the whole penalty shall be recovered: Pe 
vided, That the person or persons for whose use the 
same may at any time be prosecuted shall be liable for 
all costs, which may accrue in the prosecution of thé 
same, and certified copies of all such bonds, under the 
seal of the Court of Probate, shall be received as ew 
dence to authorize such recovery in any court of lat 
or equity, having jurisdiction thereof in this Territory 
Sec. 62. The administrator of an executor, or a 

tor of s: : ? oe * 

in- administrator shall enter into a sufficient bond wi 


accrue by a forfeiture of the same, and shall have 
power, and he is hereby required to make final setti 
ment of the unsettled estate, under all the-liabilibe 
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and with all the privileges of an administrator de bonis 
non. 

Sec. 63. If at any time after letters of administration Letters to be re- 
have been granted, a will of the deceased shail be pro-vokpd jf will be 
duced, and probate thereon granted according to law; 
such dotters of administration shall be revoked and 
repealed, and letters testamentary of administration 
with will annexed, shall be granied in thesame manner 
as if the former letters had-not been obtained. - 

See. 64 In all cases where a will, testament or codicil a 
shall have been proved and letters granted thereon, as sraudaveumetie, lat. 
aforesaid, and such wall shall thereafter be sct aside or S24, be noa 
annulled by due cause of law, the letters granted 
thereon shall be revoked and repealed, and administra- 
tion de bonis non granted of the goods and chattels 
wadministered, 

See. 65. The Court of Probate shall have power to 7, consreoctving 
revoke and repeal all letters testamentary or of admin- letters borome án 
istration, granted to persons who shall become insane, toboro 
lunatic or of unsound mind, habitual drunkards, who 
may be convicted of au infamous crime, who waste or 
mismanage the estate, or who conduct themselves in 
such a manner as to endanger their co-executors, co-ad- 
ministrators or securities; m all which cases, the court 
shall summon the person or persons charged to be in 
default, or disqualitied, as aforesaid, to show cause why 
such revocation should not be made; and when made, 
the reason therefor shall .be stated at large upon the 
record, and other leiters granted to the next person or 
persons who shall, according to law, be entitled to the 
same, . ; 

sec. 6G. Where the letters of one of several exccn= Vaenney in exec? 
tors or administrators are revoked, or one or more of ptersbip, may be 
the executors or administrators shall die or become where „lettera are 
disquahtied, the Court of Probate may, in its discre- muntamod by suco- 
tion, jon others in their stead or place, and require ad-°** 
ditional bonds from such new administrator or admin- 
istrators; or the survivor or survivors of such as sball 
not have their powers revoked, shall proceed to manage 
the estate, and in case the letters of all [of] them shall be 
revoked, or all of said executors or administrators shall 
depart this life before final settlement and distribution 
of the estate shall have been made, administration 
with the wiil annexed, or as the case may require, shall 
be granted to the person next entitled thereto, and in 
allcases where such executorjoradministrator shall have 
his letters revoked, as aforesaid, he shall, nevertheless, 
be liable, on his bond, to such subsequent administrator 
or administrators, or to any other person’ or persons 
aggrieved, for any mismanagement of the estate thus 
committed to his care, as aforesaid. And such subse- 


x 
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quent administrator or administrators may have and 
maintain actions of trover, debt, detinue, account and 
on the case, againet such former executor or adminis- 
trator, for all such goods, chattels, debts and credits ag 
shall have come to the possession of him or her, and 
which shall be withheld or may have been wasted, em- 
bezzled or misapplied, and no satisfaction made for the 
same, 
Conatruotion of Dee. 67. All provisions inthis ‘act relative to an exe- 
words und phrases. cutor or admimstrater, shall apply and oxtend to an 
executrix qr adminisiratrix or executors or administra- 
tors and vice versa, unless otherwise expressly provided 
for, and whenever any party in the singular number, 
or a male party is mentioned, the mala shall apply to a 
female, or two or more having asjoint interest, bo far 
as the rule can be,with propriety applied, and so far as 
it js not otherwise directed. 
eer Sec. 68. No executor or administrator or security for 
not to mabo execu- AN Gxecutor or administrator shall be chargeable beyond 
crite boond the assets of a testator or intestate, by reason of any 
omission or mistake in pleading or false pleading of 
such executor or administrator. 
Court maydomana See. GH. Lf any Court of Probate shall grant Fetters 
additonal seeurity, testamentary or of administration of the estate of any 
on refuan) may re- K $ ‘ : 
vokelutters, clleet. person deceased without taking good security 
ior the same, as aforesaid, or if the security as taken 
shall afterwards become insutheient, it shall be law- 
ful for the said Court on application of any per 
son entitled to distribution, a creditor or otherwise 
mterested in such estate to require such executor or 
administrator to give other or sufliciont seeurity ; and In 
default thereof, the letters testamentary or of admin- 
: istration shall be revoked, and adininistration granied 
to the person entitled to the same, according to the 
rules hereinbefore presevibed in ease of the adininistra- 
tor de bonis non; and all acts done and performed 
according to law by the executor or admunistrater, 
whose letters testamentary or of administration may be 
revoked as aforesaid, prior to such revocation shall be 
valid and effectual. l 
Caa Sec. 70, Whon securities for executors or administra- 
henavo of lia, by tors, or their representatives, may concciye themselves 
ie whofe “+ in dangor of sutloring by the mismanagement of such ox- 
ecuto,s or administrators, and petition the Court of 
Probate for reliof, in writing, setting forth the cause of 
such appreheusign, the said court shall examine such 
petition, and if the court shall deem the cause therein 
stated and set forth, sufticient to entitle such petitioner 
or petitioners to relief, if true, he shall summons such 
executor or adininistrator to show cause -against suc 
petition, and may thereupon dismiss the same, Or 


f 
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direct such executor or administrator, in his discretion; 

either to give good counter security to savè such peti- 
tioner or petitioners harmless, or to give new bond in 
tho like penalty as the first, and such new bond shall 
have relation back to the time of granting letters testa- 
mentary or of administration, and shall beas effectual 
in every respect, as if the same had been executed 
before such letters had been granted; and upon 
refusal or neglect to give~bond de nove, or counter 
security, as aforesaid, the letters granted to such exec- 
utor or administrator may he revoked, and letters of 
administration with the will annexed, or de bonis non, 
granted thereon as aforesaid. 

Sec. 71. In all cases where a new bond shall be 
required to be given by an executor or administrator, 
as aforesaid, the formal part of the bond shall be as 
heretofore prescribed, with a condition thereto in the 
following form, to-wit: 

Tur Conprrion of the above obligation is such, that 
whereas the above bounden A. B.; executor of the last 
will and testament of J. K., deceased, (or administra- 
tor of the goods and chattels, rights and credits, of J. 
K., deccased,) has heretofore executed a bond, payable 
to the people of the Territory of Colorado, and condi- 
tioned for the discharge of his duties as executor (or 
administrator,) as atoresaid, which said bond bears 
date on the day of ,» A. D. 18—; and 
whereas, by an order of the Court of Probate, made 
on the day of , A. D. 18——, other bond 
aud security has been required of the said executor 
(or administrator): Now, therefore, if the said execu- 
tor (or administrator) shall well and truly have kept 
and performed, and shall well and truly keep, and per- 
form the condition of the bond first given, as aforesaid, 
in all respects according to law, and shall in all 
respects have performed, and shall continne to per- 
form, the duties of his office aforesaid, then this obli- 
gation to be void, otherwise to remain in full force 
and virtue, 


Which bond shall bo signed, sealed, attested and 


filed, in all other respects, as aforesaid. 
See. 72. In every case wherein letters testamentary 


Condition of new 


bend. 


Inventory. tu ho 


of administration, or of collection are granted, itmaje and filed in 


shall be the duty of executor or administrator to make È 


robate Qeurt: 
hat facts it may 


out a full and perfect inventory of all such real and contain. 


personal estate, or the procecds thereof, as shall be 
committed to his superintendance and management, 
and as shall come to his hands, possession or knowledge, 
Whether the same shall consist in lands, tenements, 
ereditaments, annuities or rents, or in goods and 
chattels and rights and credits, particularly specifying 


r 
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Warrant of np- 


pralsement to 
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eronteds form: fe 
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-the nature and amount of cach or both, as tlo case may, 
roquiro, and noting distinctly the amonnt in money on 
hand, the natura of cach debt dao to the devoasod, 
and whethor the same be separate, doubtful or despor- 
ate, which said inventory shall bo returned to the 
office of tho Probate Justice within three months from 

tho date of tho said lettors testamentary, or of admin- 
istration as aforesnid. : 

See. 78. On grauting any letters, testamentary or of 


e administration, 28 aforesaid, a Warrant or warrants shall 


of jantico therefor; issue, under the seal of the Court of Probate, author. 


wasanoy, 


4 


x 


Oath of apprais- 


+ 


om) tholrduties.s- 


ing three persons of discretion, not related to the 
deceased, nor interested in tho adisinistration of the 
estato, to appraise the goods; chattels and personal 
estate of the deceased, known to them or to be shown 
by the exceutor or administrator; which warrant shall 
be in the following form, to wit: 

Ti Prope of the Territory of Colorado, to A. B, G 
D. and E. F., of the County of , and Territory 
of Colorado, GRELTING: 

This is to authorizo you, jointly, to appes tho 
goods, chattels and personal estate of J. K., late of the 
county of , and Territory of Colorado, deceased, 
Bo far as tho same shall came to your sight and know- 
ledge, each of you having first takon tho oath (or aflitm- 
ation) hereto annexed, a certificate whereof you aro to 
return, annexed to an appraisement bill of said goods, 
chattels and personal estate, by you appraised, in dol- 
lars and cents; and in the said Will of appraisement, 
you are to set down, in a column or columns opposite 
to eneh article appraised, the value thereof. 

Witness Ù. M., Probate Justice for the said county of 
at his office m ———, this —— day o) ———, 
A. D. 18—. L. Ma Probate Justice, (48) 

Tor suid warrant, the Probate Justico shall reecive 
the sum of twenty five conts, and n> more; and on the 
death, refusal to act, or neglect, of any such Appraiser, 
another, in form as aforesaid, may forthwith issuer. 
its stead. 

Sce. T4. The appraisers, before they proceed to the 
appraisement of the estate, shall take the following 
oath (ur attinnation), to bo annexed ta or endorsed on 
the warrant of appraisement, as aforesaid, before any 
poreon authorized to administer an oath, viz: 

You, and cach of vou, do solemnly swear, (or 
afirm) that you will well and truly,-without partiality 
or prejudice, value and appraise the goods, chattels and 

personel estate of J. K., deeoased, su far as the same 
shalt come to your sight and knowledge, and that you 
will, in all respects, perform your duty as £ ppraisers, to 
tho best of your skill and judgment.”  - 
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Attor which, the said appraisers shall proceed, ns con- Wa 
veniontly us may bo, to the discharge os their duty, and 
shall sct down each article, with the value thereof in 
dollurs and cents, as aforesaid; all the valuations shall - 
be set down, un the right hand side of the paper, : 
in one or more columns, in figures, opposite to their - 
respectivo articles of property, and the contents of 
et column shall be cast up, and set at the foot of 
och, respectively, aa , 
Sea. 75. Whon tho bill of appraisoment shall be  Appraisement 
completed, the appraisers shall certify the same, under thh Meat omee ot 
` their hands and seals, with a certiticate of the oath (or Probato Justion 
affirmation), to bo taken by them, thereunto annexed, eee oid 
and shall deliver the same into the hands of the exec- 4% Wed ¢ Gree 
utor or administrator, to be by him returned into the % $ 
office of the Probate Justice, within theee months from ERY 
the duto of his lettors testamentary, or of admin- 
istration. 
See. 70. Inventories and bills of appraisoment, and Jovontorica, bitte 
authenticated copies thereof, may be given in evidonce, tha conan haape 
in any suit by or against the exdcutor or administrator; bo prima faole 
bat shall not be conclusive, for ov against him, if any 
other testimony be civen, that the estate was really 
worth, or was bona fide sold for, moro or less than tho 
appraised valuo thereof, o- 
See. T7. Whenever personal property of any kind, „Now asots fonnd 
or assets, shall come to the possession or knowledgo of appraised and res 
any executor or administrator; which shall not have t3% made. 
been mentioned and ineluded in the inventory and bill å 
of appraisement as aforesaid, an actount or Inventory È 
of the samo shall bo returned to tho offiee of the Pro- 
bate Justice, appraised by three disinterested, sworn 


appraisers, as aforesaid, within three months after dis- a 
covery shall he made of the same. T y 
Sea. 78. Hach and every appraiser, appointed under Appra S 

this net, shall be entitled to the sum of three dollars Te 


See. 70, When -the ostate of any testator, or intos- seostate befouna 
tate, shall have boen appraised, and the same shall be solvent widew 
ascertuined to bo entirely solvent. and freo from debt of tuto; duty of 
or ncumbrance, or whore there shall be a suflicioncy of Peete or mamin. 
Money or assets in the hands of the exeentor to pay te her her share; 

s : ` : ~~ ponnlty for negloot 
such debts, independont of the property mentioned in or rafual to do Wj 
d x Ñ 2 s 
auch inventory wud bill of appraisement, it shall be recovered. 
lawful for tho widow to mako her election, whether sho 
Will tako that part of the personal estate to whith she 


may be ontitled, by right of dower or otherwisé, out of 
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the articles mentioned in such bill of appraisement, 
according to the appraised value thereof, or the amoanf 
thereof in money, whenever the same shall be sold, 
and the money collected therefor; or she may take a 
part in property and a part in money, as she may pre- 
fer; and im all such cases, it shall be the duty of the 
executor or adminis.rator, to notify the widow as soon 
as such appraisement shall be made, and to set apart 
for her such article or articles of property, not exceed- 
ing the amount to which she may be entitled, and as 
she may prefer or select, within thirty days after writ- 
ten application shall be made for that purpose by such 
widow; and if any such executor or administrator shall 
neglect or refuse to comply with the foregoing requisi- 
tion, when application shall be made for that purpose, 
he shall forfeit and pay, for the use of such widow, the 
sum of twenty dollars per month for each month's 
delay to set apart said property so ‘selected, after the 
said term of thirty days shall have elapsed; to be 
recovered, in the name of the people of the Territory 
of Colorado, for the uge of such widow, in any court 
having jurisdiction of the same. 

See. 80. Executors and administrators shall in addi 
go neentonies| £e tion to the inventoryiand bill of appraisement required 
mado; what ftsto be made, as aforesaid, make a further inventory 
Probate Court from from time to time of all moneys, judgments, bonds, 

i romissory notes, open accounts, or other evidences of 
Sebi, also of his titles to estates, both 1eal and personal 
as well equitable as legal, specifying the kind, quantity, 
quality, situation and value of such real estate, by what 
title held, and from whom purchased, if known, the 
debts appearmg to be due or to become due to such 
testator or intestate, the names of the person by whom 
owing, date of the contracts and amount of interest 
accruing on the same, with such other and further 
description of the said estate, the books, papers and 
evidences of title, so as to make the same as full and 
perfect as possible, which said inventory when made 
shall be filed in the office of the Probate Justice. 

Sec. 81. If any--executor or administrator or other 
ee ehe haNins person interested in the estate, shall state upon oath to 
estate, ete, con-any Court of Probate, that he believes that any person 
how compelled to has in his possession or has concealed or embezzled any 
aitrenter thosame, goods, chattels, moneys, or effects, books of accounts 
papers or any evidences of debt whatever, or titles t0 

land belonging to any deceased person, the court shall 
\+ require such person to appear before it, by citation, 
and may examine him on oath, touching the same, an 
if such person shall refuse to answer such interrog® 
torigs as may be propounded to him, by the court,.o 
perédn interested as aforesaid, or shall refuse to delivet 


t 
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up such property or effects ag aforesaid; upon requisition: . Nae 
peing made for that purpose, by an order of the said 

Court of Probate, such court may commit such person 

to jail, until he shall comply with the order of the 

Court therein. - 

Sec. 82. The books of account of any deceased, per- Booksof deceased 
son shall be subject to the inspection of all persons person subject to 
' mterested therein. eee 

Sec. 83. Executors and. administrators shall be — Eyxesutors and 
chargeable with so much of the estate, whether real, sdministr nt one 
personal or mixed, or the proceeds thereof, of their tate received 
testator or intestate, as they, after due and proper dili- 
gence, shall recover and receive. ; f 
_ Sec. 84. In all cases where power is or may be given gato of realestate, 
in any will, to sell or dispose of any real estate orwhon directed an 
interest therein, and the same be sold or disposed ofendwien valid 
m the manner and by the persons appointed in such 
will, the sales shall be good and valid; and when one or 
more executors shall depart this life before such sales 
be made, the survivor or survivors shall have the same . 
power, and their sales shall be good and valid, as 
though they all joined in such sale. i 

- Sec. 85. No executor or administrator shall, under property of de- 
any pretense whatever, remove any property whatso- ceased notto be re- 


: age moved out of this 
ever, wherewith such administrator or executor may State, if done, let- 


be charged by virtue of his letters, beyond the limits aul antirceeuesn 

of this Territory; and in case any such executor or bond. verdict of 

administrator shall remove, such property, it shall be damages. 

the duty of the Court of Probate forthwith to revoke 

his letters, and to cause a suit to be instituted on his 

bond against him and his securities, for the use of the 

person interested in such estate; and the jury tryin : 

the cause, shall, on satisfactory evidence of the remova 

of the property as aforesaid, render 4 verdict against 

the offender and bis securities, for the full value 

thereof, and such other damages as the parties inter- 

ested may have sustained by reason thereof, and letters 

of administration on said estate shall issue to the next 

person or persons entitled, as in other cases. : 
Sec. 86. It shall be the duty of each and every adminis- , Time iole fadl 

trator or executor, to fix on a certain term of the Court of counts; notice to bo 

Probate, within nine months from the time of his being Prr 19, couions: 

qualified as such administrator or executor, for the set- tors not presenting 

tling and adjusting all claims against such decedent, costs, when cetates 

JUSUNE 2 3 


. $ š > ánewerable tor; er~ 
and give notice thereof in some public newspaper eeution tobe stayed 


within this Territory, as required by law, notifying and "07" ğ 
requesting all persons having claims against said estate, Goantar deal Ow 
to attend at the said term of the Probate Court, for the Qe-ciy epet 
e è ° : w i 
purpose of having the same adjusted; said notice to pp. ot gA 
e given at least six'weeks previous to said day, when à. Ś p= 
and where such claimant shall produce his or her claim’ Y. ere 
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in writing; and it no objection be made to such claim, 
by the administ~ator, widow, guardian, heirs or others, 
interested in said estate, the claimant shall bo permit- 
tod to swear that such claim is just and unpaid, ar that 
the same is correct, after allowing all just credits; and 
if objections be made to said claim being sworn to, the 
account shall be adjudicated, as is now required by 
Jaw; all porsons who do not avail themselves of the 
opportunity of having their claims adjudicated at tho 
said term of the court, shall” have power to proceed 
aganst the executor or administrator, as ig now pro- 
scribed by law: Provided, That estates shall be answer- 
able for the costs, on the claims filed at or before said 
torm, but not after: and, Provided further, That no exe- 
cution shall be issued against any exceutor or adminis. 
trator, for the term of one year from the date of his or 
her letters testamentary or of administration. 

See. 87. The executor or administrator shall 9s soon 
as convenient after making the inventory ov appraise- 
ment as hereinbefore directed, sell at publie sale all the 
personal property, goods and chattels of the testator or 
intestate not reserved to the widow as aforesaid, and 
also excopting specifie legaetes and bequests, whero the 
estate is sufficient to discharge tho debts, over and 
above such specific legatics and bequests, upon giving 
three weeks notice of the time and phico of such sale, 
by inserting an advertisement in some newspaper pub- 
lished in this Territory previous thereto, upon n credit 
of not less than six, nor more than twelve months, by 
taking bond with good security of the purchasers at 
such salo: Provided, That such executor or administra- 
tor may make it a part of the condition ot such sale, - 
that purchases under the sum of five dollars shall be 
paid in hand: And provided further, That if any tosta- 
tor shall divect that his estate shal! not be sold, the 
same shall be preserved in kind and distributed 
accordingly, nnless such sale should become absolutely 
necessary, for the payment of the debts and charges 
against the estate of such testator, 


Crope maybe “Soc. 88.:-Tf any executor or administrator shall be of 


disposed of; when 
to bo sold. dc, 
ai nila therovt to bo 
aasola, 


-\ 


opinion, that it would be of advantage to the estate of 
tho testator or intestate to dispose of the growing 
crops at the time of his decease, the same shall bo 
inventoried, appraised and sold at the same time, and 
in the same manner as ıs directed in the preeedin 

section, but if-such exevutor or administrator shall 
believe that it would;be of morc advantage to the 
estate to go and finish the snme pievious to such salo, 
he shall be authorized so to do, and the proceeds o 
such crop after deducting all necessary expenses for 
cultivating, gathering and making sale of tho samo 
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ghall be assets in the hands of such executor or admin- 
ister, and subject to the payment of debts and legacies, 
and to distribution as aforesaid. 

Soc. 89. In all public sales of property made in Clerk ana Grier - 
pursuance of this act, the executor or administrator Fie eee 
may employ the necessary Clerks, and a crier to besile, when sale 
allowed such compensation as the Probate Judge may ` 
deem reasonable. All such sales shall be made between 
the hours of ton o'clock 1n ti¢ forenoon and five o'clock 
of the afternoon of each day. 

Bec. 90. All executors and administrators shall, im- ; 
mediately after making auch sales as aforesaid, make a tunaro to bore 
bill of the sales of said estate, describing particularly fo" pmo of, pllect: 
each article of property sold, to whom sold, and atclerk andoner. 
what price; which sale bill, when mado, and certified 
by the clerk and crier of such sale, as true and correct, 
shall bo returned into the office ot the Probate Justice, 
in the like manner as is required in the case of inven- 
tories and appraisements. 

Sec, 91. Any creditor whose debt or claim against |, 
the estate is not due, may, nevertheless, present the pe as nataas te 
samo for allowance and sottlement; and shall thore- (loved, after dez 

“upon be considered ns a creditor under this act, and interest. 
shall receive a dividend of the said testator's estate, 
after deducting a rebate of interest for what he shall 
receive on such debt, to be computed from the time of i 
the actual payment thereof, to the time such debt 
would have become due, according to the tenor and effect . 
of the contract. 

See. 92. No action shall be maintainable against any Smt not to b 
executor or administrator, for any debt due from the bropghtagamst ox, 
testator or intestate, until the eapiration of one yearyenr; exception; 
after the taking out of letters testamentary er of admin- ° 
isivation, except as hereiu excepted; nor shall any per, 
gon, suing after that time, recover costs against such 
executors ov administrators, amless a demand be 
proved before the commencement of such suit; but in 
„All other cases, both executors aud administrators shall 
be liable to pay costs, as other persona, 

Sec, 03. No suit shall be brought against any exce- gmt notte bo bro 
utor ov administrator, for or op account of any claim nitter one venr eub- 
or demand against the testator or intestate, unless such tementof sacounta 
sut be brought within one year next after such execu- 
tor or administrator shall have settled his account with 
the Court of Probate. 

Sec, 94. When any executor or administrator, whose ron personales: 
testator or intestate shall have diod siezed of any real tato is found insufl- 
estate in this Territory, shal! discover that the personal oxeoutor or admin: 
estate of such testator or intestate is insuficient to pay ion Ditar de 
the just claims against his or her estate, such executor ‘orlova to aell real 


` +s : ostato; notico of 
administrator shall, as soon as conveniently may be, euch potition tobe 


[a 


wee 


Fy to 4 “` granted, stating therein what real estate the said tes- 


7 
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E- 
AL wet i] tate is not sufficient for the payment of his*debts, the 


7 


H 
J 


given; whatstote. make a just and true account of the said personil 
kih penaa, estate and debts, as far as he can discover the same, 
f wreak and shall make out a petition to the Distiet~—Court of 

the county in which administration shall have been 


| tator or intestate died siezed of, or so much thereof as 
will be necessary-to pay his debts, as aforesaid, and to 
request the aid of the saidcourt in the premises; and 
it shall also be the duty of euch administrator or exec. 
utor to give at least thirty days’ notice of the time and 
place of presenting such petition, by serving a written 
notice of the saie, together with a copy of said 
account and petition, on each of the heirs or their 
guardians, or devisees of such testator or intestate, or 
by publishing a notice in the nearest newspaper, for 
three weeks successively, commencing at least six 
weeks before the presenting of said petition, of the 
intention of presenting the same to the District Court, 
for the sale of the whole or so much of the real estate 
of the said testator or intestate, as will be sufficient to 
pay his or her debts, and requesting all persons inte 
ested in said real estate, to show cause why it should 
not be sold for the purposes aforesaid. > 
Courtto hearpo- _ See. 95. It shall be the duty of the said Distrig 
tition and examine Court, at the time and place specified in the notice 
ijes interested; may aforesaid, or at such other time as the said court shall 
Teepe order appoint, to hear and determine the allegations and 
erty. divided! and proofs of such executor or administrator, and of al 
er; overplus. how such other persons interested in said estate as may 
wposediof, s : sis 
~ think proper to resist such sale; and if, upon due 
P nf whead examination, the said Distiet Court shall ascertain 
U that the said personal estate of such testator or inte 


said court shall order and direct the whole, 1f nece 
sary, but if not, then so much of the said estate, from 
time to time, as will be sufficient to pay such debts, t 
be sold as is hereinafter directed; and when a part only 
of such estate is ordered to be sold, such order shall 
specify, as particularly as may be, the part so orderi 
to be sold: Provided always, That where any houses 0 
lots, or other real estate, are so situated that a pat 
thereof cannot be sold without manifest prejudicet 
the heirs or devisees, such court may, in its discretiol, 
order the sale of the whole, or such part thereof # 
shall be necessary for the payment of [such] debts, am 
a the overplus arising from such sales, shall be distat 
uted among the heirs and devisees, or such other pt 

son or persons as may be entitled thereto. 
See: 96. All sales of any such real estate, directed! 
be made as aforesaid, shall be made, and conveyantt. 
executed for the same, by the executor or admin! 


re 


tor applying for such order; which said conveyances Who shall make 
shall set forth such order at large, and shall be valid conveyance; what 
* h 3 4 : mh 
and effectual against the heirs and deviseés of such tes- conveyance H pall 
tator or intestate, and all other persons claiming by, wee 


through or under him, her or them. 
_Sec. 97. No landa, tenements, or hereditaments shall Baloto be at pub 


alice of gate, how 
and between the hours of ten~o’elock in the forenoon, Suing ominy to 
and five o’cloek in the afternoon of the same day, NOT yi hoteti 
unless the time and place of holding such sale, shall informality , erodit 
have been previously published for the space of six cants to betaken, 
weeks successively, by publication in the nearest 
newspaper in this Territory, nor unless such real estate 
shall be described with common certainty in the said 
advertisement, and if any executor or administrator so 
ordered to make sale of any real estate as aforesaid, 
shall sell the same contrary to the provisions of this 
act, he shall forfeit and pay the sum of five hundred 
dollars, to be recovered by action of debt in the name 
of the people of the Territory of Colorado, for the use 
of any person interested, who may prosecute for the 
same. Provded, That no such offense shall be deemed 
to effect the validity of such sale: And provided further, 
That it shall be lawful for such executor or adminis- 
trator to sell the same on a credit, of not less than six 
nor more than twelve months, by taking bond with 
good security for the payment- ofthe purchase money, 
and by taking a mortgage of said land. 

Sec, 98. In all cases where a petition shall be pre- Guaartunadlitom » 
sented for the sale of any real estate, and one or more tebe appointed fr 
f the devisees or heirs of the testator or intestate shal] vises- 
c infants, and without a guardian, resident in the 
ounty in which such petition shall be preferred, the 
isttict Court to which the same shall be presented, 


: À sale; place of salei 
Court as aforesaid, unless such sale be at public vendue, n 


or the purpose of appearing for and defending the , 
uterests of such infant or infants, in the proceedings 
erein. 


g Real estate not 
Sec. 99. No part of the real estate of any testator or tobe sold until per- 


sonal estate is ape 
nestate shall be ordered to be sold, unless the execu- whe in pay ment of 
or or administrator applying for such order, shall have °?* 


ade and filed an inventory [and] appraisement bill, S 
the office of the Probate Justice; nor unless such 
\écutor or administrator shall have first applied the 
ersonal estate, or proceeds thereof, as shall have come 
18 Possession, towards the payment of the debts of 
e said testator or intestate. 


ec. 100. Any person claiming to be age 


rieved bY grpast 7 
> f M = ppea'a allowed 
hy Judgment, decrée or order, for the sale of any such when w bo taken, ” 


u estate as aforesaid, may appeal from the same, to 


PRACTICE OF LAW. - 429 


besold by virtue of any such order of the Distyict lis vendue: hour etry rig 


ad 
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~I otk 
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hall appoint same discreet person as guardian ad litem, Ds 
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the Supreme Court: Frovided, Such appeal be entered 
during the term in which auch judgment, decree or 
Assots arising Per shall be made. 
from tie sae of See. 101. When any real estate shall at any time bo 
applied in tto pay- ordered to be gold, the moneys arising from such sale, 
. d we a s 
shall be received by the executor or Administrator 
applying for such order, and sball be considered ag 
assets in his hands, for the payment of the debts, and 
shall be applied in the samp manner as assets arising 
from the sale of personal property. 
Sec. 102. In all cases where any testator or intestate, 
Cortifienten of naw deceased or shall hereafter die, seized of any claim 
Prited Sintesis oy pre-emption right, the payment whereof has uot 
for quay bo olds been made to the United States, and the estate of such 
decedent is or shall be unable to make payment there. 
for, with advantage to such estate, it shall be lawful for 
the adminstrator, executor, or other legal representa 
lives of such decedent, to sell or dispose of the said claim 
orpre-emption right, in such manneras they may deem 
most advisable for ihe interest of such estate; and tho 
money arising from such sales, shall be assets in the 
hands of such executor or administiator, as in other 
cases. 
When ruch tands See. 108. But in all cases where the estate of any 
muy be patented. ot destator or intestate shall besolvent. and such Jandi, 
as aforesaid, may be pateuted without prejudice to the 
estate, it shall be the duty of the executor or adminis 
trator to make the payment for the same by relinquish 
ment, or out of the proceeds of the personal property, 
as the caso may require, in the name of the heirs or 
legal representatives of the decedent entitled thereto, 
and he shall be allowed a eredit for the amount,of such 
payments, and all reasonable expenses incurred in 
making the same, upon final settlement of such estate: 
Lrovuded, That the provisions of this and the preceding 
section, shall in no wise interfere with the provisiow 
of any last will or testament, as aforesaid. N 
When estateis Sec. 104. Whenever any estate is found to be ineo 
Mead Ghenrde vent, it shall be so entered of record, by the Probate 
quits aiterwants Fostiec, aud after such order so made, no action shall 
extate, in hoateost ha maintained against the executor or administrator 
when reat cstatewoxcepL at the cost of the party suing; but person 
regmired to 2o told, entitled. shall receive their proportion of said estatein 
antil avmls aro re: the manner herein provided for, and whenever theres 
Court may conco estate shall. be required to be sold for payment 0 
Anst Court forsale debts, no suit shall be maintained until the money i 
af realestate, received for such real estate, and an order made 
said court, directing the executor or administrator to 
pay out the same as required in this act; and the Court 


of Probate may make all neccesary orders to coercelbe 


KS 
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. executor or administrator to make immediate applica- 
tion for the sale of such real estate. 

Sec. 105: All demands against the estate of any  Cinssifieation of 
testator or intestate, shall be divided into classes in dgmonds sssinst 
manner following to-wit: f in their order: 

First, All funeral and other expenses attending then two years barred 
last sickness, shall compose the first class. So founds rient of 

Second, All expenses of proving the will and taking Meommwet AA 
out letters testamentary orofadministration and settle- they become somp- 
ment ef the estate, and the physician's bill in the ™™*-- >’ 
Jast illness of the deceased, shall compose the second 
class. 

Third, Where any excentor, administrator or guar : 
dian has received monoy as such, his oxecutor or ad- . 
ministrator shall pay out of his estate the amount thus 
received and not accounted for, which shall compose 
the third class. 

Fourth, All other debts-and demands of whatsoever 
kind without regard to quality or dignity, which shall 
be exhibited within two years from granting of letters 
as aforesaid, shall compose the fourth class. X 


4 aes 
And all demands not exhibited within duasyears as( Ors) i 
aforesaid, shall be forever barred, unless such creditor Tawa ded 
shall find other estato of the deceased not inventoried. 4 
or accounted for by the executor or administrator, in % pe Sli > 
which case his claim shall be paid pro rata out of such . 
subsequently discovered estate, saving however to Pow /o73 
femes covert persons of unsound mind, or imprisoned, | 
or beyond seas, the term of two years after their % / / 
respective disabilities be removed, [shall be given] : 
to exhibit their claim. , 
See. 106, The manner of exhibiting claims against 
the estate of any testator or intestate, may be by serv- Manner of oxhib- 
hig a notice of such claim on’ the executors or admin-*™* Sams 
istrators, ov presenting them the account, or filing the 
account or a copy thereof, with the Court of Probate. — 
Bee. 107. When a claim shall be filed or suit brought estan Uejound We 
against any such executor or administrator, and itshall debited: inden Aat 
appear on trial that such claimant orplaintiff is indebted him, and execahon 
to sneu exeentor or administrator, as such, it shall be ‘ 
lawful for such Court of Probate to give judgment 
therefor, and issue an exceution, or any other tinal pro 
cess which a Justice of the Peace might issue in like 
cases, ` . 
Bec, 108, Persons having claims against estates, upon , Cleimantsto give 
giving the executor or adthinistrator ten days notice ofprosontotion of 
e 


prosontationo 
time they intend to present the same to said Severs Soar 
court, the court upon examinination shall allow or how proved 
reject such claims: Provided, That the court may allow 
- further time for either party to produce other or further 


evidenco in his favor: Provided also, That judgments 


> 
è 
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regularly obtained and a copy thereof duly certified 
and filed with the Court of Probate, shall be taken ag 
duly proven, and all instruments in wiiting signed by 
the testator or intestate, if the hand writing be proven, 
and nothing be shown to the contrary, shall be deémed 
daly proven. 
eens See. 109. No person making a claim against estate 
of claumanteutie of testator or intestate, shall be permitted to prove the 
sae are may ro-same by his or her own oath, except in cases specified 
in section ninety-six hereof, but said court may, in its 
discretion, before giving judgment against any execu- 
tor or administrator, require the claimant to make oath 
that such claim is just aud unpaid: Provided, That the 
amount of such judgment shall not be increased upon 
the testimony of the claimant. 
Debis when al- See, 110. All claims and ‘demands against estates 
pr p “Re when allowed by the Court of Probate, as aforesaid, 
shall be classed and paid $y the executor or adminis. 
trator in the manner provided in this act, commencing 
with the first class, and when the estate is insufticient 
to pay the whole of the demands, such demands m any 
one class shall be paid pro rata, whether the same shall 
be due by judgment, writing obligatory or otherwise; 
except in such cases ag shall be herein excepted. 
‘Claims of oxecu. DEC. 111. When any executor or administrator shall 
tote wins have any demand against his testator's or intestate’s 
edaudalioned. estate, he shall be required to file his demand with the 
Court of Probate, as other persons, and the court shall 
appoint some discreet persou to appear and manage 
the defense for the estate; and wpon a final hearing, 
said court shall allow said demand, orsuch part thereof 
- as shall be legally established, or reject the same, as te 
said court shall appear just; should an executor or 
administrator appeal in such case, the Court of Probate 
shall appoint some person to defend, as aforesaid 
A Sec. 112. The Court of Probate shall make an ent 
one ltd of all demands allowed against estates, and file and 
cham vant, bacre preserve the papers belonging to the same, and shall 
pod also class said demands, as is required by this act; and 
when any executor or administrator shall pay any clam 
before the same is allowed as aforesaid, said court shall 
require such executor or administrator to establish the 
validity of such claim; by such evidence as is require 
in other cases, before the same is classed, and be et y 
dited therewith. 

Admosistaters See. 118. “All exeentors and administrators shill 
end executors, how exhibit accounts of their administration, for setit 
cunts tor setti ment, to the Court of Probate from which the letter 
eee __ testamentary or of administration were obtained, atthe 

> ‘first term thereof, which shall happen after the expier 


Cae Tha tion of onepear aftér the date of the letters afore 
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ys a 
and in like manner every twelve months thereafter, ote”) 


sooner if reyulied, until the duties of their admmis- 
tration are fully completed. 

Sec. 114. Upon each and every settlement of 
counts of any exceutor or administrator, as providad by yacst tourt to as- 


‘ , ' H d bohan amount 
this act, 12 shall be the duty of the courtiv ascert N the ot dptsand asots 


whole amount of monies which shall have come into tte tac naid 
the hands of such executor or administrator, belonging Sater! pas wont, 

to the esiate of the deceased, and the whole awount of 7 i 
debis established-against such estate, and if there be 

notsuti vient to pay the whole of the debis. the mnneys 

aforesaid shall be appropriated.among, the soveral ered- 

itors, gad Taig, according to their several sights as = 
establishes l by this act; and thereupon the court shall 

make aa order duceling such executor or administra. 

for to pay the claims which have been alowed by the 

court, aevording to cach apportionment, and the court 

upon each and every settlement, shall piocced in like 

manner, nutil the whale debts be paid, or the assets 

oxhawsivd. : ; 

Bee. (15. Whenever it shall appear that the personal whan personaf 
estate of any person, deceased, is insuilicient io dis- ee tect 
charge the debts of such estate, and there is real estates: ts ta be made 
belonging to the same, the Court of Proba shall make ¢ fet presented 
out such abstract, from its records ‘of the debts “and Enpi fv erler to 
credits of such estate, and of the lands owned-hy such s'a to be applied 


testator or intestate, from the inventory of such osiate, cua MY of 
whether the title. be complete, er not; which abstract 

shall be presented, to the District Court, by the cxesu 

tor ov advsimstrator, who may then obtain an order to 

sell the same in the manner hereinbefore directed; ` 

and the proceeds of such sales, shall be esscis in the 
lands of such executor or administrator, for the pay- 
ment of debis, and bo subject to the same order, by 
the Court of Probate, in the payment of debts, as 
other assets, 

See, Lis, If-any exeeutor or administrator shall fail Taccatororndmin- 
or refuse {o pay over any moneys or dividend. to any isiwd fm not pays 
Person eptitled ‘thereto, in. pursuance of the ordew of By, n na 
the Court of Probate, lawfully made, within thirty ers dercda ineseh - 
days afier demand made for such moneys or dividend, : 
the Cours of Probate, upon appliestion made, shall 
attach such delinquent executor or administrator, and 
May cause lim. to be imprisoned, until he shall comply - 
With the order aforesaid, or until’ such delinquent js 
discharged by due course of law; and, moreover, such 
failure or refusal on the part of such excentor or admin- 
iattator, shall be deemed and taken in Taw to amount 
toa dvasiaeits and an action upon sech executor’s or 
administrator's bond, and against his securities, may be ` 
forthwith ‘instituted, and the failure to pay aueh moneys 


’ 
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or dividend, shall be sufficient broach to anthorize a, 


recovery thereon. a 
Logares, when See. 117. Whenever it shall appear that thore aro 


may bo} suflicient assets to satisty all demands against tho 


estate, the Court of Probate zhall order the payment. 


of all legacies mentioned in the will of the testator, 

the specitic legacies being first satisfied. Z 
See. 118. Where any heir of any intestate has 
Morto bochareed woagived money, goods, chattels or veal estate, if the 
ed by him, amount so received shall be charged to auch heir by 
enid intestate, the same shall be taken into computation 
in making distribution of the ostate, upon being 
brought into Aolehpot, as aforesmd: Provided, That an 
heir who hag received from the intestate more than his 

share, shall in no case be required to refund. 

Sea 119. Executors and administrators shall not be 
Distributer to compelled to pay legatees or distributera, unti) hond 


give bond toretund z f ete 
fdobtasubs anent: and security be given by such legatecs or distributors 


cate eg yefund a dud proportion of any debt which may 
afterwards appear against the estate, and the costa 
attending the recovery thereod, such bond shall ba 
made payable to such executor or administrator, and 
shall bo for his indemnity, and filed in the Court of 
Probate. 

Distributersto, See. 120, When at any time after tho payment of 
rofand nppotion looacies or distributive shares, it shall become neeessary 
ment mado hyo y , ` 
court, refusal fo thant the same or any part thereof be refimded for the 
hobrought on ee of debts, it shall be the duty of the Court of 
Uf there bo no bond Probate on application made, to apportion the same, 
dobt. among the several legatocs or distributers according to 

the amount received by them, except the specific 
logacies, which shall in no caso be required to bo 
refunded, unless the residue be insuficient to satisfy 
the debts; and if any distributer or legatee shall refuse 
to refund according to the order of the Court of Pro. 

- Dato, mado as aforesaid, within sixty days thereafter; 
upon domand made, such refusal shall be deemed s 
breach of the bond given to the executor or adminis 
trator as aforesaid, and one action may bo instituted 
thereon, to the uso of party entitled, and in all casa 
where there may be no bond, an action of debt may 
be maintained against such distributer or logatee, and 
tho order of the court of Probate shall be evidence of 
the same, 

Inwhateass ox- „DCC. 121, Where there are two or more executors oF 
eoutors may have administrators of any estate, and any ono of them takes 
othorswhon exeg- atl or n greater part of such estate, and refuses to pay 
pior bo pceidier’ dhe debts of the testator or intestate, orrofusesto account 
dy; other louatcos: with tho other executora or administrators, in su 


ordor x ee ° 
te, bo mado koloro caso, the oxecutor or administrator so aggrieved, may: 


have his action ofaccount, or suit in equity, against eu 


I 


x 
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delinquent executor or administrator, and recover such 


i pope sharo of said estato as shall belong to 


im; and avery executor, being a rosiduary legatee, 
may hayo an action of account, or suit in equity, 
against his co-exceutor, and recover his part of the 
estate in his hands; and any other legatee may have 
the like romedy against the executors: Provided, That 
hofore any action shall bo commenced for legacies, as 
aforesaid, the Court of Probate shall make an order 
directing them to be paid. 


Sec. 122. Actions of trover, dotinue orreplevin shall , Actions of trovor 
survivo for and against executors and administrators, porn may anrrive 
and may be maintained in the samo manner, and with tormd sasinstex- 
like offect, as such actions could be, for or against istrators. 
their testator or intestate, if living. 

See, 128. When the mortgagoo of any lands or ten- _proeutorsor nd- 
emonts shall die, leaving minor heirs, the executors or minietrator of dez 
administrators of such mortgagee’shall be and they are on receiving pav- 
hereby antharized, on receiving the amount due the charge morigasos 
estate of such deceased mortgagee, to releaso to the 
mortgagor the legal title of the said mortgaged prem- 
ises, and such deed of release shell be valid. 

“See. 124, Real estate may bo mortgaged or leased, Exeoutors or gunro 
by exeentors or guardians: Provided, Such mortgage astato for what 
shall not be for a longer time, than until the heir, enti-8™* > 

tlod to such estate, shall attain the age of twenty-one 


_ years, if a malo, or cighteen years, if a female. 


See. 125. Before any mortgage or lease shall DO Tanda not to be 
mado, as afcresaid, the executors or guardians ahall poti- mortgaged until 
tion the Court of Probate for an order, authorizing! had: avbite, how 
such mortgage or leaso to be made, and which theghen noaea 
court may grant, if the interests of tho estate may 

require it: Provided, That the executor or guardian; 
making application as aforesaid, upon obtaining such 
order, shall enter into bond, with good security, faith- 
fully to apply the moneys to bo raised upon such mort- 
gago or lease, to the payment of the debis of the tes- 
tator, or for the benetit of the ward or wards of such 
mardim ; and all moneys so raised, shall be assets in 

tho hands of such-executor, for tho payment of debts, 

and shall be subject to the order of the Court of Pro- 
bate, in the same manner as other assets, or shall bo 
applied to the use of such ward or wards, where the 
sme shall be received by a guardian as aforesaid. 

Sec. 126. Executors and administrators shall DO compensation a+ 
allowed, a8 a compensation for their trouble, a sum not Bxcoutors and ed- 
exceeding six per cent. on the whole amount of per- 
tonal estate, and not exceeding three per cent, on the 
money arising from the sales or letting of land, with 
‘uch additional allowances for costs and charges in col- 
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lecting and ‘defending the claims of the estaté and dis 
posing of thesame, as shall be reasonable. -` 
Guitonkond, may Sec. 127. If any executor or administrator shall fail 
bo brousht agant to comply with the provisions of this act, or shall fail 
thereof. tocomply with any or all the covenants‘in his bond, 
am action-may be forthwith instituted upon such bond, 
and the failure aforesaid shall be sufficient breach to 
authorize a recovery iu the same manner as though a 
devasiait had been previously established against such 
exccutor or administratér. ” 
Appealantionead See. 128. Appeals shall be allowed from all judg- 
to Districtand Sa- ments or decrees of the Court of Probate to the Dis- 
t ict Court,m favor of any person who may consider him- 
sell or herself agerieved by any judgment, order or 
deeree of the Couit of Probate, as aforesaid and from 
the District Court to the Supreme Court, as in other 
Compcsityon cf reas z : 
clumsor demands Bee. 120. Upon the suggestion of an executor or 
when sparato administrator to the Court of Probate, that any claim, 
debt, or demand whatever, belonging to the estate in 
his hands, and to be administered, is desperate fer any 
cause, the Court of Probate may order the same to he 
compounded or sold: Provided, That no claim, debt or 
dzmand shal! be compounded or sold for less than ten 
Na order for rate Per ceut. below the par value thereof. 
er composition ef ec. 180, No order for the sale or compounding of 
cimus alowed ur- ; 
tlpublo notic any such claims, debis or demands shall be allowed 
until four weeks’ public notice shall have been given 
to all whom, it may concern, at the time and place 
where stich order will be applied, for which notice 
ehall be inserted in some newspaper published in this 
Territory. - 
Sec. iol. This act shall take effect and be in force. 
from and after its passage. 
Approved, November 8th, 1861. 
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AWN ACT 
To Change the Name of James Lee Longbottom. 


Be it enacted by the Council and House of Representatives of Colorado 

Territory : - 

Section 1. That the name of James Lee Longbottom, of the City 
of Denver, is hereby changed to that of James Longbottom Lee, 
by which name he shall hereatter be known, in law and equity. 

This act to take effect from and after its passage. 

Approved September 28th, 1861. 


NAN ACT 


To Incorporate the Enterprise Wagon Road Company. 


Be it enacted by the Council and House of Representatives of Colorado 

Territory. ner, 

Section 1. That Nelson K.- Smith and Clinton M. Tyler, and 
snch other persons as may be associated with them for that purpose, 
are hereby incorporated a body politic and incorporate, by the name 
and siyle of the t Enterprise Wagon Road Company,” and by that 
name, shall be capable of suing and being sued, impleading and 
being impleaded, defending and! being defended, in all courts of law 
and equity in this Territory, having jurisdiction in such cases; said 
Company is authorized to have and use a common seal, to alter the 
same at pleasure, and make such rules and regulations for the 
management of its affairs, as the Company may deem necessary. 

See, 2. Said Company shall have power to make contracts, to 
purchase and hold real estate, whereon to erect toll gates and houses 
for toll gatherers, and for no other purpose; and the said Company 
are hereby invested with all power and privileges, which may be 
necessary to carry into cffect the purposes and objects of this act. 

Sec. 8. Said Company are hereby authorized and ‘empowered to 
hold, improve, complete, alter and maintain the wagon road owned 
and known as the Smith Road, commencing at or near the Michigan 
House, in Cold Spring Watley; thence, as located and built, termi- 
nating at the quartz mill of B. F. Dalton, near Black Hawk Point, 
in Gregory Diggings, Colorado Territory; also, the branch, of said 
road now owned by, and in possession of, the said Company, known 
a the Kehler. and Phleger Road, diverging to the right at or near 
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e French Hotel, and terminating at the same point with the 
main line, at Dalton’s mill. i 

See. £. Said Company aro authorized to erect toll heuscs and 
toll gates, and employ toll gatherers who shall demand and collect 
toll when said roudis in good condition and repair, at the following ° 
rates: 

For cach wagon or vchicle drawn by one span of horses, mules 
or yoke ot oxen, or Carriages drawn by one animal, fifty cents. 

For each additional span of horses,-mules or yoke of oxen, 
fifteen cents £ 

For each horseman, ten cents. 

Loose stock per head, tive cents. 

©  . See. o Sait Company aro authorized to maintain said road for 

` the term of Ave years, to collect toll on the sume or any part thercof 

that may be used. at the rates in proportion of the whole Any 

erson eftor such toll at the before mentioned rates shall have been 

emanded hy the regulariv authorized toll gatherer, who may be 

found traveling upon said road, refusing to pay said toll, shall be 

subject to a tine of not Jess than dive dollara, nor over ten dodars for 

such oense, the same to be collected before any Justice of the 
Peace, in the county wheiem such read is located. 

See. 6. Any person who may travel said road, and {ind atin bad. 
condition afer having paid toll en the same, shall have the right to 
make complaint before any Justice of the Peace in the county in 
which the road is located; and it shall be the duty of the Justice of 
‘the Peace to summon the said Company te appear betore him te 
answer in suid complaunt, within not ever five days from the date of 
said complan, and uf [it] be found that said read is in had condi- 
tion, or unnue to travel, it phall pe the duty of smd Justico to 
impose a dne of not fess than ten dollars, nor over {weuty-iive 
dollars. to be collected from said Company; and one-half of such 
fine shall be paid to the pereon complaining, who shall not by reason. 
of making such compliant be considered incompetent to testify m 
such case, And said Justice shall issue his order that no tall shall 

‘ þe gathered upon said road or any part thereof, untif it is putin 
good repair. : a 

See. 7. If any person shall wilfully do, or causa to be done, any 
act or acis whatever, whereby any building, bridge, gate, or any 
other mattor or thing appertaining to said road, by which the same 
shall be obstructed, weakened ov destroyed, the person or persons 
so ollending shall be guilty of a misdemeanor, and shall forfeit and 
pay to said- Company, treble:the amount of damages thus sustained, - 
such offender being found guilty upon trial before any Justice of 
the Peace of the connty wherein this road is located: Provided, 
Notning in this act shatl be_construcd to authorize said Corporation 
in excercising banking powers, omissuing paper, to circulate 


(aig 


money. , . 
Sec, 8. This act shall take effeet‘and be in force from:and after 

its passage. . ° 

~ Approved, October 3d, 1861. ~ ea 
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AN ACT 


To incorporate tho Blue River and Buffalo Flats Ditch Company. 


Be wt enasled by the Council and House of Representatives of Colorado 
Territory: : 


Szcrion 1. That the company composed of John H. Newbanks, 
Noah Newbanks, S. Loomis Shattock, Jesse O. Love, Ivers W. 
Farwell, Philip R. Bohwwnd Henry Altman, now known and doing 
business at Bufalo Flats undir the name of the Blue River avd 
Buffalo Flats Ditch Company, their successors, heirs and assigns, 
shall have, for the fuil-term‘of ten years from the passage of this 
act, the exclusive privilege of ranning and keeping in repair the 
ditch known:as the Blue Rivor and Buffalo Flats “Ditch, for the 
purpose of conveying water to the miners, mill men and others, 
along the line and at the termini of said ditch and branches. The 
suid ditch being located in what is known as the Bluc and Swan 
River country, and Territory of Colorado; eommencing on the Blue 
River, abc ve the town of Breckenridge, on said river—the waters 
of which ihe sad Company shall have the right to bring in and. 
through their ditch, at the point where said ditch intersects said 
river, having, however, at all times, sufficient water in said stream 
fo supply all claimants whose rights attached before the construe- 
tion of sid ditch was commenced; thence down -said river, north 
ward y, to the point of land formed by the junction of said river 
and French Gulch; thenee up said enich, on the south side, about 
one mile; thence across said gulch by flume, or otherwise; thence 
down sud gulen, on the north‘side, to a poiut near the Blue River; 
thence down said river, about three miles, northwardly; thence 
eastwardly, to the hill on the west side of Gold Run;- thence up 
said run, southwardly, about one mile; thence across paid run, by 
flume, or otherwise, to the east side of said run; thenee-down said 
run, northiwardly, about ono-half mile; thence, eastwardly” one 
mile. The Company, for the said term of ten yems, shall have the 
exclusive meht of way along the Ime of said ditch and branches, 
for a distance-of ten rods on each side and at the termini, horizontal 
measurement, and the tice use of stone and timber along said ditch- 
and branehes, for the purpose of constructing :and keeping in 
repair said ditch and branches. - 

Sev, 2, The afore mentioned Ditch Company.is hereby made and 
declared a body corporate dnd politic, capable of suing and being 
sued, pleading and being impleaded in law and equity, under the 
name and style of the Blue River and Buffalo Plats Ditch 

oompany. ‘ 

Sec. 3. The capital stock of said Company shall be twenty thou- 
sand dollars, divided into shares of such sums as the Company may 
elect, and cach share shall be entitled to one vote at all elections of 
the Company, which capital stock may be increased to any amount. 
Rot to exceed fifty thousand dollars by a two-thirds vote of the 
sock at any regular mecting of the stock holders, witch stock may 
sbe represented and voted by any one holding a writton: proxy from 
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the party or parties whose name the stock stands on the books of 
the ‘Company. 

Sec. 4. The officers of said Company, shall consist of a Prosident, 
Vice President, Secretary, Treasurer and Superintendent, who, 
jointly with any others the Company may elect, shall constitute g 
Board of Directors. 

Sec. 5. The said Company shall have power to make rules, regu- 
lations and by-laws, as ta them may be deemed needful and requi 
site, for the management and regulation of the affairs of the Com- 
pany and the transfer of stock. 

Sec. 6. The Board of Directors of said Company shall have such 
powers and perform such duties, as may be assigned to them by the 
Jaws of the Company. 

Sec. 7. The said Company shall be deemed and held liable for 
all damage done the property of others, through neglect or care 
lessness in operating said ditch. 

Sec. 8. The said Company shall have the right to charge and col- 
lect payment, for all water furnished by their ditch, and used by 
others, at the rate of fifty cents for day water, and twenty-five 
cents for night and second water, per square inch, measured with a 
five inch head. ; 

Sec. 9. The Company may purchase and hold property, both per- 
sonal and real, which shall be necessary for the exercise of the legit 
imate business and powers herein granted, whenever so declared by 
a vote of two-thirds of the stock at any election. 

Sec. 10. All papers or contracts, wherein the Company are inte- 
rested, shall be signed by the President and Secretary of the Com- 
pany, who alone shall have the power to bind the Company, in any 
contract or evidence of indebtedness. 

Sec. 11. All persons who shall interfere with or wantonly or 
maliciously injure the said Company’s Ditch or appurtenances 
thereunto belonging, shall upon conviction be deemed guilty of a 
misdemeanor and punished by a fine of not less than twenty five 
dollars, nor more than three hundred dollars, or imprisonment not 
more than six months or Loth. 

See. 12. Nothing in this act is intended or shall be construed into 
any interference with the rights of miners on lands where gol 
exists in paying quantities, except the line of the ditch which shall 
not be interfered with or impaired by any person without the con 
sent of the Company. 


Sec. 18. The Company immediately after the passage of this 
act, shall be called together by the Acting Secretary, aud elect a 
President, vice-President, Secretary, Treasurer and Superintendent 
for such time a3 they may elect; and until their successors ate 
elected and qualified. 

Sec. 14. The same individual may hold one or more offices, 4a 
the Company may say and determine. 

See. 15. Nothing in this act shall be so construed to confer any 
banking privilege, either to emit bills or any other-species of cret- 
lating medium. ` : 


5 e 


2 ey 
PRIVATE ACTS. 443 


Sec. 16. The said Ditch Company shall at all times be commpeltcd 
to furnish water ta miners or mills, at the rate specified in their 
charter, whenever they have water in their ditch unsold. . 

Sec. 17. The said Company shall not be allowed or authorized, 
under any of the provisions of this act, to divert the water of any 
atream from its natural channel, when needed for the purpose of 
mining, or working out mining claims, on such stream. ~ +3 

Sec. 18. That the failure, on the part of the Company, to comply 
tie any of the provisions of this act, shall be a forfeiture of thi 
charter. : 

Sec 19. This act shall take effect and be in force from and after 
its passage. : 

Approved October 8th, 1861. -> 
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AN ACT 


To incorporate the Denver, Bradford and Blue River Road Company. 


Be it enacted by the Council and House of Representatives of Colorado 
Territory : 


Sxction 1. That R. B. Bradford, Daniel McCleery, Luther A. Cole, 
J. W. McIntire, A. McPhadden, D. C. Vance, George D. Bayaud, 
and their legal associates and successors, are hereby constituted and 
declared a body politic and incorporate, under and by the name and 
atyle of the Denver, Bradford and Blue River Road Company; and by 
that name may suc and be sued, plead and be impleaded, and shall 
havea common seal, which may be altered at pleasure. P 

Sec. 2 The main line of said road shall extend from the city of 
Denver, by the way of the village of Bradiord, the north fork of 
the Platte River and the village of Hamilton, in the South Park, to 
the village of Brecken1idge, on the Blue River, in the Middle 
Park; the branch lme of said road shall extend from the junction, 
ten miles from the village of Bradford, on the main line of said, 
toad, to Clear Creek, or Vasquez Fork, near the village of 
Golden City. : 

See. 8. It shall be lawful for said Corporation to acquire and hold 
any real estate necessary for the use of toll keepers, on either line 
of suid road, and for no other purpose whatsoever, and to sell, dis- 
hose of and convey by deed, any real estate so used and occupied ' 
for the use of toll keepers on said road, whenever they shall deem- 
it for the interest of said Corporation to do so. 

Bec, 4. Said Corporation shali have power to make, and after- 
wards to alter aud change, all needful rules and regulations, for the 
overnmcnt and management of said road; and shall elect a Presi- 
ent, Secretary and Treasurer, at such time and place as the said 
Corporators, hercin mentioned, may agree upon; and annually there- 
after, to elect a President, Secretary and Treasurer, who shall be - 
thareholders in said Company: Provided however, That the said Bec- ` 
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retary and Treasurer may be united in one person, if deemed advis- 
able by said Corporation. ; 

See. 5. Said Corporation, by their agents, shall have power avd 
authority, for a term of twenty years, to colleet toll, as herinatter 
mentioned, from ‘all persons traveling upon and oversaid read, with 
wagons, vehicles of any soit, with horses, mules, neses, and with 
cattle and sheep; and any person who shall pass any*toll gate upon 
said road, authorized to be erected and established by enid Corpo. 
ration, without first having paid toll as, required by this act, shalt 
forfeit and pay, for cach and every offense, the sum of twenty-five 
dollars, to be recovered by an action of debt by said Corporation, 

See. 6 Tuall recoveries had by said Ccrporation, as provided in 
the last preceding section, one half of the sam so recovered shall 

_be for the use of the informant. and the otha half for the use of 
the distret in whieh smd toll gate may be situate; and it ehall not 
be neeersary to be stated, iu the demand of the plainafi) that 
the sum sued for, as provided m'ihe last preeeding section, shall be 
stated for the wee of the infosmaat aad said district; nor shall 
the interest of the informant, in the recovery of said one-half of 
said sum, preclude him from testifying in tho ease; nor shall it pro- 
elude any citizen of the Territory from so testifying on behalt of 
the plainut, 

See. T. There may be erected upon the main line of said road; 
toll gates to the number of threc,and no more; and upon the branch 
line of said road no more than one toll gate, at which gates nespeci 
ively there may be collected upon all wagons, velicles,, horses, 
mules, asses, cattle and sheep passing over said road, the following 
tolls and no more, viz: 

Upon cach wagon or vehicle drawn by one span of horses, mules 
or cattle, the sum of one dollar. 

Upon each additional span of horses, mules or cattle to each 
wagon or vehicle, the sum of twenty-five cents. 

Upon each riding horse or mule, the sum of ten cents. 

Upon horses, mules, cattle and asses driven loose, the sum per 
head of five ecuts. 

Upon all sheep driven upon said road, the sum per head of one 
cent. 

Pravided that no toll gate shall be ereeted on said road at any 

oint an the plaims between the City of Denver, and the village of 
Bradford, i 

See. 8, It shall not be lawful for any gate-keeper on said road to 
collect tolls fiom any person passing through said gates, either 
wagons, vehicles or on horse back, or on mules when going to, ot 
returning from placess of worskip, or in going to, or returning from 
funerals. i 

See. 9, Upon complaint being mado to any Justice of the Peace, 
in any township or district, as the case may 9c, through which said 
road extends, that any „portion of said road is notin reasonably good 
conditicn for wagons or vehicles, tho said Justico shall summon 
the gate-kceper nearest the place on said road complained of, to 
appear before him ona day certain, nat more than five days from the , 
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day of complaint, at a certain hour in the day to be by the Justice 
fixed, and if it shall appear to the Justice that the complaint is 
true, judgment shall be rendered against the said Corporation, as 
defendant, For the costs of the proceedings, and thereupon no tolls 
shall be collected by said'gate-keeper, so summoned, until the said 
road sust be put in good repair for the passage of wagons and vel icles, 
See. 10, If any gate-keeper shall demand and collect any tolls 
before the said road shall be repaired and made passable, as pro- 
vided in the section above-verited, he shall forfeit and pay the sum 
of twenty-five dollars, which may be sued for by any person, in an 
action ot debt, for the use of the informant, before any Justice of 
the Pease of the district or township, as the case may be, in. which 
anid gate-lkeepor shall reide: Provided, however, That it, by reason 
fof] snow or‘high water, it shall not be possible for any person with 
reasonnble expense to repair said road, a reasonable time shall be 
alowed for repairing the same, before any judgment for costs shall 
be rendered against said Corporation, or said’ gate-keeper shall be 
restrameail from the collection of tolls, as provided in section nine 
of this net. 
on ii. This act shall take effect and be in force from and after 
US passaii. 


Approved, Octobor Lith, 1861, 
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To Tucorporate the Apex and "Gregory Wagon Road. Company. 


Be il enacted by the Council and Ifouse of Representatives of Colorado 
Lerrtiory : o 
Ssetron 1. That R. W. Steel, Solomon Shoup and L. L. Bowen 

their legal associates and successors, are hereby constituted aud 
declared a body politie and corporate under and by the name and 
style of the Apex and Gregory Wagon Road Company, and by 
that name may sue and be sued, Ber and be impleaded, and shall 
have a commwn seal, which may be altered at pleasure for the term 
of five years. 

Sec. 2. The line of said roat shall extend from the junction on 
the Golden City and Denver Road, at what is known as the Cold 
Apring Ranch, owned by Mr. Fields, being about ten miles from 
Denver City; thence up the valley to the’ mouth of Amos Gulch; 
thence up said Gulch to tho summit of the mountain; thenecalong 
the present traveled road, to the junction of the Gregory and Blue 
River roads; thonco along what is known as tho oy road, by 
way of what is known as the Big Hill; thence up Clear Creek, to 
the mouth of north Clear Creek; thence up north Clear Creek, to 
the point where the Gregory Gulch intersects the said Crock; also. 

eginuing at the point,where Russcll’s Guich intersects said north 

Clear Creel; thence up said Gulch to the mouth of Lake Guleh;, 

tience up said Lake Gulch, to the town’ of Missouri City. 


we 
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Sec. 3.' It shall be lawful for said Corporation, to acquire and 
hold any real estate, necessary for the use of toll-keepers on either 
line or branch of said road, and for no other purpose whatsoever; 
and to sell aud dispose of the same, by deed or otherwise, any real 
estate so uscd and occupied, for the use of toll-keepers on said road, 
whenever they shall deem it 10 the interests of said Corporation 
so to do. 

Sec. 4. Said Corporation, by their agents, shall have power and 
authority to collect tolls, as hereinafter mentioned, from all persons 
traveling upon and over said road, with wagons, vehicles of any 
sort, with horses, mules, asses, and with cattle and sheep; and any: 
person who shall pass any toll gate upon said road, authorized to be 
erected and established by said corporation, without first having 
paid toll as required by this act, shalt forfeit and pay, for each and 
every offense, the sum of twenty-five dollars, to be recovered by an 
action of debt by said Corporation. 

Sec. 5. In all recoveries had by said Corporation, as provided in 
the last section, one-half of the sum so recovered shall be for the 
use of the informant, and the other half for the use of the district 
in which said toll-gate may be situate; and it shall not be necessary 
to be stated in the demand of the plaintiffs, that tle sum, sued for 
as provided in the last preceding section, shall be stated for the uso 
of the informant and the said district; nor shall the interest of the 
informant, in the recovery of said one-half of said sum, preclude’ 
him from testifying in the ease;' nor shall it preclude any citizen of 

e Territory from so testifying on behalf of the plaintiff. 

Sec. 6. There may be erected upon the line of said road, toll gates, 
to the number of two, and no more; the aggregate amount of toll 
for the whole line of said road, to be collected, shall, at no time, 
exceed the following rates, upon wagons, vehicles, horses, mules, 
asses, cattle and sheep, passing over said road, viz: 

Upon each wagon or vehicle drawn by, one span of horses, mules 
or cattle, the sum of one dollar and fifty cents. 

Upon each additional span of horses, mules or cattle, to each 
vehicle or Wagon, the sum of twenty-five cents. 

Upon each riding horse or mule, the sum of ten cents. 

Upon horses, mules, cattle and asses, driven loose, the sum of five 
cents per head. 

~ pon all sheep driven upon said road, the sum of one cent per 
head. 

See. 7. It shall not be lawful for any gate-keeper on said road to 
collect tolls from any persous passing through said gates, cither in 
wagons, venicles, or on horseback, or on mules, when going to o 
returning from places of worship, or in going to or returning from 
funerals. 

Sec. 8. Upon complaint being made to any Justice of the Peace 
in any township or district,‘as the case may be, through which the 
road extehds, that any portion of said road is notin reasonably good 
condition for wagons or vehicles, the said Justice shall summon thè 

ate-keéper nearest the place on said road complained of, to appes: 

efore him on a day certain, no more than five days from the dat. 
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of complaint, at a certain hour in the day to be by the Justice fixed, ` 
and if it shall appear to the Justice that the complaint is true, judg- 
ment shall be rendered against the said Corporation, as defendant, 
for the costs of the proceedings, and thereupon no tolls shall be 
collected by said sate loine so summoned, until the road shall be 
put in good repair for the passage of wagons and vehicles. 

Sec. 9. If any gate-keeper shall demand and collect any tolls 
before the.said road shall be repaired and made passable as provided. 
in the section above recited;he shall forfeit and pay the sum of 
twenty-five dollars, which may be sued for by any person in an 
action for debt, for the use of the informant, before any Justice of 
the Peace of the District or Township, (as the case may be,) in 
which said gate-keeper shall reside: Promdcd however, That if by 
reason of snow or high water, it shall not be possible for any person 
with reasonable expense, to repair said road, a reasonable time shall 
be allowed for repairing the same, belore any judgment for costs 
shall be rendered against said Corporation. 

Bec. 10. No toll-gate shall be erected on said road, at any point 
between Russell’s Gulch and Missouri City, or in Lake Gulch, nor 
shall any toll be charged on this road, from the point where said 
road strikes Clear Creek to Missouri City: And provided also, Noth- 
ing in this act shall operate as a bar against any other person who 

« may have claims against said road or branches, as to title or 
otherwise. 2 

See. 11. This act shall take effect and be in force from and after- 

its passage. 


Approved, October Lith, 1861. 
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AN ACT 
To Incorporate the Consolidated Ditch Company. 


Be it enacted by the Council and House of Representatives of Colorado 
Territory: - 


Section 1. That the Company, composed of J. Hobbs, W. G. 
Russel, R. C. Conner, and others, now known and doing business, 
at Missouri City, under the name of the Cousolidated Ditch Com- 
pany, their successors, heirs and assigns, shall have, for the full term 
of ten years from the passage of this act, the exclusive privilege of 
running, and keeping in repair, the ditch known as the Consoli- 
dated Ditch, for the purpose of conveying water to the miners, mill 
men and others, along the line and at the terminus of said ditch ` 
and branches; The said ditch being located in what has heretofore 
been known as Mountain County, and Territory of Jefferson, com- 
mencing on the middle fork of Clear Creek or Fall River, the 
Waters of which, together with the waters of Mill Creek, which 
they shall have the right to turn into said middle fork of' Clear 

reek or Fall River, at a point where a low divide separates the 
two streams, about three-quarters of a mile above where the ditch 
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intersccts the anid middle fork of Clear Creek or Fall River; the 
said company shall have the exclusive rgbt to bring jn and through 
their ditch, at the points where the said ditch intersects said creak 
or river, Jeaving, however, at all times, sufficient water in the natu- 
‘al channel of said stream to supply all claimants where rights 
attached before the construction of said ditch wan cominenced, irom 
said point on Clear Creek or Fall River, and leaving, at all tumes, 
sufficient water in said Mill Creek op Walden’s Fork, to supply all 
clamants whose right attached befgie said ditch was eompleteds in 
an essterly direction, winding arcund mountains, tewma Gregory's 
Digeings, (as the diteh now built will fails shaw), until it reaches 
the head of Russel’s Gulch, from whieh point i branches, one 
branch running on the south side of said -Luecl’s Guleh, 
aud continmmy down the entie, on the side af the moun 
tain, emptying iuto Russels Gulch and Pleasant valley. The 
ether branch ranning on the nmth side of suid ukh, end 
along the south side of Quartz Mountian, to Quartz LL er Pateh 
Digeings; thence along the summit of raid Quartz FHH ton divide 
ou the south cast side of Quartz Chill, thence following: aid divide by 
flume, or otherwise, to the hill or mountain cast of Sfivecourl City; 
theneo, in an easterly direetion, to what is Known a. the Lake, at 
the head of Lake Guleh, which Lake the Company shall have the: 
exclusive right to use for a reservoir, for the full tenn of ten years = 
from thence, the Company shell have the right to construct s branch 
down Lake Gulch any disianee not exeecding tive miles and to 
conte the north branch from sud Lake or reservoir astound the 
hill or mountain to North Clear Check, aud further. if desirable 
not fo excecd three miles, The Company, for the sald term of ten 
years, shall have the exclusive wight of way along the dine of said 
ditch and branches, for a distance of ten reds on eich side, hork 
zontal measurement, and the free use of stone and timber along 
ead dateh and branches, for the purpose of constructing and keep 
ing m repair said ditch and branches 4 

hee. 2. Lhe aforementioned Ditech Company is beichy made ante 
declared a body corporate and polite, capable of suing end being 
eucd, pleading and being impleaded in law end in equity, under 
the name and style ofthe Consolidated Titel Coispany. 

See. 8 The capital stock of said Company shall be one hundred 
thousand dollars, divided into shares of such suma as the Company 
my elect; and exch share shall be entitled to one vote at all clectiongof 
the Company ; which capital stock may be increased toany amount ne 
to cacoce thice hundred thousand dollars, by a two thirds voted 
the stock, at any regular meetmg of the stock-holdes, which stock 
may be represented and voted by any one holding a writen proxy 
from the party or parties in whose name the stoek standa, om the 
books of the Gompany.’ . 

Sec. 4. Phe officers of snid Company shallconsiat of a President i 
Vice-President; Secretary and Superintendent, who jomtly with ay” 
others the Company niay elect, shall vonstitute a board of Directors | 

Seve. The said Company shall Nave the power to make suci 
rules; regulations, and-by-laws; not inconsistent with. the lawa $ 
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this Territory, as to them may be deemed needful and requisite for 
the management and regulation of the affairs of the Company, 
and the transfer of stock. 5 

See. 6. The Board of Directors of said Company shall have such 

ower, and perform such duties, as may be assigned to them by the- 
faa of tho Company. l 

Sed. T. The said Company shall be deemed and held liable for 
alj damage dono the properiy of others, in the construction of said 
ditch and branches, wherever the rights to such property attached 
before the construction of said Consolidated Diich was commenced, 
aud for all damiage that may result through neglect or carelessness- 
in operating said ditch. 

Seu. & The said Company shall have the right to charge and col- 
lect payment for all water furnished by their ditch, and used by 
othera, at a rate not to exceed the one now fixed by them for the 
present, season, which ig at the rate of one dollar perimeh, each day, 
water measared under a head of five inches at the gate where gold. 

Sec. 9. The President and Secretary shall present a joint report 
at cach regular monthly meeting of the Company; which report 
shal] be sworn to by them, and exhibit the liabilities and assets of 
the Company, which the Secretary shall place upon the minutes of 
the same meeting, filing away the original report in the office of the 
Kompany, subject to the inspection of any stockholder during busi- 
uves rons. 

See. 10, The Company shall have the right to purchase and hold 
real etate, or mining claims, whenever two-thirds of all the stock 
in said Company shall vote for such purchase, al a regular meeting 
of the Company, and which.shall be necessary for the transaction 
of their legitimate business. ` 

Bec. 11. AJ papers or contracts wherein the Company are inte- 
rested, shall be signed by the President and Secretary of the Com- 
pany, who, alone, shall have the power to bind the Company ir 
contract or evidence of indebtedness. : 


See. 12, All persons who shall wantonly or maliciously interfere 
with or injure the said Company’s ditch, or appurtenances thereto 
belonging, shall, npon conviction, be deemed guilty of a misde- | 
tueanor, and punished by a fine of not more than five hundred dol- 
luvs, ($500,) or imprisonment not more than six months,’ or both. 

_ Sec, 13. Nothing in this act is intended, or shall be construed 
into any interferonce with the rights of miners on lands es gold 
eista in paying quantitics, except the ditch, which shall not be 
njured or interfered with by any person, without the conseut of the 
‘ompany. 

See, ih The Company, immediately after the passage of this act, 

hall be called together by the ‘acting Secretary, and elect a Prosi- 

ent, Vice Presidant, Secretary, Treasurer aa Superintendent, for 

he year and until their successors are clected and qnalitied. 

ec, 15. The Company shall, after-this year, reduce the price of 
‘ater twenty-tive per cent. from present rates. 
ce, on Nothing in this act shall be construed to confer any 
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banking privilege, cither to emit bills, or any other species of circu. 
lating medium. 

Sec. 17. The branch of the ditch commencing at the lake and ; 
running on the'north side of the mountain to Clear Creek, as men- 
tioned in section first (Ist) of this act, shall not be constructed until 
the legal voters of Gregory District shall, at an olection called for 
that purpdse, decide, by a vote of two-thirds, that they want such 
branch coustructed. 7 

Sec. 18. Said Company shall always be required to furnish water 
to any person applying therefor, who has complied with the rules 
of the company, when they have water in their ditch unsold. 

See. 19. A failure to elect oflicers at any time required by the 
charter or by-laws, or a failnre to comply with section nine, shall 
not operate as a forfeiture of this charter, or of any of the rights 
and privileges herein granted. 

Sec. 20. Whenever any new branches of said ditch are built 
across any mining claims now open and being worked, the Com 
pany shall flume across said claims, so as not to damage then by 
the water of said ditch; aud should damage be done, the Company 
shall be responsible. ; 

Bee. 21. This act shall take effect and be in force from and after 
its passage. 

Approved October 18th, 1861. 
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AN ACT 


To Incorporate the Camp Weld and Denver Ditch and Water 
Company. 


Bert enacted by the Council and ouse of Representatives of Colorado 
Territory: 


Section 1. That T. J. Bayaud, M. Walker, M. H. Middaugh, 
Johu P. Slough, 8. IL. Mocr, Wm. N. Byers, and their associates 
successors and assigns, be and are hereby incorporated as a Company 
under the name and stylo of the Camp Weld and Denver Ditch ant 
‘Water Company, by which name they may contract, buy and sell 
proper ty necessary to construct their ditch, and carry on thei 

usiness, may sue and be sued. 

See. 2. That the Company shall continue for the term of twonff 
years, and have power and the right to construct and operate a ditch 
for the conveyance of water from Curtis and Brothera dam ot 
south Platte River, about three miles above Denver, or from a point 
within one mile above or below said point; thence along their ditch 
through the farm of Mr. Olark, Curtis and Brothers, to the old 
Spanish Diggins so called; and thénce along upon, or near the b uff 
to Camp Weld; and thence by such branches as they may deem 
necessary to Denver. 

Sec. 8. That said Company shall have the right of way, one xl 
in width over such land'for their use, as may be ‘deemed necessary fit 
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construction and maintenance of their ditch and its branches; but 
aid Company shall be deemed, and held liable for all damage 
done the property of others, in the construction of said ditch and 
branches, at « fair valuation, in which the benefits accruing from its 
construction shall also be considered, and for all damages that may 
result through neglect or carelessness in operating said ditch. 

Bec. 4. That said Company may supply water for irrigation to 
the farms and gardens along the line of their ditch, and shall have 
the privilege of supplying witer to Camp Weld, and the City of 
Denver; and shall be permitted for that purpose to use so much of 
the streets of said city as may be necessary for that purpose: £ro- 
wded, They shall not interfere with the proper use of said streets. 

Sec. 5, That said Company shall be allowed to collect, from those 
using water from their works, a rensonable price for the same. 

See. 6. The Company shall commence the construction of said 
ditch, within thirty days from the passage of this act, and complete 
the same within one year. 

Sec. 7, All persons who shall wantonly or maliciously injure the 
atid Company’s Ditch or appurtenances thereunto belonging, shall 
upon conviction, be deemed guilty of a misdemeanor, and punished 
by a fine of not less than five dollars ($5 oy nor more than five 
hundred dollars ($500 00,) or imprisonment not more than six 


> months, or both. 


Sec. 8. The Company shall have the power to make such rules 
aid regulations and by-laws, as to them may be deemed needful, 
and requisite for the management and regulation of the affairs of 
the Company and the transfer of stock, and provide for such 
oflicers, and their duties, as they may see fit, and may eleet the 
same, m such manner as said by-laws may prescribe. 

Sec.°9. The capital stock of said Company shall be twenty-four 
thousand dollars, to be diyided into shares of uot less than one 
hundred dollars each. ' 

_ See. 10. This act shall take effect and be in force, from and after 
its passage. : 

Approved, November 6th, 1861. 


AN ACT 
To Incorporate the Swan River and Georgia Gulch Water Company. 
Beit enacted by the Council and House of Representatives of Colorado 
errilory: ' > 
Sectron 1, That F. A. Stevens, and his legal associates and suc- 
cessors, be and are hereby created a body corporate and poine 
tapable of suing and being sued, pleading and being impleaded, in 
liw and equity, under the name of the Swan River and Georgia 
Gulch Water Company, for the purpose hereinafter enumerated. 
Bec. 2. Said company shall have the right and privilege to con- 
itruct a ditch, from the middle fork of Swan River, above the con- 
fuetice of the middle fork with the south fork of ‘the same, into 
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the Georgia Guleh, for the uso of mining. in said guich: Provided, 
That the privileges ‘herein granted, are not to be construed to 
authorize said Company, in any way, to interfere with the mull privi. 
leges and rights already acquired by David Barnes, by oceupaney 
and use, on said Swan River; or to authorize said Company to 
divert the water of said Swan River, from the mill of said Barnes, 
now on Swan River, and to ms injury. 

Sec. 3. Said Company shall have the exclusive right to use and 
control, for the term of ten years, the whole of the water of said 
Swan River, at the point above named; And shall, if required by the 
miners, take such waters in and through said ditch, at the point 
where said ditch interseets said river: Pronded howerer, That there 
shall be at all times left sufieient waterin said stream, for the neces. 
sary use of any miners, who may have a prior right, by occupation, 
to the use of said water, on clams workea previous to the com- 
racucement of this ditch. 

See. 4. Said Company shall have power to elect such ofticers, and 
prescribe such rules and regulations for its government, as it may 
deem proper, not contrary to the laws of the United States, the 
Organic Aet, or the Legislative enactments of Colorado Territory. 

Sec. 5. Said Company have the right to charge and collect pay 
ment for the use af water, brought along said ditch and used 
by others, at rates not exceeding seventy-five cents per inch, under 
a head of five inch pressure, for each clear issue for twelve hours or 
one day; and for the use of the same water second-handed, fifty 
cenis for each twelve hours or one day; and for the use of the same 
water third-handed, or all subsequent use, twenty-five cents per inch, 
for cach and every twelve hours; and for the night, shall not exceed 
one-half the above rates. 

See. 6. Said Company shall be deemed and held liable for dam- 
ares, to be recovered by civil action, if they divert the water of said 
Swan River, to any other purpose than the supply of the said 
miners of Georgia Gulch. : 

Sec. T. This act shall be in force from and after its passage. 


Approved November Gth, 1861. 
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> AN ACT 


Granting the exclusive right to Joseph M. Jaynes and Joseph Y. 

Garcia to maintain a Ferry across the Rio Grande at Paso del 
_ Puerto. ; : 
Be it enacted by the Council and House of Representatives of Colorad 

Territory: ren 

Srorron 1. The exclusiveright to maintain and operate a ferry acros 
the waters of the Rio Grande at any and every point between the june 
tion of the Rio Culabra with the Rio Grande and two leagues below 
the present crossing at Paso del Puerto, in this Territory, with the 
‘privilege of constructingand maintaining a bridge instead, is hereby 


A 
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ranted to Joseph Maria Jaynes and Joseph Victor Garcia, and 
their agaociates and successors, for the term of twenty years, with 
the privileges and subject to the conditions preseribed by this act. 

Sec. 2. So long, not-exceeding twenty years, as the said Jaynes 
and Gareja or either of them, {heir associates or snecessors, shall 
maintain and operate, a good, safe and suficient ferry boat or 
maintain a safe and sufficient bridge, between the points aforesaid, 
they shall bo anthorized to charge, demand and collect the following 
rates of toll, namely: For a wagon and tivo animals, one dollar 
and fifty cents; for every additional two animals, fifty cents; for 
eyory carriage with one animal, one dollar; for every boasb of bur- 
den, with ils burden, fifty cents; for every horse or mule with its 
rider, fifty cents; forevery footman, twenty-tive cents; for every 
head of cattle, horses, mules, or jacks, twenty-five cents; for every 


hoe, sheep, orgnai. ten cenis 

Sec. 3. Upon the acceptance of this franchise, the said Jaynes 
and Garcia, 2nd their associates and suceessors, shall be held and 
obhgmed io keep sud ferry boat or bridge in a good, sate and suk 
feient order and condition for, use, both night aud day; and so 
long ai no bridge shall be constructed, they shall keep a competent 
ferryman, who shall transport travelers and stock across said Rio 
Grande promptly, when thereunto requested, at all honvsof day or 
light, under penalty of all damages sustained by their refusal or 
neglect, and the forfeiture of this charter. ' 

See. t, This act shall take cifect from and after its passage. 

Approved November 6th, 1862. 
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AN ACT i 
To Incorporate St. John’s Church in the Wilderness. 


Beit enteted by the Council and Louse of Representulivts of Colerado 

Territory, 

Scertun 1. Amos Steck, Benjamin H. Blanton, John S. Fillmore, 
Osear D. Cass, Thomas G. Wildman, Roswell W. Roath, Heury B. 
Rogers, Milton M. Delano, Samuel 8. Curtis, and Thomas J. Bay- 
ad, and ther associates and successors, are hereby incorporated ag 
arelicions society, under the corporate style of St. John’s Church 
nthe Wilderness. 

Sec. 2. The said Corporation shall have power to sue and be 
wed, in the courts of the Territory, to receive, purchase and hold 
teal and personal property, not exceeding in amount and value, one 
hundred thousand dollars, for the purpose of erecting and furnish- 
nga Protestant Episcopal Church edifice, of maintaining religious 
*tvice therein, according to the torms and faith of the Church, and 
W purchasing suitable cemetery grounds in its vicinity. 

Sec. 8. The real and personal property of said Church shall be 
ampt from taxation. ` . 

Sec, 4. The proper officers of said corporation shall consist of the 
Rector of said Church, ard two Church Wardens, and eight Ves- 
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trymen, all of whom, except the Rector, shall be elected annually, 
by ballot, on such day in Easter week as the annual election ma 
be fixed, and they shall hold their offices respectively, until their 
successors shall be elected, until the first election shall be held 
pursuant to this act; the Corporators named in the first section 
hereof, shall be authorized to act as the Wardens and Vestrymen 
of said Church, and have power to fill vacancies in their board. 
They shall Hx the day and hour in next Easter week, when the first 
election shall be held. f 


4 7 

Sec. 5. Ail male persons of full age, now or hereafter in com- 
munion with the Protestant Episcopal Church hereby incorporated, 
or who shall have belonged to the congregation of said Church for 
six months next preceding any annual election of Church Warden 
and Vestrymen, or who shall be the owner or lessee of any pew or 
sitting in said Church, shall be entitled to vote for Cnurch War. 
dens and Vestrymen thereto. 

Sec. 6. At every election of Church Wardens and Vestrymen, 
the Rector, if there be anv m place, shall preside, if he be present, 
and if there be no Rector in place, or not present, then the senior 
Chureh Warden present shall preside, and see that said clection is 
conducted with propriety, according to the canons of the Protestant 
Episcopal Church. 

Sec. 7. Within five days after the election of the Church Wardens 
and vestry-men, it shall be their duty to convene and organize by 
electing one of their [number] Clerk, and another of their number, 
or member of the congregation, Treasurer of said vestry for the 
ensuing year. At all regular mectings of the vestry, the Rectorif 
there be one in place, and present, shall preside; and if there be 
none in place, or not present, the senior Church Warden present, 
shall preside. + 

See. 8. The vestry shall cause a record of their proceedings to be 
kept by the Clerk, in a book to be called the Parish Record, which 
record shall be carefully preserved, and transmitted to their sneces- 
sors in oflice. 

Sec. 9. It shall be the duty of the vestry to procure a seal for 
said Corporation, aud all conveyances of real estate, or documents 
issued or executed by said vestry, shall be countersigned by the 
Clerk, and impressed with the corporate seal. 

See. 10. The Church Wardens or Vestry-men, by the vote of the 
majority thereof, may employ and sectile a Rector, may agree Wi 
him respectmg his salary, and the terms of payment, and may 
transact all other business relating to the téemporalities of said 
Church, which they shall adjudge to be necessary, subject only to 
the canons of the Protestant Episcopal Church in the United States. 

Sec. 11. The said Corporation shall have power to select from 
their number, three persons who shall form a body, to be called the 
t o of the Diocesan fund, of the Protestant Episcopal Church 
of Colorado,” the said body shall have all the privileges and imm 
nities conferred by this act, upon the Corporation, so far as may be 
necessary for the performance of the duties of their trust, a8 
hereinafter mentioned. “The trustees so named, and their successors 
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shall continue in office until removed by the vote of a majority of 
the vestry of said corporation; ata regular meeting of the latter. 

The Board of Trustees so formed, shall have power to receive all 

donations of money or other property which may be made to the 

fand, with full control over the same, when so received, as to their 

management and disposition so far as may be necessary to preserve 

the jund, and accumulate the same, but shall have no power to dis- 
pose of any portion of the said fund, except to defray the necessary 

expenses of its managementyor the expenses which may be incurred 

by a Missionary Bishop of the Protestant Episcopal Church, in his- 
official visits to this Territory. It shall be competent for all other 
churches in communion with the Protestant Episcopal Church of the 

United States, which may be incorporated by the action of any 

future Legislture of this Territory, to name three members of such 

Corporation to act as trustees of said fund, which persons shall be 

elected in like manner and times as prescribed for those elected 

from the Church of St. John in the Wilderness, and shall have 

equal powers with the latter, in the control and management of said 

fond. The duties and powers of said Board of Trustees, shall 

cease whenever a diocese of the Protestant Episcopal Church shall 

be erected for the Territory of Colorado, and the diocesan conven-- 
tion of same shall name a’committee on the diocesan fund. At that 

«time all money and property of every kind which may be in- 
possession of said trustees, shall be handed over to said Committee, 

tobe disposed of, for the support of said Bishopric, in the manner 
the said diocesan convention may prescribe, and direct from. 

time to time. ` 


Sec. 12. This act shall take effect from and after its passage. 
Approved, November 6th, 1831, 
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AN ACT 
To Incorporate the Catfon City, Grand River and San Juan Road 
Company. 
Be i enacted by the Council and House of Represeniatwes of Colorado 
errulory: r 


Sxcrion 1. That James Graham, William H. Green, and their 
legal associates, and successors, are hereby constituted a body politie 
and corporate, by the name and style of the Canon City, Grand 
River, and San Juan Road Company; and by that name shall be. - 
capable of making contracts, of suing and being sued, impleading and 

eing ‘impleaded, in all matters whatsoever, m all Courts of 
Law and Equity in this Territory, and may have and vse a common 
seal, which may-be altered at pleasure. , 

Sec. 2. Said Corporation shall have power to make, und afterwards. 
to alter all needful rules and regulations, for the Government of the 
said Company, and the management of the road Gonstructed, or to 

be constructed by them, and shall elect a President, Secretary, 
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Treasurer and Superintendent, at such time and place as such Com 
pany shall appoint; to Lold their office for the space of one year: 
Proiidcd however, That the said Company may if they deem it 
advisable, unite the offices of Secretary and Treasurerin one person, 

Sec. 8. The said Company shall have power to construct and 
maintain for the space of ten years, a road which shall exiend from 
Canon City; thence along the road between Canon City and 
Hamilton, to the twenty-eight mile’ stdtion; ‘thence southerly, 
passing through the Ponche and Sawatch passes; and thence until 
said road intersects Lorings Road, from Fort Garland to Salt Lake 
City, on the waters of the Rio Grande del Norte. * _ 

Sec. 4. The said Company shall have power and authority to 
collect tolls, as hereinafter mentioned, from all persons traveling 
upon and over said road with wagons, vehicles of any sori, wit 
horses, mules, asses, and with cattle and sheep; any person posing 
any toll gate upon said road, anthorized to be erected and established 
by said Corporation, who shall refuse to pay toll, as required Py vis 
act, shall forfeit and pay the sum of twenty-five dollers, to be 
recovered by an action of debt, by said Corporation. 

Sec. 5. The said Corporation may erect and maintain two toll. 
gates upon the line of said road, at each tof which toll gates there 
may be collected upon all wagons, vehicles, horses, mules, asses,. 
cattle and sheep, passing over said road, the following tolls, and no 
more: Provided, That no toll gate shall be erected between Canon 
City and the Twenty-eight mile-station aforesaid; upon each wagon 
or vehicle drawn by one span of horses, mules or cattle, the sum of 
one dollar; upon each vehicle drawn by one horse, fifty cents; 
upon each additional span of horses, mules or cattle, the sum of 
tweniy-fiydcents; upon each riding horse or mule, the sum of ten 
cents; upon horses, mules, cattle and asses driven loose, ihe sum, 
per head, of five cents; upoħ all sheep driven upon said road the 
sum of one cent. ` roy 

Sec. 6. Upon complaint being made to any Justice of the Peace 
in any tcwnship, county or district through which said road extende 
that any portion of said road is not in passable condition for any wag- | 
ous or-vehicles, the said Justice shall summon the said Corporation to 
appear betore him, at a time to be fixed by the Justice, not more 
than five days from the day of complaint, and if it shall appear to 
the Justice that the complaint is true, judgment shall be rendered 
against said Corporation, as defendant, for the cost of the proceeg 
ings, and thereupon no tolls shall be collected by said Corporation, 
so summoned, until the road is put in good repair for the passage 
of wagons and vehicles. f 

Sce. 7. If said Corporation shall demand and collect any tolls, 
after'any such judgment as provided in section six, shall have been 
rendered) hefore the said road shall be repaired and put in good 
order, it shall forfeit and pay the sum of twenty-five dollars for 
each such violation; which may be sued for by any person in at 
action for debt for the use of the informant, before any Justice of 
the Peace of the township, district_or county in which said toll was 
illegally collected, ` 
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Sec. 8. This act shall take effect and be in force from “and after 
its passage.! ~~ 
Approved, November 6th, 1861. 
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-XAN ACT 
To Incorporate’ the Colorado and Pacific, Wagon, Telegraph and 
Railroad Company. 


Be rt enacied by the Council and House of Representatives of Colorado 
Territory: 


Section 1. A Company, composed of Ceran St. Vrain, M. S. 
Latham, W. C. Durant, T. S. Smith, Henry 8. Clark, J. Gilpin, 
Henry Altman O. Flanigan, Nathan S. Crane, P. Jones, Brereton 
O. Boyer, E. D. Boyd, F. P. Blair, John H. Brown, E. C. Jacobs, 
W. A. Givens, G. N. Billings, H. A. Rogers, Wm. Bailey, F. M. 


' Case and B. F, Carver, is hereby incorporated, called the Colorado 


and Pacific Wagon, Telegraph and Railroad Company; the capital 
stock of which is five hundred thousand ($500,000) dollars, and 
‘may be inereaced, by a majority of the steckholders, to an amount 
necessary for the accomphshment of the objects and purposes of 
this act; to be divided into shares ot one hundred ($100) dollars 
each, the holders of which, their successors and assigns, shall con- 
stitute a body politic and corporate; and by the name aforesaid, shall 
have continued succession, ‘may sue and be sued, plead and be 
impleaded, in all courts of law and equity in this Territory; and 
may make and use a common seal, and alter the same at pleasure; 
and shall be able, in law and equity, to make contracts, to take, 
hold, possess, use and enjoy, the fee simple or other title into such 
real and personal esiate, as may be necessary to prosecute the busi- 
ness of their association; and may sell and dispose of the same for 
the hke purpose; may make and execute by-laws, rules and regula- 


_ tions, proper for carrying into effect the provisions and purposes of 
this act, not inconsistent with public law; and shall have the usual - 


and necessary powers of corporation for the accomplishment of its 
objects, which, arc hereby declared to be, the construction of Wagon 
anl Rail Road, and the erection of a Telegraph Line, for the purposes 
of transporting passengers, freight and mails, and.the conveyance 
of messages, between such points on the Missouri River and Pacific 
coast as the company may select, and in the Territory of Colorado, 


e 


on the following described route, to-wit: 


From the east line of said Territory of Colorado, to the city of 
Denver; thence westerly, to the south bank of Clear Creek; thence 
up Clear Creek, to Golden City; thence up the course of Clear 
Creek, to the junction of North and South Clear Creek; thence up 
the valley of South-Clear Creek, to where Hop's Creek enters Clear 
Creek; thence up Hops Creek, to the samme o: Berthoud’s Pass 
thence over the pass, to More’s Creek; thence down More’s Greek, 
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to the Park; thence through the Park, to Grand River, near the 
Hot Springs; thence over Grand River, and westerly, to Gore's; 
Pass; thence over Gore’s Pass, to Stampede Creek; thence north- 
west, by Service and Cluster Creeks, to Bear River; thence over 
Bear River, to Oak .Creek; thence by Metut’s Fork, Sage Creek 
and San Clair’s Creeks, to Wiliam’s Fork of Bear River: thence 
by south of Ash Creek, Mountain Ash Pass, Lost and Waddle’s 
Crecks, to Yellow Jacket Pass; thence by the pass and Painted 
Rock Canon, to White River; thence by the valley of White 
River, to the western boundary of the Territory of Colorado. 

Sec. 2. Any seven of the abovenamed incorporators shall consti- 
tute the first Board of Directors under this act, and shall bold their 
offices until their suceessors are elected and qualified; they shall 
meet at such tine and place as shall be designated by any five of 
them, and organize as a Board of Directors; and when organized, 
shall cause a book or books to be opened, to receive subseriptions. 
to the capital stock of said Company, at such time and places, and 
under the charge of such person, as they may designate; and may 
continue such book or books open so long as they may deem pro- 
per, and may re-open the samé at their pleasure, until the whole 
capital stock shall be subscribed. 

Sec. 3. When one thousand shares shall bo subseribed, of said 
capital stock, the Directors, as soon as practicable thereafter, shall 
call a mecting of the stackholders, for the purpose of electing seven 
(7) Directors, and appoint the time and place of such mecting and 
election, the supervisors of the same, and preseribe the regulations 
thereof, giving ai least five days previons notice, by advertisement 


- in one or More newspapera, one, at least, shall be published in the 


city of Denver. 

Sec. 4. The stockholders of said Company shall mect, on the first 
Monday in July, in each year, at such place as may be designated 
by the by-laws of the Company, of which at least twenty day's pre- 
vious notice shall be given, in one or more newspapers pubhshedin 
the city of Denver, and elsewhere, if the Board of Directors sea fit, 
and receive the exhibit of the Directors, and choose by ballot, by a 
majority of votes present, to be given in person or by written proxy, 
nine Directors; all of whom ‘shall be stockholders, and qualiticd to 
vote for Directors at the election at which they may be respectively 
chosen. The said Directors, at their first meeting, shall choose, by 
baliot, one of their own number as President of said Company, and 
the said President and Directors shall conduct and manage the. 


` 


affairs and business of said Gompany until the first Monday of July, ’ 


then next ensuing, and until their successors in office be duly 
elected and qualified; and make such by-laws, rules, orders and 
iny not inconsistent with law, as to them may seem needful. 


ec. 5. At an annual meeting, the said stockholders shall have 

power to niake, alter or repeal, by a majority of the votes given, 

any or all such by-laws, rules, orders and regulations aforesaid, and 

do and perform every other corporate act authorized by this charter. 

The stockholders may méet at such other times or places as they 

may be summoned by the President and Directors, in such manner 
? 
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and form, and giving such notice, as may be Päyoribed by the 
by-lews; and the President, at the request of any nutnber of stock- 
holders representing not less than one-seventh interest, shall call a 
special mecting, giving the like notice, and stating specitically the 
objects of such meeting; and the objects stated in such notice, and 
no other, may be acted on at such meeting/nor shall any business 
be transacted at any such special meeting, unless & majority of the 
stock shall be there represented; but the meéting may adjourn from 
day to day, or until such-time as a mdjority in interest shall be 
present. ` 

Sec. '6. The election of Directors shall be conducted in the fol- 
lowing manner, that is to say: The Directors, for the time being, 
shall appoint three stockholders, being neither candidates nor Direc- 
tors, to be Judges of the said clection; and the persons so appointed 
shall, respectively, take and subscribe an oath or.affirmation, before 
a Justice of the Peace or Notary Public, well and truly, accordi 
i to conduct such election to the best of their knowledge ‘and 
abihty; and the Judges shall decide upon the qualification of voters, 
and when the clection is closed, shall count the votes, and declare 
and certify who have been elected; and if it shall happen that an 
election is not made at the time specified, the Corporation shall not, 
for that reason be dissolved, but it shall be lawful to hold and make 
such Gléction on any day thereafter, by giving at least ten day's 
previous notice of the time and place of holdmg said election, in 
newspapers, as aforesaid, and the Directors of the preceding year 
shall, in that case, continue in office, and be invested with all the 
powers belonging to them as such, until others are elected in their 
stead. In case of the death; resignation, removal, refusal to act, ér - 
failure to eleet, in consequence of a tie vote, or in case any Director 
ceases to be qualified ta act, the vacancy may be filled by the Board 
of Directors. At all meetings or elections by the stockholders, 
each share of the stock shall entitle the holder thereof to one vote, 
and each, ballot shall have endorsed thereon the number of shares 
therein represented; and every proxy received shall be in writing, 
and shall be filed in the office of the Company until after the-next 
. ensuing annual election, 


See. 7. The Directors shall appoint such officers, agents and ser- 
vants, as may be necessary, and fix their salaries, and require and 
take such security as they may deem expedient; shall keep a Jour- 
nal of their proceedings, shall cause correct books and accounts to 

í kepi, determine by their by-laws, what number of Directors 

hall constitute a quorum for the transaction of business, and appoint 
committees, and fill all vacancies that may occur in any office under 
said Company. 

Sec. 8. The Directors shall make and advertise calls for the pay- 
ment of subscription to the capital stock, at such time and in auch 
manner as they may deem proper; and if any stockholder shail 
fail to pay any such requisition, within ten, days after the time 
appointed, the said Company may declare the stock forfeited; and 
no delinquent stockholder shall vote in said Company. 
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Sec. 9. When payment for the stock of any subscriber or stock- 
holder shall be fully made, the President and Directors shall deliver 
one or more certificates of such stock, signed by the President and 
countersigned by the Treasurer, under the seal of the Company, to 


. such subscriber or stockholder, for the number of shares belonging 


to him or her; which certificate shall be transferable, in a book to 
be kept for that,purpose by the Company, and when transferred, 
shall be delivered up to the Premdent and Directors, to be cancelled, 
and new certificates be issued to the assignee; all assignments of 
shares partly paid in, shall be entered on the books of the Com- 
any, but such assignment shall, in no case, exempt the assignor or 
ris representatives, from liability for the payment of all moneys 
due, or to become due, upon the stock assigned by him, if the 
assignee or his representative fail to pay the same. 

See. 10- Every stockholder of the said Company, shail be indi- 
vidually hable to the ereditors of the Company, to an amount equal 
to the amount unpaid on the stock, held by him for all the debts 
and liabilities of the Company, until the whole amount of stock so 
held by him, shall have beén paid to the Company. 

Sec. 11. The capital stoek, together with all the animals, stages, 
carriages, wagons, ears, machinery, stables, warchonses, buildings 


and other property, belonging to said Company, and all profits,“ 


‘which shall arise from the same, shall ho deemed personal estate, 
and be vested in the respective sharcholders, for the time being of 
the Company, forever, in proportion to their respective shares. 
See. 12. The said Company shall have power to employ n their 
business, any method of transportation they may deem advisable; 
determine what kind of carriages or conveyances and power shall 


* be used by them, and the terms, conditions and manner in which 


they will transport merchandise, property and passengers, and the 
tolls and freight to be paid, and collect the same; and shall have 
power to: contract and keep such offices, warehouses, toll-houses,? 
passenger houses, gates, bridges, culverts, causeways, machinery,” 
and other fixtures, as they may deem necessary. 


Sec. 18. For the purpose of raising funds from time to time, for 
the more effectual establishment and opcration of the Company's 
road and business, the Company may issue their bonds, in such 
sums as they may deem proper, not to exceed, at any time, their 
authorized capital, at rates of interest not exceeding cight per 
cent. per annum, payable semi-annually; and the principal of said 
bonds, payable at such time dnd place as they may designate, and 
may secure the payment of said bonds, by mortgage of their 
property and franchises, to be executed by said Company, and may 
make such bonds convertible into stock of the Company. 

See. 14. For the pui pose of aiding the enterprise contemplated 
by this act, it shall be Jawful for any city, county or incorporated 
Company, to lease to said Company any moneys, funds, bonds or 
securities within their control, upon such terms as may be agreed 
upon, and also to subscribe to the capital stock of the Company 


incorporated by this act, and pay siich subscription in cash from 


So 
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time to time, or in bonds of the city, county or Company, subserib- 
ingas may be agreed upon, and such city, county or Company, may 
appoint tome to represent its interests in relation to such loan or 


s 


subscription . a 

Sec. 15.“Dividends of so much of the het profits of said Corm- 
pany as shall appear advisable to the Directors, shall be declared 
ahnually, or oftener, as the board may determine, and be paid to the 
stock-holders or their legal representatives, on applieation at the 
office of suid Gompany, gtany time after the expiration of ten days 
itom the timof declaring the same, and the Board of Direetors 
may if they déem it expedient at any time after one year from the 
time fixed for the payment of the {irst assessment, or call onthe 
atock-holders with the view of equalizing the eundition of such 
stock-holders make an allowenee, and all payments of stock equal 
to sıx per cent, per annum, from the date of such payments 
respectively. 

dec. 16. Atan annual meeting of said Company the Directors 
shall inne an exhibit of the afars and condition of the Company; 
and of its operations for the preceding year. 

Sec. 17. This corporation shall have power to unite with any 
other Corporation of like character, organized by the State of 
Cahtornia or any other State or Territory. i 
. Boc, 18 The said Company for that portion of their road leading 
through the Territory of Colorado, shall have the exclusive right of 
way, along such line or branches as the said Company may salect, 
for a distanee of twelve rods horizontal measurement, on each side, 
aud the free use of stone and timber along such line and branches: 
Provided however, The rights.af miners and ranchmen shall not be 
impaired, Said Company are hereby authorized to construct a 
branch road from their main line up the Blue River to its head; and 
from thence to Canon City on the Arkansas River. 

Sec. 19. Nothing in this act shall be construed so ag to confer any 
banking powers of any nature whatsoerer, nor to issue, make or 
circulate, or cause the same to be issued, made or circulated, any 
certificate of loan. deposit or bonds, or other promises to pay of any 
kort, to circulate as money in this Territory or elsewhere. .-~ 

Sec, 20, This act shall take effect and be in forco from and after 
its passage. _ - 

Approved November 6th, 1861. 


NAN ACT 
Incorporating the Park Junction, Georgis and French Gulch Road 
Company. 


Be i chacted by the Councit and House of Representatives of Colorado 
ilors ` 
* 
Section 1. That James Ewing, D. P. Sparks, Joshua Miller, H. 
- Keene and Géorge Oldham, and their legal associates and suc- 
cessors are hereby constituted a body politic and eorporate by the: 


k 


‘namo tnd style of the Park Junction, Georgia and French Gulch 


r 
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Road Company, and by that numo shall be eapubie of making con- 
tracts, of suing and bemg sued, impleading and being impleaded 
in all matters whatsooyer, in all courts of Jaw and equity iu this 
Territory, and may have and use a common seal, which may be 
altered at pleasure. 

Bec. 2. Said Corporation shall havo power to make, and after. 
wards to alter, all needful rales and regulations for the government 
of the said Company, and the management of tha road, constructed 
ot to bo constructed by them; and shall olect a President, 
Seerotary, Treasurer and Superintendent at such time and place ag 
the said Company shall appoint, to hold their office for the apace of 
ono your; Provided, howerer, That the said Company may, it they 
doom it advisable, unite their offices of Seeretary and Treasurer, 
in one person. 

Soc. 3. Tho said Company shall have power to construct and 
maintain for the space of five years, a road commencing al or neat 
De Hart's ranch in the Sonth Park, and thence pressing through 
the town of Jefferson, and theneo by the way of Swan River Pas 
to Parkville, aud thenco by tho way of Georgia and Humbug 
Quighes to French Gulch, 

See. 4. Tho ssid Company shall have power and authority to 
collect tolls as hercinafter mentioned, from all persons traveling 
upon and over said road with wagons, vehicles of any sort; wit 
horses, mules, asses, and with cattle and sheep. Any person 
passing any toll gato upon said rond, authorized to be oreeted and 
established by anid Corporation, who shall refuse to pay toll as required 
by this act, shall forfeit and pay the sum of dive dollars, to be 
recovered by an action of debt by said Corporation, 

See. 6. Tho said Corporation may erect and maintain a toll gate 
west of the Snowy Range, upon the line of suid road, at which, 
toll gate there may be colleeted upan all wagons, vehicles, horses 
mules, anses, cattle mid ae) passing over said road, tho following 
tolls, and no moro, upon each wagon or yehiclo drawn by one spa 
of horses, mules or enttle the sum of one dolar; upon each velicle 
drawn by one horse, fifly conta; upon each additional span of hors, 
mules or cattle, the sum of twenty-dive centa; upon cael riding horse 
or mule the sum of ten cents; upon horses, mules, eatile and ass 
driven loose, the sum, per head, of five cents; upon each sheep 
driven upon said road, the’sum of one cent. 

See. 6. Upon complaint being made to any Justice of the Port 
in any township, county or district through which said road extends 
that any portion of said road is notin reasonably good condition fot 
wagons or vehicles, the said Justice shall summon the said Corpor 
tion to oa pen before him ata time to be fixed hy thodustice, not mor 
than, five days from the day of complaint, and if it shall appeartt 
the Justice that the complaint is trac, judgment shall be rend 
against said Corporution, as defendant, for tho costs of the procest 
ings, and thereupon no tolls shall be collected by said Corporation 
go summoned, until the read-ia put in good repair for the pussagé 
wagons snd vehicles, 
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See. T. If said Corporation shall demand and collect any tolls, 
after such judgment as provided in section six shall have been ron- 
dered, before the said read shall be repaived and put in good order, 
it shall forfeit and pay the sum of twenty-five dollars for each such 
violation, which may be sued for by auy person, in an action of 
debt, for the use of the informant, before any Justico of the Punco 
of tho township, district or county in which said toll was illegally 
collected. A 

See. 8 That nothing in this act shall be so construed as to 
authorize the exercise of banking powers, or the issuing of paper 
to eiretlate as money: Provided, also, That nothing in this act shall 
bo constrned as a bar against any other person who may have claims 
engainat said road as to title or otherwise. 

“Sev. 9 That at the expiration of one year, the Legislature shall 
“have power to reduce the tolls twenty-five per cent. from the pres- 
eat schedule. E i 

Sec. 10, This act shall take effect and be in force from and after 
its passage. 


Approved November 6th, 1861. i 


ee al 


NAN ACT 
To Incorporate tho Goniral City and Georgetown Wagon Road 
Company. 


Be ù enceled by the Council and Lfouse of Representatives of Colorado 
Territory: E i 
Suerion 1. That George F, Griffith, David T. Griffith and C. E, 

Tilton, their legal associates and successora, aro hereby constituted 

and declared a body politic and incorporate, under and by the name 

and style of the Central City and Georgetown Wagon Road Com- 
pany, and by that name may sue and be sued, plead and be 
mapleated, nnd shall have a common séal, which may be altered at 

Qastre, 

3 Sec. 2. The main line of said rond shall extend from Central City, 

thenee up Hureka Gulch; thence down York Galeh and Fall River 

to Clear Crock or Vasquom ork; thence up Clear Greek to George- 

town; a distance oF {wontv-two miles. . 

Soc. 8. It shail be lawful for said Corporation to acquire and hold 
any renl estate necessary for the use of toll-keepers on the line or 
snid road, and for no other purpose whatsoever, and to sell, conve 
and disposo of, by deed, any real estate so used for the use of toll- 
keepers on said road, whenever they shall deem it for the interest 
of snid Corporation so to do. 

See. 4. Said Corporation shall have power to make, and after- 
wards to altor and change, all needful rules and regulations for the 
fovernment and management of said road, and shall elect a Presi- 

nt, Secretary and Treasurer, at such time and place as the said 

Corporation herein mentioned may agree upon, and annually, there- 

after, to elect a President, Secretary and Treasurer, who shall be 


ie 


t 
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shareholders in said Company: Provided however, That the Secrotary 
and Treasurer may be united in one person, if deemed advisable by 
sud Corporation. - 

Bec. 5. Said Corporation, by their agents, shall have power and 
authoyity io collect tolls, as hereinatcer mentioned, from all per- 
sons traveling upon and over said road with wagons, vehicles of any 
sort, With horses, mules, asses, and with eattlo and sheep; and any 
person who shall pass any toll-gate upon said road, authorize] to bo 
erected and established by said Corporation, without having first 
paid toll, as required by this act, shall fortoit and pay, for onch and 
every offense, the sum, of twenty-live dollars, to be recovered by an 
action of debt, by said Corporation. 

See. 6. There may be erected upon the main line of said road, 
toll-gates, to the uwmber of two, neither of which shall be locate 
on the cast side of the crossing of the Consolidated Ditch, and no 
more; at which gates, respectively, there may be collected, upon all 
wagons, ¥chicles, horses, mules, asses, cattle and sheep, passing over 
said road, the following tolls, and uo moro, viz: 

Upon each wagon. drawn by one span of horses, mules or cattle, 
the sum, of seventy-iive cents. 

Upon cach additional span of horses, mules or cattlo, to each 
wagon or vehicle, the sum of twenty-five cents. 

Upon eath riding horse or mule, the suin of ten cents. 

Upon horses, mules, cattle aud asses, driven loose, the sum, per 
head, of five cents. , 

Upon all sheep driven upon the road, the sum, per head, of one 
cent. i 

Sec, T. Il shall not be lawful for any gate-keeper on said road, to 
eollect tolls from any person passing through seid gates, either in 
wagous, vehicles, or on horseback, or on mules, when going to or 
returning from places of worship, or in going to or returning fron. 
funerals. 

Sec. 8. Upon all wagons, vehicles of any kind, passing down 
upon said road, or in the direction of Central City, only one-half 
of the rates of toll shall bo collected, specified in section six br 
this act. 

Sec. 9. The rights and privileges granted, in this act, to the said 
Company, shall countinuo for the term of five years trom the pas- 
sage of this act. 

See. 10. It shall not be lawful for any gate-Ikeeper to collect toll 
on said road, whenever said road is not in a fair passable condition 
for loaded wagons; and any gate-keeper, so demanding and receiv- 
ing toll, shall forfeit and pay the sum of ten dollars, to be collected 
as in action of debt. f 

Soc. 11. This act to continue in force for the term of five years 
from the date of its passage; and it is hereby further provided, that 
the county df ‘Clear Creck shall have the privilege of purchasing 
gaid road, upon the payment of fifteen hundred dollars to the above- 
named incorporators, al any time betoro the expiration of the said 
teria. : ae 
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Sec. 12. This act ghdll fake effect.aud be ‘in force from and after 
its passage. i i : : ‘ To se Z ` 
pproved November Tth, 1861. ` - 
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VAN AOT a 
To authorize Lae Head and John M. Francisco, and their 
TD to establish and“keep.a ferry across the Rio Grande del 
orte. i 


Be it enacted by the Council and House of Representatives of Colorado 
Territory: i ' 


Secriox 1. That Lafayette Head and John M. Francisco, their 
` associates, hews and assigns be, and are hereby authorized and 
` empowered to establish and keep a ferry across the Rio Grande del 
Norte, at a point where the main road between Fort Garland and 
Conejos crosees said Rio Grande del Norte, and it shall not be law- 
ful for any other person or persons to erect a bridge, or keep, or run 
a forry at any point within two and a half milesabove, and two and 
ahalf miles below the point selected for their forry, by the persons. 
herein named. 

_ Sec. 2. The said persons shall be entitled to charge and receive 
for tolls, the following rates: f 

For wagon drawn by two horses, mules and oxen, one dollar. 

For eyery additional pair of horses, mules or oxen, twenty-five 
cents. 

For every single horse or mule, and buggy, fifty cents. 

For every horse mule and rider, twenty-tive cents. 

Loose stock, horses, mules, asses and cattle, per head five-cents. 

Sheep and swine, per head, two cents. 

Sec. 3. The privileges herein granted, shall be for the period of 
ten years, from and attor passage of this act. , 

Sec. 4.° Tho said oe shall also have power and authority to 
erect and keep a toll bridge at the said place; and all the powers 
and privileges herein granted shall be extended, granted and con- 
firmed for the period of ten years, from and aiter the time of the 
completion of said Bridge. 

Sec. 5. This act shall take effect and be in foree, from and after 
its passage. : . ` 

Approved November Tth, 1861. 
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To authorize Lafayette Head, John M. Francisco, and their asso- 
ciates, to ostablish a ferry across the Rio Grande del Norte, at La 


_ Loma del Norte. ea ; 
Be - enacted by the Counc and House.of Representatives of Colarado 
riory: i i E dee, 
Srcrioy 1. hat eres Head and John M. Francisco, their 


¥ 
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associates, heirs and assigns, shall be, and they aro hereby author 
ized, to establish and keep a ferry across the Rio Grande del Norte, 
at La Loma del Norte, and it shall not be lawful for any other 

gon or persons to erect a bridge or keep or run a ferry at any point 
within two and a-half miles above, and the same distance below 
the point selected for their ferry, by the persons herein named, 

Sec. 2. The said persons shail be entitled to charge and receive, 
for transportation, the following rates: - 

For wagon, drawn by two horses, mules or oxen, two dollars. 

For every additional pair of horses, mules or oxen, fifty cents. 

For every single horse or mule and buggy, one dollar. 

For every horse, mule and rider, fifty cents. 

Loose stock, horses, mules, cattle, asses, per head, ten cents, 

Loose sheep and swine, per head, five cents: 

Sec. 3. Tho privileges herein granted shall be for the period of 
ten years, from and after tho passage of this act. 

See. 4. The said persons shall also have power and authority to 
erect and keep a toll-bridge at the said place, ‘and all the powers 
and poe herein granted shall be extended, granted and con 
fined for the period of ten years, from and after the term of the 
completion of such bridge. i 

Sec. 5. This act shall take effect and be in force from and after 
its passage. tn 

pproved November Tth, 1861. 


AN ACT 


Granting the exclusive right to Charles Autbees to maintain a 
Ferry across the Arkansas River, five miles above and fiye mila 
below the mouth of the Huerfano, 


Be it enacted by the Council and House of Representatives of Colorade 
Territory. AN 


Sscrion 1. The exclusive right to maintain and operate a feny 
across the waters of the Arkansas at any and every point two an 
a-half miles above, and two and a-half miles below the mouth 
the Huerfano, in this Territory, with the privilege of constructing 
and maintaining a bridge instead, is hereby granted to Chala 
Autbees. and his associates and successors for the term of ten years, 
. with the privileges, and subject to the conditions prescribed by thisack 

Sec. 2 So long, not exceeding ten years, as the said Charles 
Autbees or cither his associates or successors shall maintain and 
-operate a good, safe and sufficient ferry boat, or maintain a safe and suk 
ficient bridge between the points aforesaid, they shall be authorized 
to charge, demand and collect the following rates of toll: name, 
For a wagon drawn by two animals; one dollar; for every addition 
two aninials, twenty-five cents; for every carriage with one animi 
one dollar; for every beast of burden, with its burden, twenty-five 
cents; for every horse or mule and rider, twenty-five cente; Rt 
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every footman, twenty cents; for every head of cattle, horses, mules 
or jacks, ten cents; for every hog, rae oi Goat, ten cents. 

Sec. 3. Upon the acceptance of their ises, the said Charles 
Autbees and his associates and successors shall be held and obligated 
to keep gaid ferry boat or padan in a good, safe and sufficient order 
and condition for use, both nightand day; and so long as no hridgo 
shall be constructed, he shall keep a competent Ferryman, who 
shall transport travelers and stock across said river promptly when 
thereunto requested, at.all hours of day or night, under penalty of 
all damages-sustained by their refusal or neglect and the forfeiture 
of this charter. : . ‘ 

Sec. 4. This act shall take effect from and after its passage. 

Approved November Tth, 1861. 


Nay ACT ` 


To Incorporate the St. Vrain, Altonia, Boulder mines, and Gregory 
‘Wagon Road Company. 


Be it enacted by the Council and House of Represeniatizes of Colorado 

Territory. , 

Srerrox 1. That Thomas J. Graham, Joseph M. Holt, W. R. 
Blore, WMiam De Bois, William Carson, G. Tower, R S Lowe, 
E. Du Puyster, Dani. Corbin, Wanamaker, and their legal 
associates and successors are hereby constituted a body politic and 
corporate, by the name and style of the St. Vrain, Altonia, Buulder 
mines, and Gregory wagon Road Company, and by that name shall 
be capable of making contracts, of sning and being sued, implead= 
ing and being impleaded in all matters whatever, in all events of 
law and equity in this Territory, and may have and use a common 
seal, which may be alfered at pleasure. - 


See. 2. Said Corporation shall have power to make, and after 
wards to alter all needful rules and regulations for the government 
of the said Company, and the management of the road constructed, 
or to be constructed by them, and shall elect a President, Secretary, 
Treasurer and Superintendent at such time and piaca, as the- sait 
Company shall appoint, to hold their office for the space of one 
year: Provided however, That the said Company may, if they deem 
itadvisable, unite the offices of Sceretary and Treasurer, in one 
person. < 

See. 8. Said Tar are herchy authorized and empowered to 
hold, improve, complete. alter and maintain the Wagon Road owned 
and known as the St. Vrain, Altonia, Boulder Mines and Gregory 
Road, commencing at St. Vrain River, erent via the town of 
Altonia, following the general course of Left Hand Creek near Holly 
and Holt’s mill; thence towards the Gregory mines, terminating at 
Mountain City. j > 


Sec. 4. Said Company are authorized to erect toll-housea, and toll- 
gates, not nearer than ten miles of each other, and employ 
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gatherers, who shall demand and collect toll when said road is in 
good condition and repair, at the following rates: : 

For éach wagon or vehicle drawn by one span of horses, mules 
or yoke of oxén, or carriages, drawn by one animal, fifty cents. 

or each additional span of horses, mules, or yoke ot oxen, 
fifteen cents. 

For each horseman, ten cents, 

Loose stock, per head, five cents. a 

Sec. 5. Said Company are authorized to maintain said road for 
the term of ten years, to collect toll on the same orany part thereof 
that may be used; any person after such toll at the before mentioned 
rates, shall have been demanded by the regularly authorized toll- 
gatherer, who may be found traveling upon said road, and refusing 
to pay said toll, shall be subject to a fine of not less than five 
dollars, nor over ten dollars for such offense, the same to be 
collected before any Justice of the Peace in the County wherein 
such road is located. ‘ 

Sec. 6. Any person who may travel said road, and find it in bad 
condition, u lee caused by flood or snow, after having paid toll on 
the same, shall have the right to make complaint before any Justice 
of the Peace, in the county in which the road is located; and it 
shall be the duty of said Justice of the Peace to summon the 
snid Company to appear before him, to answer in said complaint 
within not over five days from the date of said complaint, and it it be 
found that said road is in bad condition or unsafe to travel, it shall 
be the duty of said Justice to imposo a fine of not less than ten 
dollars, nor over twenty-five dollars, to be collected from said Com- 
pany, and one-half of such fino shall be paid to the person 
complaining, who shall not by reason of making such complaint be 
considered incompetent to testify in such case. and said Justice shall 
issue his order that no toll shall be gathered upon said road or any 
part thereof, until it is put in good repair. 

Sec. T. If any person shall wilfully do, or cause to be done, any 
act or acts whatever, whereby any building, bridge, gate, or any 
other matter or thing appertaining to said road, by which the same 
shall be obstructed, weakened or destroyed, the person or persons 
so- offending, shall be guilty of a misdemeanor, and shall forfeit and 
pay to said Company, treble the amount of damages thus sustained, 
such offender being found guilty, upon trial before any Justice of 
the Peace of the county wherein this road is located. 

Sec, 8. Said Company shall have power to purchase and hold, 
any real or personal property, which may be necessary for tho 
transaction-of their business. 

Sec. 9. Nothing in the provisions of this act shall be so construed 

_/ 88 to give to the incorporators named in this act, their heirs or 
assigns, the right to control in any manner, or to collect toll upon 
any road'ot part of road owned and built, in whole or in part by 
other persons. ~ ; 

See. 10. This act shall take effect and be in force from and after 

ita passage. i 

Approved November 7th, 1861, -- 
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To Incorporate the Colorado and New Mexico Joint Stock Gold, 
Silver and Copper Mining Company. 


Be it enacted by the Council and House of Representatives of Colorado 

Territory : 

Srorron 1. A company, composed of Samuel Colt, Samuel Smith, 
John L. Colby, G. W. Calby, Ceran St. Vrain, Lafayette Heads N. 
J. Bond, J. B. Stansel, J. H. Crocker, Henry H. Steel, George 
Oldham, E. B. Cozzens, 8. L. Baker, Wm. Biley, H. W. Patterson, 
H. S. Clark, E. McClintock, J. Houghton, A. W. Hall, E. H. 
Brown, John Graham. W. F. Griswold, E. Bucknor, G. W. Hinck- 
ley and others, is hereby incorporated and called the “Colorado and 
New Mexico Joint Stock Gold and Silver and Copper Mining Com- 
pany;” the capital stock of which is one hundred thousand dollars, 
and may be increased, by a majority of the stockholders voting 
therefor, to five hundred thousand dollars, io be divided into shares 
of one hundred dollars each; the holders of which, their successors 
and agsigns, shall constitute a body politic and corporate, and by 
the name aforesaid, shall have continued succession; may sue an 
be sued, complain, petition and defend, and may make and use a 
common seal, and alter the same at pleasure; and shall be able, in 
law and equity, to make contracts, to take, hold, possess, use and 
enjoy the fee simple, or other title, in and to such real and personal 
estate, as'may be necessary to prosecute the business of their asso- 
' elation, and may sell and dispose of the same for the like purpose; 

may make and execute by-laws, rules and regulations, proper for. 
carrying into effect the provisions and purposes of this act, not 
inconsistent with law; and shall have the usual and necessary pow- 
ers of corporation, for the accomplishment of its objects; which are 
hereby declared to be, the mining of gold, silver and copper, 
in Colorado and New Mexico. 

See. 2. Any five of the abovenamed Incorpofators, shall consti- 
-tuto the first Board of Directors under this act, and shall hold their 

offices until their successors are elected and qualified; they shall 
meet at such time and place as they shall designate, and organize 
as à Board of Directors; and when organized, shall keep a book, 
or books, to be opened to receive subscription to the capital stock 
of said company, at such time and place, and under the charge of 
such persons, a3 they may designate; and may continue such book 
or books open, so long as they may deem proper, and may re-open 
the same at their pleasure, until the whole capital stock is subscribed. 
€ See. 8. When five hundred shares shall be subscribed of said eapi- 
tal stock, the Directors, as soon thereafter as practicable, shall call a 
meeting of the stockholders, for the purpose of electing five Direct- 
ors; and appoint the time and place of such meeting and. election, 
the supervision of the same, and prescribe the regulations thereof, 
giving at least ten ‘days’ previous notice, by advertisement in one 
or more newspapers published in the Territory of Colorado. - 

Bec, 4, The election of Directors shall be conducted in the fol- 
lowing manner: 


we 


re i iaa 


~ 
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The Directors, for the time being, shall appoint two stockholders, 
being neither candidates nor Directors, to be judges of said elec- 
‘tion; and the persons so appointed, shall, respectively, take an oath 
or affirmation, before a Justice of the Peace or Notary Public, well 
and truly to conduct such election to the best of their ability and 
knowledge; and the judges shall decide upon the qualification of 
voters, and when the election is closed, shall count the votes, and 
declare who have been elected; and if it shall appear that an elec- 
tion is not made at the time specified, the corporation, for that 
reason, shall not be dissolyed; but it shall be lawful to hold and 
make such election on any day thereafter, by giving at least ten 
days’ notice of the time and place of holding said election, in one 
or more newspapers as aforesaid; and the Directors of the preced- 
ing year shall, in that case, continue in office, and be invested 
with all the powers belonging to them as such, until others are 
elected in their stead; in case of the death, resignation, removal, 
refusal to act, or failure to elect in consequence of a tie vote, or in 
-case any Director ceases to be qualified to act, the vacancy may be 
filled by the Board of Directors; at all meetings or elections by the 
stockhelders, each share of the stock shall be entitled to oné vote, 
and each ballot shall have endorsed thereon the number of shares 
therein represented; and every proxy received, shall be in writing, 
and shall be filed in the office of the company, until after the next 
annual election ensuing. - it 

Sec. 5. The said Directors, at their first meeting, shall choose, by 


“ 


% 


ballot, one of their number for President, one for Treasurer, and ' 


one for Secretary; and the said Directors and officers shall conduct 
and manage the business of said company until the first Monday in 
July, then hext ensuing, and until their successors in office are duly 
elected and qualified, and make such by-laws, rules and regulations 


. and orders, not inconsistent with law, as to them may seem needful; 


and shall.appoint such agents and servants as may be necessary, and 
fix their salaries, and shall keep a journal of their proceedings, 
shall cause correct books and accounts to be kept, determine by 
their by-laws what number of Directors shall constitute a quorum 
for the transaction of business, and in the absence of the President, 
appoint one pro tem., and fill all vacancies that may occur in any 
office under said company. ‘ 

Sec. 6. The Directors shall make and advertise calls for the pay- 
ment of subscriptions to the capital stock, at such time and in such 
manner as they may deem proper, and if any stockholder shall fail 
to pay any such requisition within ten days after the time appointed, 


the said company may declare the- stock forfeited, and no delinquent - 


stockholders shall vote at any election of said company; and when 
payment for the stock of any subscriber or stockholder shall be fully 
made, the,President and Directors shall deliver one or more certifi- 
cates of such stock, signed by the President and countersigned by 
the Secretary, under the seal of the company, to such subscriber or 
‘stockholder, for the number of shares belonging to him or her, 
which certificate shall be.traneferable, in a book.to be kept by the 
company for that purpose; and when transferred shall be delivered 


f ! 
f 


, 


“s, 


= 
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up to the President and Directors to be caneeled and new certificates 
be issued to the assignee. All pe pa of shares partially paid. 
in, shall be entered on the books of the company, but such assign- 

ment shall in no wise exempt the assignor or his representatives 
from liability for the payment of all sums due, or to become due, 

upon stock assigned by him, if the assignee or his representatives 

fail to pay the same. ; 


Sec. 7. The capital stock, together with all the fixtures, buildings, 
machinery, mining claims, and other property of the company, and 
all profits arising from the same, shall be deemed personal estate, 
and be vested in the respective shareholders, for the time being, of 
the company, forever, in proportion to their separate shares. 


Sec. 8. For the purpose of raising funds, from time to time, for 
the more effectual establishment of said company’s business, the 
said company may issue their bonds in such sums as they may deem 
proper—not to exceed their authorized capital stock—the principal 
of sald bonds [to be] payable at such time and place as they may 
designate, and may secure the payment of said bonds by mortgage 
of their property and franchises, to be executed by said company, 
and may make such bonds convertible into stock of the com- 
pany: Provided, That no bond shall he issued or made for any less. 

-aum than one hundred dollars. 


: Sec. 9. For the purpose of aiding the enterprise contemplated by 
this act, it shall be lawful for any city, county or ineorporation, to 
loan to said company any moneys, funds, bonds or securities, with- 
in their control, upon sueh terms as may be agreed upon, and also. 
to subscribe to the qapital stock of the company incorporated by 
this act, and pay such subscription in cash, from time to time, or in 
bonds of the city, county or company subscribing, as may be agreed 
upon: Provided, That no certificate, or other evidence of said loan, 
shall be in any sum less than one hundred dollars; -~ 


Sec. 10. Dividends of so much of the net profits of said company 
as shall appear advisable to the Directors, shall be declared annu- 
ally, or oftener, as the Board may determine, and paid to the stock- 
holders or their legal representatives, on application, at the office of 
the company or its agencies, at any time after the expiration of teñ 
days from the time of declaring the same. 


Sec. 11. At every annual meeting of said company, the Directors. 


shall make an exhibit of the affairs of the company, and of its ope- 
rations for the preceding year. 

Sec. 12. The Legislative Assembly of this Territory shall have 
authority and power, at any session after fifteen years, to alter, mod- 
ify or repeal this act. 

See. 18, This act to be in force from and after its passage. 

Approved November Tth, 1861. 


a 
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AN ACT 
To Incorporate the Bank of Colorado. 


Be tt enacted by the Council and House of Representatives of Colorado - 
Territory : - 


Section 1. That a bank to be denominated the Bank of Colorado, 
be and the same is hereby established at the city of Denver. 

Sec. 2. The capital stock of said Bank of Colorado shall be one 
hundred and fifty thousand dollars, all of which isto be divided into 
shares of one hundred dollars each. 

Sec. 3. The stockholders in said Bank, their successors and assigns, 
shall be and’are hereby created a body politic and corporate, in law 
and in fact, by the name and style of the President, Directors and 
Company of the Bank ot Colorado, and shall have continued suc- 
cession, and by the name and style aforesaid,: the holders of the 
Capital stock shall be, and are, made able and capable in law, to 
have, purchase, receive, possess, enjoy and retain within: their 
successors and assign, lands, tenements, hereditaments, goods, 
chattels and effects, of any nature and quality, to an amount not 
exceeding in the whole at any one time the capital stock aforesaid, 
and the same to sell, alien, convey, grant or dispose of as hereinafter 
limited, and to sue and be sued, implead and be impleaded, answer * 
and be answered unto, defend and be defended in all courts what- 
seever; and to make, have and use a common seal, and the same 
to break, alter or renew at pleasure, also to ordain, establish and 
put into execution such by-laws, ordinances and regulations as may 
be necessary and proper for the government of said Bank, not being 
contrary to the Constitution and laws of the United States or of this 
Territory, or of this State, when the same shall become a State, and 
generally to do and perform all things which a body politic in 
law and in fact may lawfully do. 

Sec. 4° The said Bank shall be governed by a President and 
seven Directors, who shall hold their offices for one year, and un 
their successors are elected and qualified. à 

Sec. 5. Books sLall be opened for subscription of the capital 
stock of said Bank, under the superintendence of E. W. Cobb, 
Phillip P. Wilcox and E. C. Jacobs, at any time after the passage 
of this act, that may be agreed upon by said named persons; they 
shall keep the books open for subscription of the capital stock for 
thirty days, unless the full amount of the capital stock shall be 
sooner taken, when the books shall be closed, and those having 
Subscribed to the capital stock may put said books into operation, on 
the amount of stock then subscribed and paid in, as hereinafter 
directed: Provided, That five hundred shares shall have been taken; 
and the directors may at any time thereafter open the books again 
for subsctiption of the remainder of the capital stock, m whole of 
in part, having first given five days notice of the same, by adver- 
tisement in some newspaper in Colorado Territory. , 

Sec. 6. All subscription of stock shall be paid forin gold or silver 
exclusively, in such installments -as the Board of Directors may 
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require, and the Bank shall not, either directly or indinectly. base its 
issues upon anything but gold or silver actually paid in, a 

. Sec. T. If any of the installments are motamd at as-heréinbefore 
specified and directed, the subscriber having so failed, shall forfeit 
all the money by him paid in, if the President and Directors so 
direct; and the superintendents herein appointed shail have power 
to refuse the application of any one to become a subscriber to the 
capital stock of said Bank, when they are. satisfied that he is an 
unfit person to be associated-a8 a partner in an institution. of this 
character, from want of moral character or rectitude in his former 


dealings, and that his connection with said Bank would beinjurious . 


to the eredit and standing of the same, as a fair and solvent 
institution. > 

Sec. 8. If atthe end of thirty days after the said books have 
been thus opened, there shall be subscribed as many as five hun- 
dred shares of the capital stock, the subscribers of the same may 
organize said bank, by the election of a President and six Directors, 
who shall hold their office until the second Monday in July, 
eighteen hundred and sixty-three, when the stockholders shall 
elect their successors, and the election for said. office shall be held 
on that day annually thereafter, but if from any cause said election 
should not be held on that day, then said election shall be held: on 


` the second Monday of July next ensuing. All elections shall be 


—— 


held at the office of said Bank, except the first, which shall be held 
at such time and place as the Superintendents may direct:. all 
elections shall be by ballot, and the seven persons receiving the 
highest number of votes, shall be Directors; who, at their first 
meeting choose one of their members President; any stockholders 
may vote by proxy, but the authority therefor must be in writing, 


- and filed in the Bank. 


Sec. 9. The President and Directors shall have power to appoint 
such officers, clerks, tellers, agents and employes, under them, as 
shall be necessary for transacting the business of the, Bank, and te 
allow them a reasonable compensation. 

Sec. 10. Said Bank shall not commence issuing her own pa 
until fifty per cent. of the stock subscribed for shall be actually paid, 
in gold and silver, and the remainder secured by bond, as hereinafter 
prescribed; when said payment shall have been made, the President 
and Directors shall notify the Governor of the Territory ot the 
fact, and thereupon he shall inspect the money paid in, and the 
bonds executed as aforesaid, for said stock, and then being in posses- 
sion of the Bank, and may examine, on oath, any of the officers of 
said Bank, to ascertain that the same has been paid in by-the stock- 
holders, in good faith; and thereupon, if the Governor ascertain that 
said amount has been paid in, and is then in possession of the Bank, 
and said bonds have been executed as required, he shalt make pro- 


| elamation, in some paper.published in the Territory; the Bank may 


then commence discounts upon her own paper; if, from any cause, 
the Governor cannot make such examination in person, he. 

appoint some person, not being a stockholder, to make. the same, 
and certify the facts to him; thereupon he shall publish, his,procle 


how A 


3 


- Baid Bank, shall thereupon become a momber of the same, under, 
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mation; and all the oxpenses of the Governor, or other porson, 
incident to said examination, shall be paid by the Bank. 

Sec. 11. The President and Directors of said Bank, shall have, 
power, before the examination is made by the Governor, to deal in 
exchange upon any deposits or other money, which may, for the 
time, be under the control of the Bank. ; 

Sec. 12. The stockholders shall have ono vote for each sharo of 
stock owned by them; but no Director shall vote as proxy, for 
any stockholder. . ‘oe 

cc, 18. None but stockholdors shall bo eligible as Diroctors, and 
no Director in any other Bank, shall bo eligible as Director, 

Rec. 14. No Director shall receive any salary; but they may. 
allow the President a reasonable compensation for his services. 

Sec. 15. No leas than fonr Directors shall constitute a Board to 
transact business, of whom the President shall be one, except in his 
absence, the Directors may elect a President pro tem. 

Sec, 16. A general meoting of the stockholders may be called by 
the President and Directors, Dy giving notice to each stockholder, 
in writing, or by advertisement published in some newspaper pub- 
lished in Golorado Territory, at least two weeks before the time of 
meeting, specifying the objects for which the meeting was called, 

Sec. 17. The Cashier of the Bank, shall oxeeute his obligation to 
the Bank, with good security, conditioned for the faithful perfor 
ance of his duties as Cashier, with such covenants as the directory 
may require; and tho directory shall require tho like obligation 
from all agents, officers and employes of the Bank. 

Sec. 18. Tho Bank may hold or own such roal ostato, as shall be 
roquisite for its immediate accommodation for the transacting of it 
business, and such as shall have beon bona fide mortgaged to it by 
way of security, or convoyed to said Bank in satisfaction of debts 
previously contracted in the course of ordinary banking busines, 
or purchase at sales, upon judgments or deorecs, which" shall have 
been obtained for such debts, . . ‘ 

Sec. 19. Tho stock of said Bank shall be assignable and transfer 
rable, according to the by-laws of the samo; and any stockholder 
who shall transfor all his stock in said Bank, to any other porson, 
shall thereupon cease to be a momber of said company; and any 
person who shall accopt a transfer of any sharo or stock jn 


this act. 
Sec. 20. All bills, bonds and notes, and evory contract and agros 
ment, on behalf of the company, shall be signed by the President: 
and attested by the Cashier; and the finds of the company shi 
in no wise, be held responsible for any contracts or agreement 
whatsoever, unless the same shall be executed as aforesaid. s 
See. 21. The bills, obligatory and of credit, undor the seal of siè 
company, shall be assignable by endorsement ‘thereon, under the 
hand of such porson, or his ngaignees successivoly, and shall enabli; 
auch assignees to maintain an action thereon in their own namei 
and bills or notes of anid corporation, issued to order, signed by 
President and countersigned by the Cashier, promising the paym 
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of money to any Pe or his order, or the bearer, though not 
under seal of said corporation, shall be binding, in like manner and 
with like effect, as inland bills of exchange now are; and those 
payable to the bearer, shall be transferable by delivery only; and 
all bills and notes, whether under seal or not, at any time dis- 
counted by said Bank, are hereby placed upon the same footing, as 
inland bills of exchange. 

Boc, 22, Said Bank shall not, directly or indireetly, demand or 
reccive, by way. of discount, or for interest, a greater sum than at 
dhe rate of ten per cent per mmum, unless n greater rate of interest 
wagrecd upon; no paper, having longer than twelve months to run 
boforo it becomes due, shall bo discounted; the interest on all loans 
ordiscounta, to be computed according to the ordinary rules of 
banking institutions; and nothing in this act shall be so construed, 
as to prevent said Bank from demanding a premium for exchange, 
in addition to interest upon all notes or bills made payable in any 
other Torritory, State, or foreign country. 

Sec. 28. No loan or accommodation shall be made, by said Bank, 
upon any pledge of the stock of said Bank; nor shail any Director, 
agent, or other officer of the Bank, discount, parchase or deal, in 
any note or bill, at a greater rate of interest than is allowed to be 
takon, by the Bank, for discounted notes or bills; any officerviolat- 
ing this provision, shall be removed by the Directory, and they shall 
appoint some other in his place. 

ec. 24, Semt-annual dividends shall be mada of the entire, net 
profits of the Bank, but no such dividends shall be madefso as to 
mpair the capital stock, and the directory may at any time, set 
apart a tund out of the dividends, to meet contingent liabilities, 
ao shall bo exhibited an exact statement of the condition of the 


irectors shall go 


Moeedings, and on any question where one Director shall demand 
® ayes and nays of tho members voting, shall be duly. entered. 
. 28. Any Director or stockholder of the Bank may examine 


è booka of the Bank at any time, whether the Directors be in 
on or not, 
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Sev 29. The bills and notes issued by this Bank, shall at no time’ 
exceed one hundred and fifty per cent. above the amount of the 
capital stock actually paid in, or two dollars and twenty-five: cents, 
of her paper, for one -dollar of the.capital stock actually paid in 
gold or silver; and in no’case will they be allowed to issue any bills 
of a less denomination than one dollar. 

Sec. 30. 1f any Cashier, Officer, Agent, Employe or Servant of 
said Bank, or any ageney shall embezzle or appropriate without 
authority from the-President and Directors, any of the effects or 
funds of said Bank to his own use, with intent to defraud said Com- 
pany, or shall fail to make correct entries, or shall make false 
entries upon the books of said Bank, with intent to defraud said 
Company, said Cashier, officer, agent, employe, or servant, shall be 
deemed guilty of felony and punished asin case of frand or grand 
larceny. 

oe 31. Every President, Director, Cashier, and other officer of 
ae Bank, shall take and subscribe to an oath, in substance w 
follows: 


do solemnly swear, that I will honestly, faithfully 
and impartially discharge all my duties as of the Bank of 
Colorado according to law, and that I will faithfully observe and 
carry into effect the provisions of the charter of said Bank. 

Sec. 32. The Directors when they enter upon their duties, shall 
execute Guplicate receipts for al’ money, books and other property 
specially mentioned, and shall deliver one of these receipts to the 
person from whom they receive ihe same, and the other to the Pre 
sident of the Bank. 

Sec. 83. Whenever the General Assembly of the Territory, or 
State, as the case may be, shall be of opinion that this ‘charter has 
been violated, they may, by a joint resolution, order a scire faciasto 
issue from the Circuit or District Court, as the case may be, of the 
county where the said Bank is situated, in the name of the Tem 
tory or State, as the case may then be, calling on said Bank to show 
cause why its charter should not be forfeited; and sere facias may 
be served on tle President, or, in his absence, on any two of the 
> Directors, which service shall be at least thirty days before the 
return day of the scire facias. The scire facias shall state the naturt 
of the complaint and the ground upon which the forfeiture 3 
claimed, full and minntely, and every issue of fact shall be tried 
by a jury, empanneled for that purpose, and if, upon such tri 
is ascertained, by the verdict of the jury and judgment of the cout, 
that the charter has been violated in such manner as to require4 
forfeiture of the same, the court shall appoint three Trustees t 
wind up the affairs of the Bank, who shall give bonds, as require 
by the court; either party shall be allowed a writ of appeal or wi 
of error, as in ordinary-cases. 

Sec. 34. The President and Director, or other officer of theB 
shall not be an endorser on notes or bills payable to, or discon! 
by said Bank. > E 

Sec. 35. The President, or any Director of said Bank, may, $ 
any time, purchase any stock o¥ property, real, persona! or mit 


= 
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which.it may be necessary for the Bank to have- purchased; under 
execution, decree.or order-of sale, or by private purchase or ather- 
wise, to satisfy any debt due or owing: to said Bank; and the 
Bank may sell or dispose of the same, and make a geod. title’ 
therefor. Eten er : 

Sec. 36. The President and Directors of said Bank may adopt any 
form of note they think proper to be by them discounted, and the 
consideration of said note, when discounted by the Bank or any of 
its agencies, shall not, by any drawer or endorser, be questioned in 
any suit brought upon the same to coerce the payment thereof, 

See. 37. It shall not be necessary for said Bank to give notice of 
protest of any bill or note, by said Bank discounted, to the drawer 
or endorser, unless in cases when it is on a real transaction between. 
the drawer or endorser; and in cases where the want of notice shall 
be urged as a ground of defence, in any suit brought by the Bank, 
the defendant shall prove satisfactorily to the court or jury that the 
note sued upon was in real transaction, and that the same was not 
endorsed merely to enable the drawer, or any one else, to’ obtain 
eredit by such endorsement. ` 

Sec. 38, If the Directors of said Bank shall, at any-time, put into | 
erculation a greater amount of the issues of this Bank than is author- 
ized by this act to be issued, the Directors under whose administra- 
tion it shall happen, shall be liable for such excess, in their indi-. 
vidual capacities, and any creditor of the Bank, or holder of 
its paper, may prosecute a suit at law against them, or any of them, - 
their heirs, executors and administrators, for such amount as such ` 
pia may have been injured by the issuing of such excess, and . 


ve payment for the same: Provided, That such of the Directors - 


a may have been absent when such excess was ordered to be issued, 
orsuch as being present, dissented, by their yote, from issuing such 
exeess, and had their vote sò recorded, shall not be individually’ 
lable for the same. : ` A 

Bec. 39. That three Commissioners shall be appointed, annually, - 
by the Legislature, whose duty it shall be to examine the condition 
of the Bank hereby chartered, once a year, and report under oath 
the condition to the Legislature, at itsnext succeeding session; said 
Commissioners shall be in no way interested in said Bank. 

Bec. 40. The notes issued by said Bank of Colorado shall be 
redeemed at its office, at any time during banking hours, in gold 
ud silver; and no bills shall be made payable at any place than at 
lhe Bank from which issued. 


See, 41. If thero shall be a failure to redeem any of said notes, 


mg made, an injunction to restrain said Bank from transacting 
ity further business, and from removing any funds or other prop- 
‘ty from said Bauk; and it sial! be the duty of the Commissioners 


athe opinion of the Commissioners, accrued éither frora- inability, 


“port the same to the next Legislature thereaftey,.and publish the 


ny Judge, in vacation or in term time, may issue, on complaint: --- 


fa 
-u 


ca 


Hointed under'the provisioris of this act, to invostigate,es boonas! > Ę 
tay be, the condition of said Bankk;, and if the failure to redeem,- ` 


fraud, said Commissioners shall declare the charter forfeited; and > 


t- 
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same in some paper in Colorado Territory for four successive weeks 
as soon as said charter shall have been declared forfeited. 
See. 42. This act shall take effect and be in force from and after 


its passage. © 
Approved November Tth, 1861. 


Snare 
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AN ACT 
To Incorporate the Silver Spring Mining Company. 


~ Be it enacted by the Council and House of’ Representatives of Colorada 

Territory: 

Section 1. That Henry Clay Hart, Henry D. Bacon, Harry J, 
Badley and Thomas Brown of the State of Missouri, and E. P, 
Curtis, E. B. Older of the Territory of Colorado be, and they are hereby 
created a body corporate and politic, by the name of the Silver 
Spring Mining Company for the term of ten years, sue and be sue, 

h 


plead and be impleaded, and to have a common seal. The corpo 
rators named in this act, shall be the first Board of Directors, ani 
shall hold their offices, until their successors shall be duly elected 

Sec. 2. Any three of the corporators named in this act, mr 

proceed to open books, for the subscription to the capital stock d 
said Company, after giving five days’ notice thereof, by posar 
same at some convenient and public place on Spanish Bar in s 
Territory in writing, when an amount of stock is subscribed d 
twenty thousand dollars, they may proceed to organize under thi 
act, and elect one of their number President, and may also elect 
Secretary and Treasurer. . 

Sec. 8. The capital stock of said Company shall be twenty-ir 
tho usand dollars, and may be increased from time to time, to a sa 
not exceeding one hundred thousand dollars, to be represented) 
cer tificates in sums of one hundred dollars fur each share paidi 
sai d stock shall be deemed personal property, and transferable W 
en dorsement, or on the books of-said Company, an office forsaw 
purpose may be opened at such place in said Territory, as may bi 
subserve the interest of said Company. The stockholders shall 
liable only to the amount of stock severally held by them in's 

Company. k 
Sec. 4. The Board of Directors of the Silver Spring Mim 
Company may pass such by-laws for their government, as they ™ 
deem expedient, and may alter and amend same at any meeting 
said Board. ... 
Sec. 5. The Silver Spring Mining Company shall have the pf 
to purchase and hold real estate, mining claims and water pow 
for the purpose of carrying on the business of mining, and 
crushing mineral either by water or steam. 
Sec. 6. This act shall take effect from and after its passage. < 


Approved November Tth, 1861. _ 


PRIVATE ACTS. 479 
- AN ACT 
To Incorporate the Buckskin Joe Ditch Company. 
Be it enacted by the Council and House of Represeniatives of Colorado 

Territory: 

Section 1. That A. Vail, E. P, Elmer, W. H. Rose, H, Hard- 
man, Chas. Diggs and N. J. Vail and their legal associates and 
gnecessors are hereby conatitnted a body politic and corporate by 
the name and style of the Buckskin Joe Ditch Company, and by. 
that name shall be capable of making contracts, of sumg and 
being sued, impleading and being impleaded, in all matters what- 
wever, in all courts of law and equity in this Territory, and may 
have and use a common seal, which may be altered at pleasure. _ - 

Sec. 2, Said Corporation shall have power to make and afterwards 

toalter, all needful rules and regulations for the government of 
sid Company, and the management of all ditches constracted or 
to be constructed by them, and shall elect a President, Secretary, 
Treasurer and Superintendent at such times and places as the said 
Company shall appoint, to hold their offices for one year; the Com- 
pany may, however, if they deem it advisable, unite the two offices 
of Secretary and. Treasurer in one person. 
_ Sec. 3. The said Company shall have for ten years the exclusive 
privilege of conveying water for mining and mill purposes by a 
ditch or ditches from Buckskin Joe Creeks, at any point above the 
principal falls, near the upper edge of the fimber along said creek, 
thence along the foot of the mountains on either or both sides of 
said creek to the Buckskin Joe diggings near the town of Lauret, 
and shall have the exclusive right of way along the line of said 
ditches for a distance of ten rods on each side of the same, and the 
free use of the stone and timber along said citches for the purpose 
of constructing and keeping them in repair, - . --- 

Sec. 4. The capital stock of said Company, shall be ten thousand 
dollars, divided into shares of such sums, as the Company may elect, 
aud each share’ shall be entitled to one vote, at all elections of the 
Company; which capital stock may be increased to any amount not 


Rany regular meeting of the stockholders, which stock’ may ‘be 

represented and voted by any one holding a written proxy, from the 
¥ or parties, in whose name the stock stands on the books of 

the Company. 

Sec. 5. The said company shall have the power to make such 

les, regulations and by-laws, as to them may be deemed needful. . 


e company and the transter of stock. 

Bec. 6. The Board of Directors of said company shall have such 
ers, and perform such duties, as may be assigned to them by 

elaws of the company. ` 

Rec. T. The said eompany shall be deemed and held liable-for all 


s8 done the property of others, through neglect or careless- 
m Operating said ditch. 


exceeding fifty thousand dollars; by a two thirds vote of the stoek- -- 


requisite for the management and regulation of the affairs of 


f 
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See. 8. The said company shall have the right to charge, and 
collect payment, for all water furnished by their ditch and used by 
othora, at the rato of fifty cents for day water, and twenty-tive conte | 
for night aud second watar, por square inch, measured with a five ; 
inch head. i 

Sec. 9. The company may purchase and hold proporty, both per- 
sonal and real, which shall Be necessary for the exercise of the 
legitimate business aud powers herein granted, whonovor go 
declared by a Wwote of two-thirds of the,stock, at any election. 

Soe. 10. All papors or contracts, wheroin the company are inte- 
rested, shall be signed by the Presidout and Scerotary of the com 
pany, Who alono shall have the power to bind the company, in ay 
contract or evidence of indebtednoss, 

See. 11. All persons who shall, wantonly or maliciously, interfero 
with ov injure the said company's ditch, orappurtenances therennte. 
belonging, shall, upon conviction thereof, bo deemed guilty of a 
misdemeanor, and punished by a fine of not less than five dollms, 
nor more than three hundred dollars, or imprisonment, not mors 
than six months, or both. . e 

See. 12, Stockholders shall not be individually Kablo for the debts 
of tho company, except to the amount of the stock which such 
stockholders may hold thereiu, and shall not bo so liable until aftor 
all tho company property is exhausted; whieh liability, however 
shall at no time exceed ten thousiud dollars. 

Seo. 18. Nothing in this avt is intended, or shall bo construed into 
any interference with tho rights of miners, on lands whore gold 
oxists in paying quantities, except the ditch, which shall not be in 
terfered with ox impaired by any person, without the consent of the 
company. 

Soc. 14. The said ditch company shall at all times be compelled 
to furnish water to minors or mills, at rates specified in their charter, 
whenever they havo water in their ditch unsold. 

See.15, The said company shall not bo allowed ov authorized, 
under any of the provisions of this act, to divert tho wator of my 
stream trom its natural channel, when it is needed in its natural 
ehonnel for mining purposos. 

Bee, 16. This set shall take offeet, and be in force from and after 
ita passngo. = ' 

pproved Novembor Tth, 1861. 


Se eemirremeeaeeed 


NAN ACT 
_ To Incorporate the Bear Canon Road Company. 
Be tt enacted by the Council and ouse of Representatives of Colorada 


Territory: ie 
Sxer10n 1.. Phat Henry O. Norton, George R. Williamson, thelt 


associates, successors andasstens, be and they are hereby incorporate 
as à body corporate and politic, to continue for the term of ten. yeah 


p 


T? 
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by-the name and style of the Bear:Canon Road Company, ‘and 


by that nome shall bo capsble of making- contracts, of suing and 


being sued lead rand being imploaded: in all connta of law and 
êi aiy in thts EARO, wat Sa ai use eS meno geal, 
which may bo altered at-pleasure. roa? Í 

Boc. 2. Said Company shall hive power to make aid afterwards 
to altor, all needed rules and regulations for the-government of said 
Company, or the management of the road ‘hitherto’ dotistructed b 
thom, from the mouth of Bear Capon, in Boulder County, to sout 
Boulder Creek, and not conflicting-with the lawa of this Torritory. 
Said Company shall have the right to construct the rond from the 
anid south Boulder, to Missouri ity: Provided, The same bo done 
within one yonr aftor the passage’ of this act. The ssid Company 
ahali ‘havo powor and authority ‘to ‘collect tolls as hereinafter men: 
tioned, from all persons traveling upon and over said road, which 
they shall have constructed, with wagons, vehicles of any sort, with 
horacs; asses, cattle, sheep and mules, any person passing any toll 

to npon said road, who shall refuse to pay toll as required by this 
act, shall forfeit and pay the sum of five dollara for each’ such failure 
to be recovered by action of debt by said Corporation, 


’ See 5. Said Company are authorized to erect two toll-gates, on 


the line of said, road and no more, and employ OTe who 


ghall domand and colfoct toll at ench gate, at the fol 


et owing rates, 
“wits 


For each wagon or vehicle drawn by one span of horses, mules or . 


yoke of oxen, or carriage drawn by one animal, fifty contes. 

Fot each additional span of horses, mulos or yoke of oxen, fifteen 
centa, s i 

For cach horseman, ten cents. i 

For lone stock, per head, five cents, save hogs and sheep, . 

Provided, The said Company shall erect but one toll-gate on said 
rond until the samo shall have been completed to Missouri City and 
placed in good repair, ar 

Sec. 6. Upon complaint being made to any Justice of the Peace, 
in any township or district, through which said road extends, that 
my portion of said roud is notin passable: condition for wagone 


gud vehieles, the said Justice shall summon the said Corporation to ¢ 


appear before him at any tuno to be fixed by the Justice, not more 
than five days from tho day of complaint; and if it shall appear to 
the Justice that the complaint is true, judgment shall be rondered 
against such Corporation, as defondint, for the costs of tho proceads 
ings, and Lhererpon no tolls shall be collected by said Corporation 
so summoned, until the road is putin good repair for the passage. of 
wagons and vehicles i 


See. 7. If said Corporation shall demand and collect any tolls, 
after any such Judgment as provided in section six, shall have been 
rendered, boforo the said road shall be repaired and putin good 
order, il shall forfeit and pay the sum of twenty-five dollars for vach 
such violation, which may bo sued for by any person in an action of 
debt for the uso-of the a before any. Justice of the Peace 


ae 
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of the township, district, or county in which said toll was illegally 
collected, . 
Sec. 8. That neither of the above mentioned toll-gates shall be 
located any where on said,road, between Quartz Va le7 and Mi souri 
City. - 
Seo. 9 This act shall take effect, and be in force from and after 
its passage ` i 
Approved November 7th, 1861. 


* 


AN ACT - . 


To Incorporate the Rocky Mountain and Pittsburgh Gold Mining 
Company. 
Be it enacted by the Council and House of Representatives of Colorads 

Terriory: ; 

Section 1. For the purpose of developing the gold and, other 
mineral resources of the country, and encouraging the minin 
interests in the Territory of Colorado, C. G. Hussey, Thomas M. 
Howe, James M. Cooper, Wm. Bagley, George W. King, C. O. 
Welch, Simon C. Coffin, Wm. Larimer, Jr., J. Maxgrell and Henry - 
W. Patterson, aud such other persons as may hereafter become 
associated with them, be and they are hereby constituted a body 
politic and corporate, by the name and style ot the Rocky Mountain 
and Piitsburgh Gold Mining Company, and by and’ under such 
corporate nanie and capacity may sue and be sued, plead and be 
impleaded, in any of the courts of law and equity in this Territory. 

bee. 2 Said Corporation may have and use a common seal, and 
alter the same at pleasure, and shall’ be capable of holding, using 
and conveying any estate, real and personal, necessary for the use 
of said Corporation. 

Sec 3 The capital stock of said company or corporation shall 
be two hundred and fifty thousand dollars, with the privilege of 
increasing said capital stock to five hundred thousand dollars; and 
it shall be divided into shares of one hundred dollars each, 

Sec. 4. The stock, property, estate and concerns of said company 
shall be managed by áve Directors, said Directors shall held their 
office tor the term of one year, and until their successors are elected, 
of whom three shall bea quorum for transacting business: Provided, 
however, No failure to elect officers shall dissolve the Corporation, 
but the acting Directors shall continue in office until the next 
annual election. 

Sec. 5. All elections shall be by ballot, each share shall be entitled 
to one vote, and votes may be given in person or by proxy. 

Sec. 6. The first election’ for Directois shall be held under the 
direction ‘of the said Commissioners or Incorporators or a majority 
of them. 

Sec. 7. The Directors chosen under this act shall immediately 
elect out of their body a President, Secretary and Treasurer, and 


> 


oe 


i 
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any vacancy occur either of President or any of the officers or 
Directors, the-temaining-Directors shall appoint from amodigst the 
stockholders suitable persons to fill'such vacancy for the remainder 
of the term for which'said Directors were elected: 7 i 
- Sec. 8. For the purpose of ‘carrying out the operation of the 
Company or Corporation, they may make or erect dams on South 
Boulder Creek or River, or any of its tributaries, at or near apoint 
known as Mammoth City, Wisconsin District, and also tomake and 
construct railroads, drive tunnels, sink shafts, necessary for the 
mining of quartz mills and machinery, and to have the privilege of 
aitacning a saw and lath mill,, with shingle ‘machine and turning 
ithe, and erecting all necessdry buildings, including store and 
warehouses, dwellings, stables, &e. j 

Sec. 9. The Company to have the power to establish an office in 
Denver City, Pittsburgh, Pennsylvania, and the city of New York 
for the transaction of their business, if necessary. . 

Sce. 10. The board of Directors or a quorum thereof shall have 
power to form such by-laws and ordinances as shall ‘from timo 
to time seem to them to be needful and proper, and to alter and 
amend the same at their pleasure, in accordance with the Constita- 
tion of the United States, and the laws of said Territory. 

Bec. 11. The Governor and Legislative Courcil and House of 
Representatives’ reserves the power to modity and amend theit 
charter at any time should any of its provisions be violated by scuh 
Gorpotation or Company.’ - : 
_ Sec. 12. This act shall take effect and be in force from and after 
its passage. ‘ z 

Approved November Tth 1861. ts š 


aarmer a 


AN ACT i 
To Incorporate the City of Denver. 


Be n cnacied by the Council and Houge of Representatives of Colorado 
erritory : i ‘ a 


s 


+ ARTICLE IL. : . = 
OF BOUNDARIES. mo 


Secrroxy 1. That the inhabitants of the city of Denver, in Arap- 
ahoe county and Territory of Colorado, be and are hereby consti- 
tuted a body politic and corporate, by the name and style of “The 
City of Denver,” and by that name shall have perpetual succession, 
may sue and be sued, plead and be impleadcd, in all courts of law 
and equity, and may have and use a common seal and alterthe same 
at pleasure. 

Bec, 2. All that territory embraced within the following limita, 
to-wit: Beginning on the north-west side of the South Platte River 
at that point where the north-eastern portion of ihe north-east line 
vf Denver town plat produced would touch high water mark, thence 


484 PRIVATE ACTS. 


following said line to the north corner.of.said: town plat; thetieg 
along the north-east- line of said town plat to the east corner 
thence along the south-east line of said’ town plat to the poi 
where it intersects Cherry Creek; thence up the center of oad 
creek to the point where the.south-easterly line of the Auraria town 
plat intersects it; thence along said line produced, to high water 
mark on the north;west bank of the South Platte River; theng 
“down said river to the point where the most south-westerly line. of 
the Highland town site produced would intersect it; thence along 
eaid produced line, and said line following the line of said towa 
plat, with its angles, to the westerly corner of said town site; theng 
along the north-westerly line of said town site to the northerly cor 

“ner; thence along the most north-easterly line, aud the same pro. 
duced, to high water mark on the South Platte River; thence up 
said river to the pointof beginning; shall be, and the same is hereby 
declared to be, within the limits of the city of Denver. 

Sec 3. Whenever any tract of land adjoining the city of Denver 
ghall be laid off into town lots, and duly recorded as may b 
required by law, the same shall be annexed to, and become a part of 
the city of Denver. 

Sec. 4. The inhabitants of said city, by the name and style afore 
paid, shall have power to sue aud be sued, to plead and ly 
impleaded, defend and be defended, in all courts of law and equity, 
and in all actions whatsoever; to purchase, receive and hold prop 
erty, both real and personal, either in or beyond the city, for burial 
grounds and for other purposes, for the use of the inhabitants. 
said city. 


ARTICLE II. 


OF THE CITY COUNCIL. 


Sec. 1. There shall be a City Council, to consist of a Mayor and 
Board of Aldermen. ; 

Sec. 2. The Board of Aldermen shall consist of two memben 
from each ward, to be chosen by the qualified voters, for two years, 
and until others shall be legally qualified. 

Sec. 3. No person shall be an Alderman unless at the time of his 
election, he shall have resided within the limits of the city one year 
immediately preceding his election, and shall have the requisite 
qualifications to vote for members of the Legislature, be a resident 
of the ward for which he is elected, and a citizen of the United 
States. 

Sec. 4. If any Alderman shall, after his election, remove from the 
ward for which he was elected, his office shall be declared vacated. 
The Mayor and Aldermen shall serve without compensation from 
the city funds, until there shall be five thousand inhabitants in said 
city, and, when the population shall exceed five thousand, the Mayor 
shall receive such compensation as the City Council shall determine. 

Sec. 5. At the first meeting of the City Council, the Aldermen 
shall be divided by lots into two classes; the seats of those of th 

_ first class sliall be vacated at the expiration of the first year, and of 
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the second class, at the expiration of the second year; so that one- 
half of the Board shall be elécted annually. ` 

“Bec. 6. The City ‘Council ‘shall jadge Of the- qualifications, elee 
tions-and returns òf their own members, and ‘shall determine aff 
contested elections under this act. - : 

See. T. A majority of the City-Council shall constitute a quorum 
ý do business, but a smaller number may adjourn from day to day, 
and compel the attendance of absent members under such penalties 
ss may be prescribed by ordinancé. 

Sec. 8. The City Council! shall have power to determine the rules 
of its proceedings, punish.ifs members for disorderly conduct, and, 
with the concurrence of two-thirds of the members elected, expela_ . 
member. : E Sai tue 

Sec. 9. The City Council shall keep a journal of its proceedings, - 
and from time to time, publish the same; and the yeas.and, nays, 
when cemented by any members présent; shall be enteredapon the 

urnal, Sig eee 
P fen 10. No Alderman shall be appointed to any, office ander the 
authority of the city, which shall have been created, of the. emola- 
ments of which shall have been increased, during the Yime for 
which he shall have bcen elected. me 

See. 11. All vacancies that shall occur in the Board of Aldermen 
thall be filled by election. , 

Sec. 12. The Mayor and each Alderman, before entering upon 
the duties of his office, shall take and subscribe an oath ormakean 
aflirmation, that they will support the Constitution of the United 
States and the Organic Act of this Territory, and that they will 
well and truly perform the duties of their office to the best of their 
skill and ability. ; 

Sec. 13. Whenever there shall be a tie, in the election of Alder- 
men, the Judges of the election shall certify the facts to the Mayor 
who shall- determine the same by Jot, in such manner as shall be 
provided by ordinance. , : ne cs 

- Bec. 14... There shall be twelve stated meetings of the City Coun- 
cil, in each year, at such times and places as may be prescribed by 
the City Council. k 


ý ARTICLE II. 
| OF THE EXECUTIVE OFFICER. 


—_ 


Sec. 1. The chief executive officer of the city shall be a Mayor, 
who shall be elected by the qualified voters of the city, and hold 
his office for one year and until his successor shall be -elected and 
qualitied. 2 

See. 2. No person shall be eligible to the office of Mayor, who 
shall not have been a resident of the city for one year next pre- 
ceding his election, or who shall be unde? twenty-five years of age, 
Or who shall not, at'fhe time of his election, be a citizen of the 
United States. -  - i ne 

Sec. 3. If any Mayor, during the term for which he. shall have 

n elected, remove from the city or shall be absent from the city, 
M the space of three months, his office shall bè vacated, ` 


ike — 


~ 


= Sou 2 All male inhabitants over tho ago of twenty-ono yong 
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Sec. 4, Whon two or move porsons shall have an cusl numberof 
votes for Mayor, the Judges ct celestion shall certify tho sume tothe 
City ‘Council, who shall proeced to determing the samo hy lot 
in such manner as may be provided by ordinanco. | `- 

Sec. 5. Whenover an clection tor Mayor shall be contested, tho 
City Council shall determine the samo as may he prescribed by 
ordinance. poe, 1 

See. 6. Whenever any vacancy shall happen’.in tho office of 
Mayor, it shall be filled by election, 

ARTICLE IV. i 
OP ELECTION, 

See. 1. On tho third Monday of Novomber, A. D. 1881, an olew 
tion shall be held in cach ward of snid city, for one Mayor, ono Jus 
tice of tho Peace, to be denominated Polico Magistrato for the city 
of Douver, one Marshal for the city, [two] Aldermen for cach ward 
and farover thereatier, on tho first Monduy of April in cach yom, 
thero shall be an election for one Mayor and one Marshal tor the cit 
and ons Alderman for each ward, and on the Arst Monday of A | 
in overy fourth year, there shall be an cloction torona Police Mag 
istrate tor said city. The City Council nuder the People's Gover 
ment ol the city of Denver, shall, on or before the first Monday in 
November, A. D. 1361, proceed to lay unt the territory embrae 
within the limits of said city of Denver, into three wards, and fix 
the boundaries of the sane, and shall also provide for holding the 
first clection herein appointed, in the several wards of said ‘diff; 
shall tix the place fop bolding said clections in cach of said wards; 
shall appoint threo persons to act as Judges of election in cach-of 
said wards, who shall be sworn, and whose places may be filled, in 
casa they do not serve, ag provided by law in other elections. Sad 
election shall be held and returns thereof made and certified, in all 
respects, as may be provided a law in clectiona for members of tho 
Legislature; a copy of said Feturns of said election shall alsak 
delivered to ithe City Council, undor the People’s Government, of 
the city of Denver, who shall canvass the same within threo da 
from thd time they shall be received, and the persons receiving t 
highest number of votes for the several offices of Mayor, Marshal, 
and two Aldermen for cach of said wards, shall be declared by the 
said City Council, under tho Peoples Government, of the city.dl 
Dener, duly clectod to paid several offices. It two or more persou 
shall, af said election, receive the same number of votes, for eitha: 
of said ofliees, the said City Council shall dete-znine the sim 

between them by ‘ot. 


who are entitled to vote for membors af the Territorial Legislatart 
ay wha shall have’ been actual residents of said city thirty dai: 
“next preceding said election, shall be òntitled to vote for city of 
cori: Provided, That said voters shall give thoir votes in the wardsit 
which they shall respectively reside. r 
' ©- ARTICLE V. ' 


Brorrox 1. Tho City Council shall have powor and authori 
levy and collect taxes, for city purposes, upon all taxable pro gy 


4 


4} 
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real, mixed and personal, except as hereinafter oxcepted, within the ` 
limits of the city, not exceeding one per cent. per annum upon the 
assessed vilue théreof; and may enforces the payment of the same, 
in any manner that may be preseribed by ordinance, not repugnant 
to the Constitution of the United States.or the Organic Act ot- this 
‘Porvitory. mo : 

Sec. 2, Tho City Conneil shall have powor to appoint all officers, 
excopt the Street Commissioner, and except such as are elected or 
otherwise provided in this‘act. E ' pe 

Sec, 8. ‘The City Council shall have power to require, of all offi- 
cers appointed or elected in pursuance of this act, bonds, with 

cnally and security, dor the faithtul performance of their respeetive 

uties, as may be deemed. expedient; and, also, to require of all 
officers, appointed or elected as aforesaid, to take such oaths or 
make such affirmations, as the City Council may prescribe, for the 
faithful performance of the duties of their respective offices, before 
entoring upon the discharge of the same; to establish, support and 
regalato Commou Sehools, and to borrow money on the credit of 
the city; Jrovided, That no sum or sums of money shall be bor- 
rowod, atu greater interest than twenty per cent, per annum; nor 
shall any smm or sums be borrowed, as aforesaid, until after the 
subject shall have been submitted to the legal voters of snid city, 
for whieh purpose, & special election shall bo called by tho Mayor, 
after giving ten days’ notice thereof, and if a majority of the legal 
_ voters of said city shall voto in fivor of any such loan, tlie same 
may be negotiated, and not otherwise: and, Provided further, That 
the annual interest on the loans of the city, shall never exeeed ono- 
half the rovenuo annually derived from the tax levied by said city, 
upon tho real estate within the limits of said city, ; 

See. + To appropmato money and provido for the payment of 
the debts and expenses of the «ity. 

See. 5. To rae regulations to prevent tho introduction of con- 
tagiows diseases into tho city; to make quarantine laws for that 
purpose, and to enforce the same, within five miles of tho city, 

See. G. ‘To establish hospitals, and make regulations for tho gov- 
ement of the same. 

Bec, 7, To mako regulations to secure the general health of tho” 
inhabitants; to dechue what shall be u nuisanee, and to prevent and 
remove the same. g 

See. 8. To provide tho city with water; to oreet hydrants and 
pumps; build cisterns and dig wells inftho streets, for the supply of 
engines and buckets. ; 

Bec. 9. To open, alton abolish, widen, extend, establish, grado, 

ave, or otherwiso improve and keep in repair, streets, avenues, 

anes and alloys, sidewalks, draina and sewers, 

Boa, 10, To establish, erect, and keep m repair, bridges. 

See, 11. To divide the city into wards, alter the boundaries 

oreof, and orect additional wards, as the occasion may require, 

Bev. 12, To establish, support aud regulate night-watehes. 

<< 13. To provido for lighting the streets, and to erect lamp 
8 8, 
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Sec. 14. To erect market houses, to establish markets and mar. 
eet ree and to provide for the governiient ahd regulations 
thereof. aoe 

Sec. 15. To provide ‘all needfal buildings for the uso of the city, 

Sec. 16. To provide for enclosing, improving and regulating ail 
‘public grounds belonging to the city. 

Sec. 17. To license, tax and regulate, auctioneers, merchants, ped- 
iers, retailers, grocers, taverns, ordingries, hawkers, brokers, pawn: 
brokers'and money-changers. an i 

Sec. 18. To license, tax and regulate hackney-carriages, wagons, 
‘arts and drays, ‘and fix the rates to be charged for the carriage of 
. persons, and for wagonage, cartage and drayage of property. 

Sec. 19. To license and regulate porters and rates of portera 

Sec. 20, To license, tax and regulaté theatrical and other oxhibi 
tions, shows and amusements. 

Sec. 21. To license, restrain, regulate, prohibit and suppress, üp 

ling-houses, dram-shops, gambling-houses, bawdy-houses, an 
other disorderly houses, and the selling and giving away of at 
intoxicating or malt liquors, by any | person within the city, nom 


Sw 


by persons duly licensed. | 

Sec. 22. To provide for the prevention and extinguishment of 
fires, to organize and establish fire companies, and to regulate ot 
prohibit the crection of wooden buildings in any part of the city. 

Sec 23.. To regulate the building and fixing of chimneys, and t 
fix the flues thereof. ` 

Sec. 24. To regulate the storeage of gunpowder, tar, pitch, rosii, 
and other combustible materials. 

Sec. 25. To regulate parapet walls and partition fences, and 
oe cattle, hogs, horses, sheep and dogs, from running & 
arge. 

_ Bee. 26. To establish standard weights and measures, and rert 
late the weights and measures to be used in the city, in all cases 
not otherwise provided for by law, and to order all Jaws on the sub 
ject, to be enforced, and to fix and enforce payment of fines, fer 
non-compliance with any such order. 

Sec. 27. To provide for the measuring and inspection of lumber 
and other building materials, and for the measuring of all kinds o 
mechanical work. 

Sec. 28. To provide for the inspection and weighing of hay and 
stonccoal, the measurement of charcoal, fire-wood and other fuel, W 
be sold and used within the city. ; 

See. 29. To provide for and regulate the inspection of tobach 
and of beef, pork, flour, meal and whisky, in barrels. 

Sec. 80. To regulate the inspection of butter, lard, and other 
provisions. 

Sec. 31. To regulate the weight and quality of bread to bo util 
inthe city. l , 
an 32. To regulate the size of briéks, to be sold and usidi 
TNE City. e e e 

g Seo $8, To provide for taking the enumeérationg of the inba 
itants of said city. ` a7 


bS 
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Sec. 34. To regulate the election of city officers, and.to provide 
for removing from éffice any pérson holding an office created by 
ordinance. | ‘ wi oS 

_ See. 85. To fx the compensation of all city officers, and regu- 
late the fees of jurors, witnesses and others, for services rendered 
. tinder this or any ordinance made in pursuance thereof, = 

_ Sec. 36. To regulate the-police of the city, to impose fines, for 
feitures and penalties for the breach of any ordinance, and to pro- 
vide for the recovery and-appropriation of such fines and forfeitures, 
and the enforcement of such ‘penalties; and all money,, collected 
under or by authority of any city ordinance, shall be deemed and 
taken to belong to said city, and disposed of by the City Council, 
under the ordinances of said city, for the general use and benefit of 
the inhabitants thereof. : : 

Sec. 37. The City, Council shall have exclusive powers within th 
city, by ordinance, to license, suppress and restrain, billiard-tables 
and bowling-alleys. 

Sec. 88. The City Council shall have power to make all ordi- 
nances which shall be necessary and proper for carrying into execu- 
tion the powers specified in this act, so that such ordinances be not 
repugnant to, or inconsistent with, the Constitution of the United 
States, or the Organic Act of this Territory. 

_ Bec, 39. The style of the city ordinance shall be, “Be it ordained 
by the City Council of the city of Denver.” 

See. 40. All ordinances of the City Council shall, within one 
month after they shall have been passed, be published in some news- 
paper in the city. or posted up in three public places in said city, 
and shall not be in force, until they shall have been published as 
‘aforesaid. 

Sec. 41. All ordinances of the City Council may be proven by 
the seal of the corporation; and when printed in book form or 
pamphlet form, and purporting to be printed and eens by 
authority of the corporation, the same shall be received in evidence, 
in all courts and places, without further proof. ~ 


ARTICLE VI. 


THE MAYOR. j 


See. 1. The Mayor shall preside at all meetings of the City 
Council, and in case of a tie shall have the casting vote, and in no_ 
other; in case of non attendance of the Mayor at any meeting, the 
Board of Aldermen shall appoint one of their ownn umber as chair- 
man, who shall preside ut the meeting, but shall not thereby lose 
his right to vote, on any question before the board. 

Sec. 2. The Mayor orany two Aldermen may call special meetings 
of the City Council. 

Bec. 8. The Mayor shall at all times be vigilant and active in 
enforcing the laws and ordinances for the government of the city; 
he shall inspect the conduct of all the subordinate officers of said 
oh, and cause negligence positive violation of duty to be prosecuted 
Hid punished; he shall from time to time communicate te the 
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Aldermen such information, and recommend all such measnres gs 
in his opinion may teijd to the improvement of the finances, the 
police, the health, security, comfort and ornament of the city. 

Sec, 4. He is hereby authorized to call on every white male 
inhabitant of said city, over the age of eighteen jears,,to aid m 
enforcing the laws and ordinances, and in tases of riots, to call out 

' the militia to aid him in suppressing the same or other disorderly 
conduct, preventing and extinguishing lires, for securing the peace 
and safety of the city, orin carrying into effect any Jaw or ordin 
ance; and any person who shall not obey such call, shall forfeit to 
said City a fine not exceeding twenty dollars. zs 

Sce. & Ie shall have power, whenever he shall deem it necessa 
to require of any of the officers of said city, an exhibit of his books 
and papers. ; 

Sec. 6. He shall have power to execute all acts that may be 
required of him, by any ordinance made in puisuance of this act. 

Sec. 7. He shall also havesuch power as may be vested in him by 
ordinance of the city, in and over all places within.five miles of the 
boundaries of the city, for the purpose of enforcing the health and 
quarantine ordinances and regulations thereof. 

Sec. 8. He shall receive for his services outside of the city, such 
compensation as shall be fixed by ordnance. 

Sec. 9. In case the Mayor shall atany time be guilty of a palpable 
omission of duty, or shall wilfully and corruptly be euiity of oppres- 
sion, maleonduct ov pailiality in the discharge of the duties of his 
office; he shall be liable to be indict.d in the District Court of the” 
proper county, and on conviction, he shall be fined not more than 
five hundred dollars, and the court shall have power on the recom- 
mendation of the jury, to add to the judgment of the court, that ho - 
be removed from office. - 


ARTICLE VI. 
OF PROCLEDINGS IN SPECI YL CASES. 


Sec. 1. When it shall be necessary to take private property for 
opening, widening ar altering any public street, Jane, avenue or alley, 
the corporation shall make a just compensation to the person whos0 
property is 90 taken; and when the amount of such compensation 
cannot be agreed on, the Mayor shall cause the same to be ascertained 
by a jury of six disinterested persons, free-holders of the erty. 

Sec. 2. When the owners of all the propeity ona strect, lane, | 
avenue or alley proposed to be opened, widened or altered shall 
petition therefor, the City Couneil may open, widen or alter such 
street, lane, avenue or alley, upon condition, to be presembed by 
ordinance, but no compensation shall, in such ease, be made to those 
whose property shall ‘be. taken, their tenants or others, nor shall 
‘there'be any assessment of benefits or damages that may accrue 
thereby, to any of the petitioners. ' 

See. 3. All jurors empanneHed to inquire into the amount of 
benefits or damages which shall happen to the owners of propon 
proposed to be taken for openiùg, widening or altering any streé 
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Jane, avenue or alley. shall first be sworn to that effect, and: shall 
returh to the Mayor thei: inquest, iti writing, and signed by tha 
jurors. ; ; ; 

; Sec. 4. In ascertaining the’ amount of compensation for property 
taken as aforesaid, the jury shall take in consideration, the benetits 
as well as the injury happening by such opening, widening or alter- 
ing such street, lane, avenue, or alley. ee : 

Sec. 5. The Mayor-shall have power for good cause shown within 
ten days after inquest shall have been returned to him as aforesaid; 
‘to set the same aside, and cause a new inquest to-be made: 

Sec. 6. The City Council shall have power by ordinance, to Jevy 
and collect’a special tax on the holders of lots in any street, lane, 
avenue, or alley, aecording to their respective fronts, for the purpose 
of paving, grading or planking side walks, and lighting such streets, 
lane, aveunue, or alley: Provided Said tax shall not exceed the 
actual costs of said side walks and lighting respectively, which tax 
shall be collected in the same manner as other city taxes. 


A 


ARTICLE VIIE 


MISCLLLANEOUS PROVISIONS. i 


See, 1. The City Council shall have power for the purpose of keep- 
Sng the streets, Janes, avenues, and alleys in repair, to require every 
able-bodied male inhabitant in said city_over the age of twenty-one 
years, to L#bor on said streets, lanes, avenues, and alleys, not exceed- 
ing three days in each and every year, and every person failing to 
perform such labor, when duly notified by the street commissioner, 
shall forfeit and pay two dollars for each day so neglected and 
refused. | ‘ 

ac, 2. Tho members of the City Council and firemen shall, 
during their term of service as such, be exempt from working out 
any road or street tax, and shall likewise be exempt from serving 
on juries and in the militia of the Territory. 

See. 3. The City Council shall have power to provide for the 
punishment of offenders by imprisonment, in all cases when 
such offenders shall fail or, retuse to pay the fines and forfeitures 
‘which may be recovered against them. f 

Sec. 4. All fines and forfeitures collected for offences committed - 
or penalties incurred within the incorporated limits of the city of 
Dens er shall be paid into the Treasury of said city, by the officers 
collecting the same. i 

Sec. 5. The City Council shall cause to be published annually a 
fall and complete statement of all moncys received and expended 
by the Corporation during the preceding year, and on what account 
received and expended. 

Sev. 6. All suits, actions and prosecutions instituted, commenced 
or brought by the. Corporation, hereby created, shall be prosecuted 
in the name of the city of Denver. ` 
_, See. 7. All’property, real and personal, heretofore belonging to 
the Peoples’ Government of Denver shall be and the same ia 

ereby declared to be vested in the Corporation hereby created. 
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' See. 8. This charter shall not invalidate any. act done by the 
Legislative’ Council under the Peoples’ Government of Denyer, 
nor divest them or the citizens of any rights which may| have 
accrued to them prior to the passage of this act. 

Sec. 9. Appeals shall be allowed from decisions in all cases aris- 
ing under the provisions of this act, or any ordinance passed in ` 
pursuance thereof, to the District Court, and ever a appeal 
shall be granted in the same manner and ‘with like effect as appeale 
are taken from and granted by Justicés of the Peace under the 
the laws of this Territory. 

Bec. 10. Whenever the Mayor shall absent himself from the city 
or resign or die, or his office shall otherwise be vacated, the Board 
of Aldemen shall immediately proceed to elect one of their number 
President, who shall be Mayor pro tem, until the office shall be filled 
by election, as herein provided. 

Sec. 11. This act is hereby declared to be a public act, and may 
be read in evidence in all the courts of law and equity within this 
Territory, without proof. 

Sec. 12. All acts or parts of acts coming within the provisions 
of this charter, or contrary to, or inconsistent with its provisions, 
are hereby repealed. g i 

Sec. 13. The City Marshal and the Constables within said city of _ 
Denver shall be authorized and have power to execute anywhere 
within the limits of the county wherein said city may be located, 
all process issued by the Police. Magistrate of said city, or other 
Magistrate within the said city, and the said Marshal shall havé 
power to do all acts that a Constable may lawfully do; and shall 
receive the same fees that are allowed to Constables in similar 
cases, and shall give bond as Constables are required by law to give. 

Sec. 14. All actions brought to recover any penalty or forfeiture 
under this act or any ordinance, by law or police regulations, made 
in pursuance thereof, shall be brought in the corporate name, pand it 
shall be lawful to declare generally in debt for such penalty, fine or 
forfeiture, stating the clause of this act, or the by-law or ordinance 
under which the penalty or forfeiture is claimed, and to give the 
special matter in evidence under it. 

See. 15. In all prosecutions for any violation of any ordinance, 
by-law or other regulation, the first process shall be by summons, 
unless oath or attirmation shall be made for a warrant as in other 
cases. 

Sec. 16. Execution may issue immediately upon rendition of 
judgment, and if the defendant has no goods or chattels or real estate 
within the county whereof the judgment can be collected, the 
officer rendering such judgment may require the ‘defendant to, be 
confined in jail for a term not exceeding six months; and all per 
sons'sb committed shall be confined one day for each one dollar 0 
such judgment and costs. 

Sec. 17. The Police Magistrate shall have jurisdiction in all casts 
of violation of the city ordinances, and shall-have the same jum 
diction in all civil and criminal-proceedings as is now or shall here- 
after be conferred upon other Justices of the Peace of this Territoly 
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and in-all courts of this Territory said Police: Magistrate. shall be 
held to be @ Justice of the Peace, but-no change of venue- shalt be 
allowed from: said- Police Magistrate to any othér- Justice: of the 
Peace, for hearing and determination in any case where preeetdings 
shall be commenced against any person or parsons tor the violation 
- of any city ordinance. - = 
Sec. 18. This act shall-take-effect and be in-furcefrom and after 
its passage. i 
Approyed November 7th 1861. 


‘ AN ACT 
Supplemehtary to An Act to Incorporate the City of Denver. 


Be it enacted by the Council and House of Representatives of Colorado 
Territory: ` : 


Section 1. That the City Council and the People’s Government of 
the city of Denver, shall, on or before the third Monday in Novem- 
ber in this year, proceed to lay out the territory, embraced. within 
the limits of said city of Denver, into three wards, as provided for 
in their charter, approved November 7th, 1861. 

Sec. 2. This act shall take effect and be iu force:from and after 
its passage. i 

Approved November 8th, 1861. 


yos 


AN ACT 
Entitled An Act to Incorporate the Iowa Ditch Company. 


Beit enacted by the Council and House of Representatives of Colorade 
Territory: Pn 


ta 


Secrion 1. That the company, composed of J. H. Daniel, John 
P. Irwin, John P. Waddell, B. M. Hermans and Charles Ehrick, is 
hereby made and declared a body corporate and politic, capable of 
suing and being sued, pleading and being impleaded, in Jaw and 
in equity, under the name and style of the Iowa Ditech Company. 

Sec. 2. That the aforesaid company, their successors, heirs and 
assigns, shall have, for five years fiom the passage of this-act,the. 
tight to take the water trom Iowa Creek, atthe head of the ditch in 
Towa Gulch, where it now runs, to and along California Gulch; to 
Tun and keep in repair the said ditch, for the purpose of conveying 
water to the miners and others, along the line of said ditch and in 
California Gulch; ard, also, the right and privilege to construct 
such branches and extensions as may be necessary to accomplish 
the objects aforesaid. ` 

Bec. 3. The capital stock of said company shall be six thousand 
dollars, to be diviuea uto twelve shares, and each share shall be 


ps 


a 


494 ` PRIVATR ACTS. 


entitled to one'vote at all meetings and elections of the company, 

Sec. 4. The.oftivers of said company shall consist of 2 President, 
Secretary and Superintendent, who shall also constitute a Board of 

Directors. a . 

See. 5. The said company shall have the power to make such 
Tules and regulations and by-laws, as may be necessary for the man- | 
agement of the business and the transfer of the stock of the 
company. to 

Sec. 6. The officers and Board of Directors of said company shall 
have such powers and perform such duties, as may be assigned them 
by the laws of the company. 

‘Sec. 7. The said company shall have the right to charge, and col- 
lect payment, for all water furnished by the ditch and used by 
others, at the rate of twenty-five cents per inch each day, and fifteen 
cents per inch each night, the water to be measured, under a head 
of tive inches, at the gate where sold. _ 

Sec. 8. The said company shall have a lien upon all claims upon 
which water from their ditch is used, until they have been paid for 
the water used thereon. 

See. 9, The said company shall have the right to purchase and 
hold real estate or mining claims, whenever two thirds of all the 
stock shall vote for that purpose, at a regular meeting of the 
company. "o 

Sec. 10. Tho President and Secretary shall present a joint report, 
at each monthly meeting of the company, showing the receipts and 
disbursements, the Habilities and assets of the company, which shall 
be recorded by the Secretary on the books of the company. 

See. 11. Any person or persons who shall interie:¢ with, obstruct 
or wilfully injure the said company’s ditch or its appurtenances, shall 
be guilty of 2 misdemeanor, and upon conviction, be punished bys 
fine of not less than twenty-five dollars nor more than five hundred 
dollars, or imprisonment not less than one nor more than six months, 
or both. 

See, 12. All papers, contracts, transfers and certificates of stock 
and conveyances of real estate and claims, shall be valid only wher 
signed or endorsed by the President and Secretary, and all trane | 
fers of stock must be made by the Sceretary on the books ot the 
company. 

Sec. 13. The said company shall have the right of way from where 
said ditch intersects Iowa Creek in Iowa Gulch, for ten rods on each 
side of said ditch and its branches, and they shall have the exclusive 
right to the timber and rock thereon, for the purpose of construct 
ing and repairing said ditch. - ; 

ec, 14. This act to take effect and be in forco from and after 
its passage. 

Approved Novembet 8th, 1861. 
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2 - AN AOT c co a‘ 
To Incorporate. the Cash- Creek and Lake Park Ditch Company. 


Be it enacted by the Council and House of Representatives of Colorado 
. Territory. 2 f f 


Srcrron 1. That a company, composed of B. M. Hermans, A.’ 
McPherson, W. F. Sprague, A. W. Hall, J. D. Ramage, 8. F., 
Yates, A. H. Mayer, S. W. Wagoner, J. E.-Watkins, W. W: Ram- - 
age, J. R. Campbell, William Snyder, Cooly, H. M. Vaile and 
George T, Clark, now known and doing business at Cash Creek, 
under the name of the Cash Creek and Lake Park Ditch Company, 
their successors, heirs and assigns, sball have for the fall- term of _ 
ton years from the passage of this act, privilege of running and- 
keeping in repair the ditch known as the Cash Creek and Lake- 
Park Ditch, for the purpose of conveying water to miners and mill 
men, and all others along the line and at the termini of said ditch- 
and branches; the said ditch being located in what is Known as the 
Cash ‘Creek country, Colorado Territory; commencing at and’ 
taking the waters of three streams, tributaries of Lake Creek, emp- 
tying therein on the west side, above the lakes known as the Twin 
Lakes; the waters of which said stream the company shall have the 
exclusive right to bring ia and through their ditch; thence through> 
Oregon Gulch to Lake Park; thene theough the Park to the head of 
Cash Creck: thence.down both sides of Cash Creek and Cash Creek- 

- Gulch to the Arkansas River, The company, forthe said term of 
ten years, shall have the right of way along the line of said ditch 
and bianches, for a distanes of ten rods on each side (exceptin 
sich ditches as may be already commenced or contemplated) and at 
the termini, horizontal measurement. : i 

Bec. 2, The aforementioned Ditch Company is hereby made and 
declared a body corporate and politic, capable of suing and being- 
sued, pleading and being impleaded, in law and equity, underthe 
name and style of the Cash Creek aud Lake Park Ditch Company» 

See. 3. The capital stock of said company shall be twenty thou- 
sand dollars, divided into shares of one hundred dollars each, and 
each share shall be entitied to one vote at all elections of the com- 
pany, which capital stock may be increased to any amount, not 
exeeeding fifty thousand dollars, by a two-third vote of the Direct- 
ors, at any mecting of said body: Provided, Said Directors “shall 
have first obtained the consent of two-thirds of the stock of said 

company. f 

Sec. 4. The officers of said company shall consist of a, President, 

Vive President, Secretary, Treasurer and Superintendent, who, 

Jointly with any others the company may elect, shall constitute a 
Boar l of Directors, who shall respectively hold their offices for one 

ear from the time they are clected, and until their successors are: 
uly elected and qualified; the first election shall be a general elec- 
tion, 2hd may be. held at any time after the passage of this act, 
pon the written request of any five of the incorporators 
‘rein, ata time and place therein mentioned, reasonable notice, 
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of said time and place being given to all the incorporatora; all sub- 
sequent, elections shall be held one year from the last precedy 


ing ote: E 
- _ “BSee5. One-half of the stock of said company shall at all times. 
? 


e 
be set apart for the construction of said ditch, and the same shall 


not be used. by said company, or its Directors, for any other or dif.” 
ferent purpose, until said ditch shall be fully completed, mea be 
disposed of for construction as the companymaj direct. After said 
ditch shall be constructed, and, the indebtedness of said company. 
fully paid, then the stock set apart, remaining undisposed of, slia 
be-equally disposed of among the stockholders of said company. ` 
“Sec. 6. The said Company shall have power to make such rales, 
regulations [and] by-laws, as to them may be deerhed needful and 
requisite for the management and regulation of the officers of the 
Company, and, the mode or manner of transfering its stock, nof 
inconsistent with the laws of this Territory. ~ ‘ 
Sec. 7. The Board of. Directors of said Company shall have such 
powera, and perform such duties as may be assigned to them by the. 
laws of the Company. : 
Sec. 8. The said Company shall have the right to charge and 
collect payment for all water provided by their ditch, and used by 
others, at the rate of fifty cents for day water, and twenty cents for 
night and second water, pey square inch, measured with a five inch 


head, 
“Sec. 9, The Company may purchase and hold property, both 
personal and real, which shall.be necéssary for the exercise of the 
legitimate business and powers herein granted. 
"Sec. 10. All papers or written contracts, wherein the Company 
are interested, shall be signed by the President and Secretary 
the Company, who alone shall have the power to bind the Company 
in gny contract. | 
“Sec. 11. All persons who shall interfere with, or wantonly ot 
maliciously injure the said Company’s ditch or appurtenances there 
uhto belonging, shall upon conviction be deemed guilty of 4 
misdemeanor and punished by a fine of not less seventy-five dollar, . 
nor more than three hundred dollars, 01 imprisonment not mon 
than six months or both. 
Sec. 12, Stockholders shall not beindividually liable for the debts 
of the Company, except to the amount of the stock, which each 
atockholder may hold therein, and shall not be so liable, until all 
the company property is exhausted. t 
Sec. 13: Nothing in this act is intended or shall be construed into 
any interference with the rights of miners, on lands where gt 
exists in paying quantities, except the line of the ditch which 8 all 
not be interfered with, ‘or impaired by any person without the 
consent of the Company. ie 
Sec. 14. The same individual may hold one or more offices as the 


Company may determine. i 
` — Sec, 15, The said Ditch Company shall at all times be compelle 
* 40 furnish water to miners or mills, at the rates specified in ther 


charter, whenever they have water in their ditch unsold. 


s 
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Sec. 16. This act shall take effect and be in foree from and after 
its passage. ` i 
Approved November Sth, 1861. 


\ 
ly AN AGT 
To Caeorporate the Breckenridge, Buckskin Joe and Hamilton 
Wagon Road Company. 


De it enacted by the Council and House of Represeniatives of Colorado 
Tovvory: ~ 


OL Sem 


itton Wagon Road Companys, and by that namo may sue and be 


seal, Which may be altered at pleasure, fur the term of ten years, 

Sec. 2. The Hine of said Road shall extend from the town of 

Breckenridge, following up the Blue River, and Hoosier Guleh, 

* through what isknown asthe Ute pass; thence down the Platte 
River to Buckskin Joe Gulch; also a branch line of said road, 
beginning at the town of Hamilton ;-thence up the bank of Tarry- 
all Creek, following the leit hand fork toward the summit of the 
mountain, and along the same to a point intersecting the main line 
of said road in or near what is known as Montgomery District. 

Sec. 3. It shall bo lawful for said Corporation to acquire and hold 
any real estate necessary for the use of toll keepers on eitlrer line or 
Wwanch of said road, and for no other purpose whatsoever, and to 
sell and dispose of the same, or any real estate ŝo used and ocen- 
pied for the use of toll keepers on said road, whenevor they shall 
deem it necessary for the interest of said corporation so to do, 

Sec. 4. Sad corporation by their agents, shall have power and 
authority to collect tolls, as hereinafter mentioned, from all persons 
traveling upon and aver said road, or branch, with wagons or 
vehicles of auy sort, with horses, mules, asses, and with cattle and 
sheep; and any persou who shall pass any toll gate upon said road, 
authorized to be erected or established by suid corporation, without 
Jint having ald toll, as required by this act, shall forfeit and 
pay Tor tach and every Buch offense the sum of twenty-five 
dollars to said corporation. ' o = 

Sec, 5. In all recoveries had by said corporation as provided in 
the last section, one half of the sume so recovered shall be for tho 

* uso of the informant, and the other half for the use of -the district 
in which said toll gate may be situated, and it shall not he unecessary 
to be stated iù the demand of the plaintiff that the sum sued for, 
as provided in the last preceding section, shall be stated for the use 
of the informant and the said district, nor shall the interest of the 
informant, in the recovery of the said one half of said sam, preclude 
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‘ 


him from testifying in the case, nor shall it preclude any citizen of 
the Territory from testifying on behalf of the plaintiff. 

Sec. 6. There may be erected upon the line of said road and 
branch line, toll gates to the number of two, and no more, the 
amount of toll to be received shall at no time exceed the following 
rates, at each gate: Upon all wagons, vehicles, horses, mules, asses, 
cattle and sheep, passing over said road or branch, viz: 

Upon cach wagon or vehicle, drawn-by-one span of horses, mules 
er cattle, the sum of one dollar and fifty cents. 

Upon, each additional “Span of horses, mules or cattle, to each 
wagon or vehicle, the sum of twenty-five cents. 

Upon cach riding horse ‘or mule, the sum of ten cents. 

Upon horses, mules and cattle driven loose, the sum of five cents 
per head. 

Upon all sheep driven upon said road, the sum of one cert per 
head. ` 

Sec. 7. It shall not be lawful for any gate keeper on said road to 

“collect tolls from any person passing through said gates, cither in 
wagons, vehicles, or on horses or mules, when going to or 
returning from places of worship, or on going to or returning from 
funerals. 

Sec. 8. Upon complaint being made to any Justice of the Peace, 
in any township or district, as the casc may be, through which the 
road or branch extends, that when any portion of said road is not 
in reasonably good condition for wagons or other vehicles, the said 
Justice of the Peace shall summon the gate-keeper on the divisicn 
of the said road or branch on which said repai need to be made, 
to appear before him on a day certain, not more than five days from 
the date of complaint, at a certain hour in. the day to be fixed by 
the Justice; and if it shall appear to the Justice that the complaint 
is true, Judgment shall be rendered against the said corporation, 28 
defendant, for tho costs of the proceedings; and thereupon no tolls 
shall be collected by said gate-keeper, so summoned, until the road 
or branch upon which said gate iy situated shall be put in good 
repair for the passage of wagons and vehicles. 

Sec. 9. If any gate-keeper shall demand and collect any tolls, 
before the said road shall be repaired and made passable, as pro- 
vided in this act, he shall forfeit and pay the sum of twenty-divo 
dollars, which may be sued for by any person, in an action for 
debt, for the use of the informant, before any Justice of the Peace 
of the district or township, as the case may be, in which said gate 
keeper shall reside: Provided, however, That if by reason of snow, 
or high water, it shall not be possible for any person, with reason- 
able expense to repair said road, a reasonable time shall be allowed 
for repairing the sime, before any judgment for costs shall be rem + 
dered against said corporation. 


See. 10. That nothing in this act shall give the said company aby 
right or privilege, on any part of said road, that may pass over any, 
other road incorporated by this Legislature, without permission of 

- such other company. 5o 
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Bec. 11. This act shall take effect and be im force from and after 
its passage. 
Approved November 8th, 1861. ~ 
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AN ACT 


To Incorporate the Fort St. Vrain Bridge Company. ` 


Be it enacted by the Council and House of Representatives of Colorado 
Territory : 


Secrioxy 1. That Martin V. Boughton, H. C. Norton, and their 
legal associates and successors, are hereby constituted a body pol- 
itic and corporate, by the name and style of the Fort St. Vrain 
Bridge Company, and by that name shall be capable of making con- 
tracts, of suing and being sued, impleading and being impleaded, 
in all matters whatsoever, in all courts of law and equity, in this 
Territory; and may have and use a common seal, which may be 
altered at pleasure. - 

Sec. 2. Said company shall have power to make, and afterwards 
to alter, all needed rules and regulations for the government òf said 
company, or the management of the bridge or bridges constructed 
or to be constructed by them, not conflicting with the law of this 
Territory. ‘ 

Sec._3. Said company shail have the power, for the space of five 
years, to collect tolls, as hereinafter mentioned, from all persons 
traveling upon and over the bridge hitherto erected by them over 
the Platte River at or near Fort St. Vrain, with wagons, vehicles of 
every description, with horses, mules, asses, and with éattle and 
sheep; any person who'shall refuse to pay toll, as required by this 
act, shall forfeit aud pay the sum of five dollars, for each refusal, to 
be recovered by action of debt, by said corporation. 

Sec. 4. The said company may crectand maintain a toll-gate upon 
said bridge, at which toll-gate there may be collected the following 
tolls, and no more, to-wit? - -= 

Upon each wagon or vehicle, drawn by one span of horses, mules 
or cattle, the sum of fifty cents. - < 
=~ Upon cach vehicle, drawn by one horse, the sum of twenty-five 

cents. 

' Upon each additional span of horses, mules or cattle, the sum of 
twenty-five cents. 
| Upon each riding horse or mule, the sum of ten cents. 


Upon horses, mules, cattle and asses, driven loose, the sum, per 


head, of five cents. . 
_ Upon all sheep, driven over said bridge, the sum, per head, of 
one cent. , 

Sec. 5. No person or corporation shall be allowed to construet any 
bridge or bridges,‘to the damage of the corporators mentioned in 
this act, within five miles of said bridge, on cither side; but thie 


section shall not be co construcd as to prevent any farmer or ranch- 
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moan from constracting a bridge over said Platte River, for his own 
convenience; but any person constructing any such private bridge, 
shal! not collect toll upon such bridge, nor allow the passage of 
teams, oxen or cattle, to the damage of the incorporators mentioned 
in this act. i 
See. 6. This ast shall be in force from and after its passage. 
Approved November 8th, 1861. 
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. . AN ACT 
Entitled An Act to Incorporate the Gold Run Tunnel Company. 


Be it enacted by the Chunel and House of Representatives of Colorado 
Territory. 


Secriox 1. That Ilenry A. Butler, E. J. Elzy, Seyver Bartmasa, 
Holly and Ifli, their heivs, associates, successors and assigns, are 
hereby creed a body politic and corporate, by the name and style 
of “The Goll Ran Tumme! Company,” and by that name and style 
they may have perpetual succession, and shall be capable of suing 
and being sued, in all convts of law and equity; may have and use - 
a common seal, and alter the same at pleasure, and they may 
be capable in law of acquiring, holing and conveying property, 
both real, personal and mixed; and shall have and hold peaceful 
possession of the claim and claims on Gold IHN, in Boulder County 
now in their possession, on the branch of the Horse Fall Lode, and 
of all others which they may hereafter acquire, together with the 
tunnel which they have already excavated on the branch of the 
Horse Fall Lode, and into the north-east side of Gold Hill, or 
which they shall hereafter excavate into said hill, for the space of 
one hundred fect ou cach side of the said tunnel, subject to the laws 
of the United States and of this Territory. 

Sec. 2. This corporation shall have power to make contracts of 
all kinds, and to establish by-laws, rules and regulations for the 
government of the incorporation, not incompatible with the Consti- 
tution of the United States and the laws of this Territory. 

See. 3. The said company shall own and be entitled to all the 
quartz and ore which they may excavate and take out of the said 
tunnel on said lode, or from any other lode which they may dis- 
cover or obtain by purchase, so as not to interfere with any prior 
right to auy lode or claim, previously owned and possessed by any 
other person o company; they shall have equal powers and privi- 
leges as a corporation, for the business designated in their charter, 
and for that alone, and all the like rights and immunities, which 
have ben or may be granted to any other company or incorpore 
tion, at the present session of the General Assembly. ; 

See. 4. The capital stock of the said company and its subdivision, 
shall be txel by the by-laws of thesaid company; they may electorap- 

. pointsuch officers and ngents, and prescribe their duties, as they may 
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see proper; they may borrow money, and issue bonds of the cumpany 
therefor, but in no case ehall they incur any debt, toan amount more 
than twenty per cent. of their capital stock, without a previous vote 
of two-third interest of the entire company. 

See. 5. Any person or persons, wilfully, maliciously or wantonly 

‘destroying any property belonging to the company, or obstrueting 

the work on the said tumnel or tunnels helonging to the said com. 
pany, shall forfeit and pay treble the value of the damage or losses 
thereby sustained by siid company, to be.ascertained by any court 
having jurisdiction, and shall be deemed guiliy of a misdemeanor, 
and punished accordinely. 

Sec. 6. In ĉase the said company shall discontinue all work on 
the said tunnel, or on all lodes or lode discovered or owned, in 
whole or in part, by suid company, for the space of one year at any 
time, this charter shall be forfeited; steckholders shall be indi- 
vidually liable for all Jabor done for, or debts contiacted by, the 
company. 

See. T. This act shall take effect and be in foree from and after 
its passage. s 

Approved November 8th, 1861. 
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: : AN ACT 


To Incorporate the Georgia Bar, Arkansas River Fluming 
Company. 


Be it enacted by the Council and House of Represeniaiircs of Colorado 
Territory: 5 ; 


~ Section. 1. That a Company to be composed of G.-B. Allen, Green 
Russell, A. W. Hall, A. H. Mayer, B. M. Hermans, N. P. Durkee, 
James M. Vivian, D. S. Bently, Jobn B. Wolff, Judge Charles Lee 
Armour, W. D. Pease, J. L. Pritchard, H. P. A. Smith, George T. 
Clark, Henry A. Rogers, and their successors and legal representa- 
tives shall have for the full term of ten years the exclusive privilege 
of Muming the Arkansas River for the distance of one hundred 
and one claims of one hundred feet each, being that portion of the 
Arkansas River embraced in Georgia District, situated twenty miles 
below Calitornia Gulch, said Flume being for the purpose of turn. 
ing said river from its bed, in order that the same may be success- 
fully mined. i i 

Sec. 2. The above mentioned Fluming Company is kereby mado 
and declared a body corporate and politic, capable of suing and 
being sued in law and equity under the name and style above. 


See. 3. The capital stock shall be twenty-five thousand two hun- . 


dred and fifty doliars, being the entire estimated cost of said flume, 
at two hundred and fifty dollars per claim of one hundred fect, said 
amount shall be divided into one hundred and one shares of {wo 


hundred and fifty dollars each, and each share shall be entitled to 
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one vote in all clections, and mectings of said Company cither 
personally or by written proxy. 

See. 4. Tho officers of said Company shall be a President, Vice 
President, Secretary, Treasurer and Gonoral Superintendent, who 

jointly with four others whom the Company may elect, shall form a 

oard of Directors, i 

See. 6. The said Company shall have the power to make such by- 
laws as they may deem reqnisite for the pegniation of their Com. 
pany affiirs, r 

See, ü. Sud Company hall be held Tiablo for atl damages which 
gaid flume shall evusy to the property of others. 

See, 7, Saud Company shall have the right to take any claim 
lying within the limits of said fumo, not represented in the capital 
stock by ihe owner thereof, by paying the said owner the value of 

> gaid eltim as appraised by three arbiters chosen by the n, 
or by gwing raid owner another chim ol equal value in 
Baid district, which may interfero with tho operations af gaid 
Flaming Company, : 

Bee, & Any person purposely injuring said flume or the dama 
connected therewith, or who shall obstruct tha river above said 
flume by dam or otherwise or any of its tributaries, by’ which the 
safety of said flume is endangered, or the ming operations of the 

Jompany interfered wkh, shull upon convietion be deemed guilty 
of a misdemeanor and be punished by a fine of not loss than twenty 
five, and not over three hundred dollars, besides being Hable for all 
the actual damages which said misdemeanor may cause, 

Bee, 9, The Treasurer of this Compauy shall give bonds to be 
approved by amajority of the Board of Directors, in the sum of five 
thousand dollars for the faithful disbursement of the funds put into 
his hands. 

Sec. 10. Tho officers hereinbefore named shall be elected by tho 
incorporators of this Company, and shall hold their offices for tho 
term of one year, unless superceded for cause by & two-thirds voto 
of said incorporators, : 

See, 11, Tnmediately upon tho passage of this act, the company 
shall be called together by the Secretary pro tem, (G. B. Allen,) and 
shall proceed to elect permanent officers for ono your next cusning. 

See. 12, Nothing in this act shall be construed to authorize sad 
Company to contract any debt without the unanimous vote of the 
Board of Directors, and no individual member of the company shall 
be liable tor debts so contracted, oxcept pro rata with the amount of 
stack ho may own in said flume, 

’ Bee, 18. This act shall take effect and bo in force from and after 
its passage. 
pproved November 8th, 1861. 
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To Incorporate the Grand Lodge of Free and accepted Masons of 
Colorado. 


Beit enacted by the Council and House of Representatives’ of Colorado 
Territory : 


t 

Srorrox. 1. That John M, Chivington, Charles T, Telly, Joseph 
M. Holt, James wing, Samuel M, Rabbins, Oliver C. Whitmoro, 
Issac E. Hardy, Eli Carter, Stephen 8. Weomot, I. S. Gotfetter 
their associates and snecessors, are hereby created, constituted and 
declaved.a body politic and corporate by the vanie and style of tho 
Colorado Grand Lodge of Free and aeveptul Masons, and hy that 
name shall have perpetual suceession, and be capable in Jaw to hold 
and dispose of property, to sue and be sned, plead and be imp'eaded, 
answer and defend, and to be answered and defended, infall courts 
of Jaw and equity, or in any other plage whatever, and to reecive 
and make all deeds, transfers, contracts, covenants, convey ances and 
grants whatsoever, and to make, have, and vse a common seal, and 
tho same to chango and renew at pleasure, they shall have power to 
meke and enforce such by-laws not conflictiig with any law which 
they inay deem necessary, and to establish subordinate Lodges under 
thon jurisdiction in any place or placer, according to the rules fand 
customs of the ordor, which subordinate Lodges when so establishe 
by dispensation or charter, shall become invested with all the mghts 
and privileges which the ssid Grand Lodge may see propor to cede 
ov grant. They shall have power generally to do any other things 
ov act necessary to carry jinto effect the provisions of this act, and 
which they may deem proper to promote the benevolent objects and 
designs of the ancient order of Free and accepted Masons. 

Sec, 2. Tho body politic and incorporata shail have power to hold, 
acquire, receive by donation or otherwise, and to convey any kind 
of property, real, personal and mixed. To ereet buildings as 
Masonic or otherwise, for their own use, or that af their subor 
dinates, to grant or dispose of the same as they may deem best, and 
in all respects to further the interests of the suid Grand Lodge. 
Tina act shall be liberally construed in furthorance of tho objects of: 
tho said Masonic Order, 

See. 8. This act shall tako effect, and bo in force from and after 
ita pasgage. 

Approved November 8th, 1861. 
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AN ACT 
To Incorporate tho Cash Creek Fluming Company, 


Be it enacted by the Council and House of Representatives of Colorado 
Territory: i 


Secrron 1, That Alexander McPherson, Martin Swisher, John 
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Gurdin, A. H. Mayer, George Burchie, George F. Crocker, W. W, 
Ramage, George T. Clark, J. R. Campbell, John Showalter, J. E, 
Watkins, IY. M. Vaile, and their associates, successors and assigns, 
are hereby constituted a hody corporate and politic, under the name 
and style of the Cash Creek Fluming Companys and by that name 
may sue and be sued, plead and be impleaded, in all courts of law 
and equity in this Termtory, and may have and use a common seal 
which may be altered at pleasure - , 

Sec. 2. The said company, for the space of ten years, shall have 
the exclusive vight to construet and maintain, in Cash Creek in 
Lake County in this Territory, a ditch and bed-rock flume, not to 
_ exceed fifty inches in width, for the purpose of carrying off the 

tailings and waste water from the mining claims along the line of 
said Hume; commencing at the head of Cash Creek Gulch, and 
running thence along and down said Gulch to the Arkansas River; 
and jor the pulpose of coustructing said ditch and flume, shall have 
the rieut of way through said gulch, and the right to dig or ground- 
sluice the saitl ditch through said gulch, and to construct the nee 
essary side ditehes or water ways along said gulch: Prerudad, That 
where any traveled way crosses the hne of said ditch, the said com- 
pany shall construct aud maintain good and suflicient bridges across 
said diteh. 

See. 3. The capital stock of said company shall be ten thousand col 
lars, divided into shares of sueh sums as the company may elect, and 
each share shall be entitled to one vote at all elections of the com- 
pany; which capital stock may be mereased to any amount not to 
execed fifty thousand dollars, by a two-thirds vote of the stock, at 
any regular meeiing of the stockholders, which stock may be rep 
resented and voted for hy any onc holding a written proxy from the 
party or parties in whose name the stock stands, on the books of the 
compan). 

Sec. + The officers of said company shall consist of a President, 
Vicé President, Secretary, Treasurer and Superintendent, who, 
jointly, with any others the company may elect, shall constitute 4 
Board of Directors. 

Sec. 5. The said company shall have the power to make such 
rules, regulations and by-laws, as by them may be deemed neediil 
and requisite for the management and regulation of the affairs of 
the company, and the transfer of stock. 

Sec. 6. The Board of Directors shall have such powers, and per 
form such duties, as may bo assigned to them by the laws of the 
company. 

Sec. T. The company may purchase and hold such property, both : 
real and personal, as shall be necessary for the exercise of the legitt | 
mate powers and business herein granted. 

Sec. 8. All papers-or written contracts, whereto the company 
is a\phrty, shall be signed by the President and Secretary of the 
company. l 

Sec. 9, All persons who shall wantonly or maliciously interfer 
with or injure the said company’s ditch or flume, or appurtenang# 
thereunto belonging, shall, upon conviction, be deemed guilty of § 


x 
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misdemcanor, and punished by a fine of not less than twenty-five 
dollars, nor more than three hundred dollars, 

See. 10. At any time after the passage of this act,the company 
may assemble, upon the call of any five of: the incorporators, and 
elect a President, Vice President, Secretary and Treasurer, for such 
time as they may elect, 

See. 11. The said company shall have the power, at such intervals 
as shall be necessary, to.cause all waste water to be turned into the 
side ditches or water_avays, for a sufficient leneth uf time for the 
srid company to clean up the said flume, and any person turning or 
running water into said Hume while the said company are engaged 
in cleatiug up the same, shall forfeit and pay to the said company 
not less than tiweuty-live, nor more than five hundred dollars, to be 
recovered by action of debt. 

See. 12. One-half of the stock of said company shall, at all times, 
be set apart for the canstraction of said diteh and flume, and the 
same shall not bo used by said company or its Directors, for any 
othar or different purpose, until said ditch shall be folly com- 
pleted, but may be disposed of for construction as the company 
may direct. After said ditch shall be constructed, and the indeb 
edness of said company fully paid, then the stock set apart, remain- 
ing undisposed of, shall be equally divided among the stockholders 
of said company. 

Sec. 18. This act shall take cffect:and be in force from and after 
its passage, 

Approved November Sth, 1861. 


AN ACT s 
ToIneorporatc tlie Pioneer Tunpeling Company, No. One. 


Be it enacted by the Council and House of Represcniatives of Colorado 

Territory : 

Scorron 1. That Walliam Briely, John Briely, Holly and 
Holt, their heirs, associates, suctessors and assigns, are hereby 
constituted a body politie and corporate, by the name and style-of 
the Pioneer Tunneling Company, No. One, ot Gold Ilill, and that 
by said name and style they may have perpetual succession, and 
shall be capable of suing and being sued in all courts of law 
and equity, may have and use a comnion seal and alter the same at 
pleasure; and that they may be capable in law of acquiring and’ 
conveying property both real and personal and mixed; and shall ` ` 
have and hold peaceful possession of the claim or claims on Gold 
Hill, in Boulder County, now in their possession, aud of all others 
which they may hereafter acquire, together with the tunnel which 
they have already excavated into the south east side of Gold Hill, 
or which they shall hereafter excavate iato said hill, for the space 
of one hundred-feet on each side of the said tunnel, subject to the 
laws of the United States and of this Territory. 


` 
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See. 2. This corpovation shall have power to mako contracts of 
all kinds, and to establish by-laws, rules and regulations for the 
governinent of the corporation not incompatible with the Constitu- 
tion of tho United States and the laws of this Territory. 

Bee. 8. Phe said company shall own and be eutitled to all tho 
quartz and ore which they may discover, or penetrate within thew 
sud tunnel, and all the lodes which they may discover, excavate or 
purchase, so a3 not to interlory with any prior right to any lode ox 
claim previously owned or possessed by any otherpmson or persons 
or company. They shall have equat powers and privileges asg 
corporation for the business designated in this charter, and for 
that alone, end all tho rights and immunities which have been or 


-may be granted to any other company or incorporation, ab tho 


prosent session of the General Assembly. 

See. L ‘Phe capital stock of said company shall de fixed by the 
by-laws of eaid company, and subdivided as thoy may provido; 
they may cleat and appoint sach offivers and agents as they aay 
choose; they may borrow money and woue bonds of the company 
therefor, butin no caso shall thoy incur any dest to an amount 
more than tweuty per cent. of thoir capital stock without s provious 
vote of uve thirds io interest of the eulire company. 

See. 5. Any person or persons willully, maligioudy ov wantonly 
destroying any property belonging to the company or obstracting. 
tho work on the said tunnel, shall forfeit and pay treble the value 
of tho damages sor losses thereby ‘sustained, by said company, to 
be ascertained by any court hayme jurisdiction, and shall be deemed, 
guilty of amisdeme wor, an l pantshe lage ordlagly. 

See. 6. In case the compauy shall discontinue all worl on the 
anid tunnel, or onal) Jode or Jodes discovered by, or owned m part 
or in whole by the said company for the space of ono year, at any 
one time, this charter shall bo forfeited. 

‘Phat this corporation shall continue in existence ton years and no 
longer. 

bea T. This act shall take effect and be in forco from and after 
its passsago, 

Approved November 8th 1861. 
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AN ACT 
To Incorporate the Altonia Town Company. 


Be it enacted by the Council and House of Representatives of Colorado 

Territory: 

Sxcrion 1. That Thomas J. Graham, Joseph M. Jolt, William 
Do Boise, W, R. Blore, Robert Culver, Potor A. Lyner, Byron N. 
Sanford, nid such other porsons who aro or may be associated with 
thom for that purpose, and their successors, are hereby incorpo- 
rated a body polise and incorporate, by tho namo and style of tho 
Altonia Town Company, and by that namo shall bo capable of 
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suing and being sued, impleading and being impleaded, defending 
and being defended in all courts of law and*oquity in® this Terri- 
tory having jurisdiction in such cases; said company is authorized 
to have and use a common seal, to alter the same at pleasure, and 
make such rules and regulations, and appoint such officers for the ~ 
management of its affairs, as tho company may deem necessary. 

Sec. 2. The said corporation shall have power to hold, manage 
and control the tract of land already occupied, or laid off into lots, 
blocks [and] squares, for the town of Altonia, in the county of 
Boulder, and to sell, improve or convey tho lots, or any property, 
or any part of tho said tract. 

Sec. 8. Tho said company shall havo power to make additions to 
the present town tract, as they nay deem consistent, nor intruding 
or infringing on tho rights or prior possessions of any othor 
occupant, ' 

Bec, 4. This act shall tako cffect and be in forco from and after 
its passage. 

pproved November 8th, 1861. 
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JOINT RESOLUTIONS AND MEMORIALS. 


JOINT RESOLUTIONS AND’ MEMORIALS. 


Be it Resolved by the Council and House of Representatives of Colorado 
Territory, as follows, to-wit: 


Resolved, That the deplorable civil war in which the United States 
Government is now engaged, was brought about by the unjustitiable 
and traitorous acts of the disunionists at the South, and therefore 
the sole responsibility for all its legitimate consequences rests with 
them alone. i e 

Resolved, That all the resources of the Country both in men and 
means to their utterexhaution should be at ouce called out, if needed 
to defend the National Government, and to preserve the integrity of 
the Union. F 

Resolved, That the pretended right of secession, as claimed by 
some of the States of the Union, has no warrantin the Constitution 
and is wholly repugnant to the principles on which our Government 
was founded. cok 

Resolved, That after this rebellion shall have been crushed out, thé 
supremacy of the Federal Constitution shall have been. fully con- 
ceded, and the mghts of the Union shall have been amply guaran: 
teed, then there should be invoked the same spirit of concession 
and compromise to perpetuate our institutions, in which they were 
first conceived and framed. 

Resolved, That the People of Colorado Territory utterly ignoring 
all former political classifications, heartily sympathize with the 
Federal Government in its present contest, approve of its leading 
acts, which have been necessarily undertaken for its own self 
existence and self-defense, and pledge themselves to es-operate to 
the full exient of their power, in all constitutional measures which 
may hereafter be adopted toward the prompt and decisive conclusion 
of the war thus waged on its part only for the maintenance of the 
Constitution and the enforcement of the Laws. a i 

Approved October 8rd, 1864) 
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JOINT RESOLUTION. 


Waenras, The rebellious war now waging against the United 
States of America, (to the Government of which this Tétritory 
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owes allegiance, and to which the people are carnestly and 
heartily devoted,) has seriously affected our own interests and 
threatened our peace, and Whereas, In such a time, it is-essen- 
tial that the Executive branch of the Government of this Ter 
vitory should have the entire confidence and cordial co-opera. 
tion of the people thereof, and of the Administration at Wash. 
ington; ‘Theretore, as an expression of the people of this Ter 
ritory, in this regard, be it + ; ` 
fesolecd, By the House of Representatives, the Council con 


curring: ' 

Eist, Thatin Governor William Gilpin, we find a man emi. 
nently fitted and qualified for the difficult and important position 
Le now occupies, as Governor of the Territory of Colorado. 

Secoud, That, surrounded as we are by numeious tribes of 
Tadians, who are aided and abetted by the common te of our whole 
country, the rebel traitors, whom we Lave among us and around us, 
we deem the precautionary action and policy of our Executive wise 
end judicious, and pledge to hint our cordial and hearty support. 

Third, That we believe this Territory to be important to the 
country at large, iv a military point of view, commanding, as it 
dnes, nearly all the available passes through the groat backbone of 
our common country, to the Pacific States; we, therefore, think the 
General Government should afford us the necessary aid and asist 
ance, to enable us to hold this point, for the commen good of the 
whole country. - 

Fourth, That a copy of these Resolutions, signed by tho presiding 
officer of each branch of the Legislature, be forwarded, by the 
Secretary of the Termtory, to the President, and head of each De 
partment, at Washington, and to our Delegate to the Congress of 
the United States. 

Approved October 29th, 1861. 
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JOINT MEMORIAL. 


To the Honorable, the Senate and House of Representatives of the Unitd 
States, in Congress Assembled: ` . 

Your memorialists, the Council and House of Representatives of 
Colorado Territoryfrespectfully represent that, previons to the 
spring of 1861, a mail route was opened along the South Platte 
River, and mail matter distributed thereon at the post-office, 
proper y established at Forts Lupton and St. Viain, in the the 
Territory of Nebraska; that, during this previous spring, sald 
offices were rendered of no effect, in consequence of the Tnail 
matter, along sdid Plaite River route, being discontinued, and 
enrried over a new road, known as “the Cut-Off,” thus com 
pletely cutting off the mu freilities of onc thousand voters, liv 
ing on said Platte River and its tributaries, who now have 108 
somo of them, a distance of sixty miles, to the city of Denva | 
to get their mail documents; now, Therefore, Your memori 
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ists would respectfully ask your honorable bady to eatablish, or 
cause to be established, a postal route:along said Platte river, 
to Denver City, and post-offices: established at Fort Lupton, 
' Fort St. Vrain, and the mouth of - the Cache la Poudre 
River; and be it 
Resolved, That the Governor of Colorado Termtory be respectfully 
requested to transmit a copy of this memorial, to the Senate and 
House of Representatives of the United States, in Congress Assem- 
bled, at Washington City, D. C. 


pa 


Approved October 81, 1861. 


JOINT MEMORIAL. 


To the Honorable the Senate and House of Representatives of the United 
States in Congress Assembled: 


Your Memorialists the Legislative Assembly of the Territory of 
Colorado, would respectfully represent that the establishment 
of a Branch of the United States Mint at Denver, or some 
other point in this Territory, would greatly promote the inter- 
ests of the people here, as well as in the country generally. 
According to the report of the United States Mint, the amount 
of gold coined from this Territory, in the year 1859, was $622,- 
000; and for the year 1860, $2,091,000; besidesas is well-known 
large amounts have been used for mechanical purposes, and in 
circulation in its native state. We would further represent 
that the amount is increasing and new discoveries are being 
made, and it is evident, that the whole range of the Rocky 
Mountains is more or less impregnated with the precious metal, 
and this Territory enjoys acentral position from North to South 
along said range. In evidence of these facts-and others not 
necessary to mention, and in view of the risk, delay and incon- 
venience of shipping gold such a great distance for coinage. 
We your memolialists beg leave to urge the object of thi 
memorial, and in duty bound, will ever pray &e. 

Resolved, That copies of this memorial be forwarded to the 
Speaker of the House of Representatives and President of the 
Senate, and our Delegate to the Congress of the United States. at 
Washington, D. O. 

Approved November 4th 1861. 


JOINT RESOLUTION 
Relative to a Territorial Seah 


Resolved, By the Council and House of Representatives of Colorade 
Territory z i 

_ That the Secretary of the Termtory be, and he is instructed 
procure ld the use cf the Territory of Colorado; a seal, to be 


A 
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‘two and a-half inéhes:in diameter, with the following -devi 
ingcribed on the same: An heraldic shield, bearing in chief, or 
the appe portion of the same, upon a red ground, three snoy. 
eapped mountains, above surrounding clouds; upon the lower 
of tho shield, upon a golden ground, a miners’s badge, being th 
same badge proscribed by the regular heraldic rules; 98 a cret 
above the shield, the eya.of God, boing golden rays proceeding fron 
tho lines of a triangle; below the crest, and above tho shield, ass 
scroll, tho Roman fasces, (the insignia of n Republican form of gov 
ermmont,) bearing on a band óf xod, white and bluo, the woni 
“Union and Constitution; below the whole, the motto “Ai sy 
_ Numine,” (nothing without the Deity;) the whole to be surrounded 
by tho words « Digilum Territori Coloradensis, (Seal of the Tort 
tory of Colorado,) and the figures 1861. ' 
| pproved November Gth, 1861, 
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| JOINT RESOLUTION AND MEMORIAL. 
To the Senateand Mouse of Representatives of the United States in Cw 
gress Assembled. 


Your Momorialists the Council and Tlonse of Represontativesd 
Colorndo Territory, most rekpectfully represent, that 

Wuenzas, The Organic Act of this Territory drawn up on tho bas 

of the othor Territories of the United States, provides that th 

pay per diem of the members of the first and subsequent Leg 

{ative Assemblies, should be three dollars during thoir attant 

ance at the session thereof, and the officers of said Legislatin 
! Assemblies together with all the Territorial Officers, are allowa 
a compensation in like proportion; and whereas, on accountd 
the grent distance from-the manufacturing and producin 
tions from whonco the inhabitants of this Tetritory obia 
nearly all their necessary articles of consumption, such as pr 
visions, clothing &c., the cost of such articles are nearly thr 
~-tats and in somo instances ten times the cost of similar com 
modities in the more enstern parts of the United Statos Got 
ernment, an i 
Wnheress, It is therefore manifestly unjust ,that such a compent 
tion should be laid at so low arate; therefore, your memoriali@ 
would respectfully ask your honorablo body, so to amond 
Organic Act as to allow six dollars por diem for each mom 
and officer in attendance on such first and subsequent Legislati 

Assembly, and an adequate addition to the salaries of t 

' Torritorial Judges not exceeding twelve hundred dollars. 

e it Aesolved, by the Council and louso ot Represontatives 
Colorado Territory; That our Delegate to Congress be, and hony 
is requested to uso all honorable means to bring this subjeet to’ 

. fayorablo consideration -of Congress, aud obtain a redress 


, grievanecs, 
And be it farther Resolved, That the Secretary of tho Territary X 
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quested to transmit a-copy of the, foregoing Rosolution and 
emorial to our Delegate to, Congress. 
Approved November Tth, 1861. 
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JOINT MEMORIAL, 


y the Honorable Montgomery Blair, Post Master General of the United 
Slates. 


t 

Your Memorialists, the Council and House of Representatives of 

morado Territory, beg leave, most respectfully, to represent to 

our Honor that, ` 

meruas, At tho present time n weekly mail is carried from Den- 
ver City to Mountain City, and that such weekly mail is not 

~ near adequate to the wants and demands of the people of that 
section of country, who obtain their mail matter at Mountain 
City. That office distributes moro mail than any other office 
‘in this Territory, and a daily mail [would] much facilitate 
business, and wonld redound to the welfare of the commercial 
interests of this portion of this Territory: Anp waenzas, The 
Central Overland California and Pike’s Peak Express Com. 
pany daily run their coaches over this route, and the immedi- 
ato establishment of a daily mail would entail but little expense 
upon the Federal Government, we, your memorialists, would 
therefore with duo submission most respectfully- suggest 
that the present weekly mail from Denver City to Mountain 
City should be immediately, or as early as circumstances will 
allow, changed to a daily mail service. And your Momorialists 
in duty bound will ever pray. 

Approved, November 8th, 1861. 


CRETE 


JOINT RESOLUTION. 


it enacted by the Council and House of Representatives of Colorado 
Territory: 

Section 1. That the Chaplhin of cither Ifouse be allowed one 
lar and. ny cents per day for the present session, to he audited 
dpaid as the other officers of the Council and Houso, as pros 
ded for in Joint Resolution No. 5, this day approved. 

Bec, 2. This act shall take effect and bein force from and after itë- 


a 
Approved November 8, 1861. 
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JOINT RESOLUTION, i 
Supplementary to Joint Resolution No. 5. 


Be it resolved by the Council and House of Representatives of Colorads 

Territory: ; 

That the clerks employed upon the several committees of the 
House of Represcntatives, shall bo allowed the sum of fifteen cents 
additional, ya folio, for services rendered such committees, 

Approved November 8, 1861. 


JOINT RESOLUTION. 


Resolved, by the House of Representatives of Colorado Territory, 
the Council concurring thercin, That tho Librarian and Secretaries 
of tho difforont States and Territories, be requested to furnish to, 
this Territory their statutes and reports, in oxchange for tho statutes 
and reports of the Legislative Assembly of Colorado Territory. 

Resolved, That the Librarian be required to transmit a copy of 
this resolution to tho Librarians and Seerctarics of the different 
States and Territorias. 

Approved November 8, 1861. 
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JOINT RESOLUTION. | 
Be tt enacted by the Council and Houscof Representatives of Colorada 

Territory: 

That the compensation of the several Clerks in the House of Rop 
resentatives, shall be regulated as follows: 

There shall be allowed to the Enrolling and Engrossing Clerks 
of the Ilouse, the sum of six dollars per'day, or thirty cents per 
folio, as they may clect; and to the Second Assistant Clerk the sum 
of cight dollars per day, from the day of their appointment to the 
expiration of the session, to be paid out of any moneys in the Tern: 
torial Treasury not otherwise appropriated. 

Second. That tho Clerks appointed by the various committees i 
accordance with a resolution passed by the House, shall present 
their bills to the Chairman of the committees for which they have 
served, and the signature of such Chairman to such bill, together 
with the endorsement of the Chief Clerk and Speaker, shall be suf 
ficient tor the issning of a warrant therefor, by the Auditor, npor 
the Territorial Treasury, and such warrant shall be paid out of any 
moneys not otherwise appropriated. 

Third. That the various Clerks employed by the several commit 
toes, shall be allowed the sum of fifteen cents:per folio, as compet 
sation for services rendered such committees. 

The Chief Clork, and first assistant Clerk, Foroman and Sergest! 
‘at arms of each House shall receive the sum of three dollars for è 
days service by him rendered at tke present session of the Leg! 
ture, to be paid from the Territorial Treasury, 
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‘The Enrolling and Engrossing Clerk of the Council shall receive 
the sum of seven dollars per diem for his services as such clerk, for 
so much time as he shall have been in the service of the Council. 

The Assistant Clerks that have been employed by the Council, 
shall receive the sum of six dollars per diem, for the term for which 
they havo been employed by the Council. 

‘ho Secretary and Assistant of the Council shall be allowed in 
addition to their regular compensation, the sum of three dollars 
per day cach. ~a 

The Sergeant-at-arms, and Foreman of the Council shall be 

allowed in addition to their regular compensation, the sum of three 
a ee day. 
Tho Clerks, Poma and Sergeant-at-arms, heretofore mentioned, 
shall present their account to the President of the Council, who 
shall certify to the correctness of the same}; and such account shall 
bo presented to the Territorial Auditor who shall issue his warrants 
onthe Territorial Treasurer, who shall pay the same out of any 
moneys not otherwise appropriated, 

Approved November 8th, 1851. 
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to take oath to bo endoraed. on liconse 198 
not to practice unless onrolled 193 
may be stricken from the 10ll 198 

~ proceedings against, for refusing te 

pay over money 1¢3 
to receive notice and allowed timo mI 
court may re-unsert name on roll 199 
may bo nrrested exeopt wheu st- 

tending comt 159 
certain officers not to practico ns 1 
form of oath 200 
liconsed in other states may practice 200 
unlicensed, may recoyor fees of 200 
penalty for signing records without . 

authority 200 
plaintiffs and defendants may plead 

nnd defend 200 
getuot to offeut, nlready admitted 200 
from neighboring States, admitted 

on motion 200 
prisoner thay demand, for conaulta~ 

tion . 201 
not to besuroty for officers - 201 
to have dn for services got 
confession of judgment by 292 
noteompotent jurors B34 
required to produce authority to 

bring smt in goctment `? avi 
may be compelled to pay costs ADL 

ATTORNEY, power of, to be recorded 61 
county (see County Attorney) 

ATTORNEY GENERAL, appointmontof % 

.sommuissioncr of sominary fund Lb 


AUCTIONEER'S books, notes ofcon- 


tract . -24 
AUDITOR, (county, county clerk ox- 
ofcio . 24 
AUDITOR, Torritorial, may issue war- . 
yauts under direction of legislative 
/ osspmbly x 51,13%, 
. to 188110 warrants for any sum ye- 
duired 51, 186, 189 
warrants not taboless than five dollars Și 
form of warrant of 81 
warrants may be reccived by sheni . 
or collector of revyenus 
‘to maho estimate of Territorial rev- 
enue annually 51, 136 
to report to legislative assombly 51,138,140 


AUDITOR, Torntonal dissatisfied claimants, ~ 


not to sue Warrants over tho es- 


timate Bh 
with secretary and treasurer to can- 

. vag votes gl 
clork to transmit abstract to 135,18 
to return abstract with charges to 

clork 15 
appomtment by Governor and council 135 
torm of offico 135 
shall g:vo bond, its conditions 13... 
commission not ta issue, until bond 

is filed 185 
shall keep official seal, its use ” 5 
seerctary to approve bond KS 
expenses of office paid by Terntory 138 
to kgep accounts of the Temtory 1% 
recommend plans for the publio good 386 
@ statement of each appropriation i% 
statement of county rovenue 18 
audit and settle all claims 1% 
andit nnd settle accounts of collectors 

and holdors of revenuo 3 
hoop aceduntbotwoen Territory and tron- 

Burer 13: 
keep recount between Territory and U. 

8 ke. 187 
direct prosecution for oficial delinquen- 

cioa Ut 
give genoral information to legislative 

assombly . 13t 
to report sottlemonts to treaguror W 
to charge dolinquont oficere for withe 

holding money 18 


may isud warrants of distress to sheriff 1% 
duties and proceedings moase of distress 188 
proceeds of distress, when to bo paidinte 


tho treasury 8, 
ciama to be presented to the 19 
may allow or disallow claims 199 


may oxamine witnesses on oath 199 

to proservo vouchers and doquments 19 

no issue of warrants, excopt under ap- `> 
propriation 


muy havo olaima coxtified by legialative 
assombly i 


t 
~ 


GENDHAL INDES. At 


Taraa aen aar aaa ma 


» AUDITOR, Territorial, action on accounts 
» whea no sppropriation 
reportiystofdefaulting collectors to legis.’ 


lative adaeinbly 4 x 
to publish list of defauitors 


to have fres access to all cay i offices 

to keep Iebter book 

penalty for smag warrants without 
authority ` 


poson 


PACE = T108 
BAJ person ebtalning writ ót etree may 2. E 
~ hme ay 
. mot allowed tò certuineffentie: ~* “397 
Mo}: whenalioweddoofiendsts ~ cass: i 
140 in babens corpus 25 
240}.* may hare haboas corpias ta bring prind- > 
wf pal o a 
19 BAILER, lemony by, how punished M 
140 


penalty for neglect of duty sommas 

audited accounts, a lien on real estato 

menthors of legislative assenitily to sot- 

tle with * 

entry on books 

gccounta of former, how gudited 

jegulative assembly to mako entries in 
vooks of 

compensation of, protem a 

may administer oaths to parties 

- eslary and compensation of 

yacnaey in office, how filled 

securities on bond of, to taka oath 

aa registrar of soninary lands 

to enter lists of sales 

and treasurer, same duties ag to common 
achools 

certificates of.stock, in namo of 

to prepare semi-annual statement 

to draw warrants-on fund 

to isaue warrant on Governor's ae 
for arrest of fugitives 


AUTHENTICATION of oath to answerin 
chancery 
of oxccutions issued to other countica « 


AUTORES, town of (sco county seats) 


AWARD, justice may entor judgmont on 
of arbitrators in mechanics Hens 
34 to ho final 
azrcoment of partiesto submitto” 381, 
to bo upon the vory right of the vaso 
favored party to file with clerk 
Judgment and exconuon to be issued 
upon t ro 
not subject to appeal of review 
Judgment Of peoples’ and miners’ courts 
epuelusive 


B 


BATE. fugitives from Justico may givo 

discharge or renewal of 

fox felted, to caure to Territory 

iu attachment. 

when required in action of trespass or 
trovor 

may be taken by justico of the penco 

distriak court may adunt to, alter indict» 
ment 

in crintinal caso after indictment 

court to fix amcuyt of in criminal casès 

officer arresting mndiated person, to tako 

fa crminal cases s may surronior principal 


BALLOT, vote by TY, 82, 33, 8 
for justice to designate tenn of office 
forvonetable * 


12! BANK NOTES, forged, having orpascing 304,305 


142| BANKING PRIVILEGES, University to 
i 


142 havo no 56 
49 i 
1 BASTARD, killing of, concealing of ‘5 
Jig | BEATING, unlawful constitutes assault and 
i i battery 28 
1 oflicor, punishment for- 3 
BEDS & BEDDING, Beans from taxation 213 
ae s “ execution 236 
145 | BELTING, on elections, how punished.. 92 
15 punishment for o ag 
51: BILL, in chancery, suit commenced by 483 
filing of 183 
t *  forınjunctionswhoañied 182 
185 ei v when taken for confessed 183 
2x 7 ? services of, on non-resi- 
dents 383° 
~ in chancery, of discovery, fled after x 
ecution a4 
20 cròss, in chancery, may ba filed by des 
D39 fendaut as ist 
331 s complainant required 
282 to answer mst 
351 ~ ae dismission of 35k 


SL | BILL OF COSTS, (eco Costa and Fee) 
381 | BILLS OF EXCHANGE. act eonecrning —. 49 


581 drawers primarily liable 5e 

381 endorscrs lablo in default of 5 
endorsement, affect of F ug 
protests of, ndmissablo in evidences {5 
astignment of yudgmenton 50 

149 in cage of tender mm 


130 certificate of protest mailed to enderaer, 50 


450 counterfeiting a) a) 902, 208 
Ri having or passing fictitious BOE 


notto be usod as circulating medium kera 3 
on BILLS OF EXCEPTIONS in civil oases 227, $81 


BILLS OF PARTICULARS in cages in. diss ` 
318 triot courts z3 


SIS | BILLS forrolief of fraud; Wuiltationof fling 212” 
319| BOARD, military (soo Aita) : 


$22 county (seo County Compiseionere) 


wy 


Wa + 


-f 


w , 


f TAG 
HoD Sound dead, duly of coroner respeat~ 


ing NT 
” found dead, how disposod of 99, $32 
exeoution’against foy tort, trespass or 

trover 23, 265 
capias issued against, of defendants 237 


BOND, appeal from decisionof county board 89 
giren on examination of fugitivo from 


justice 150 
In yeplovin Bid 
form of, for gosts . 19h 
when plaintiff to give 193 
in attachmonts, form of 268, 2d) 
for dolivory of goods takon in attach- 

mist wi 
new, may bo filed AH 


in'sttachmiont, when assigned to plaintif ot 


when insufficiont, sheriff linblo AH 

, Yomedy of shorii on, against dcfondanè -205 
ahoriff liable for not taking 205 
“may boreled to roturn 205 


defendant mm attachment to give, If prop. 
erty restored atl 
for cogts, when plaintiff to give 34 
Jor delivery of goods, taken in excention 2H 
on appoal from justices judgments 250, 297 
“ whon insuillciont, how cor- 


” rected gI 
“ In cases of assault &e,,°  * 237 
required on certiorart 2332 
plaintiff to giva, on attachment Lea ofl 


a 
ps 


for damages on lend claims 
onapposl in forciblocntry and detniner 253 


for dalivary of goods, takon m execution 272 


C not allowed unless judgment bo fiual 266 
on appeals to supremo court 235 


» punishment for burning £c, wi 
of oxocutors and administrators 406, 410, 417 


- of administrator of an oxecutor 412 
additional, when demanded 421 
of logatco to refund 434 


BOOKS, of accounts, whon to be pradaced on 
trial 


BOULDER county, and soat (sco County) 
town of (see County Seats) 


univorsity Iocated at 345, 148 
in second council district 170 
in first represontativo duatrict 171 
* judioiat 395 


BOUNDARIES county (sco County Bondariea) 
of olating (sco Clatma) 


of tho territory 23 
BRIBERY, porsongconvicted of, oannotveta 73 
_ dofininon and punighment of 006, 807 
y Yattompt at, how punished ` 308 
BRIGADIER GENERAL, (see Militia) 
BURIAL of tho dead, places for, oxompt 
+ fronrtaxgtion - 118 
of the dead by coroner 00 


BURGLARY; definition and punishment of 29 
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E TAGE 
BURNING, dwelling houeo &o., 208, 296 
writings &c, 01 


pen 
aoe 


hay, corn, grain Ke, ay 
pratrio er timher, carelossly or wilfully 317 


BY-STANDERS to be placod on jury v 
“ to be sndges of olection % 


/ Cc 


CABINET, Torritoriaf library and, to extab-! 
hsh 
librarian fo issue invitations for speci- 


-14 


mens Ht 
apeciiueng to be Iaboled and classifod Jig 
whon apon for inspeotion Ww 


CALVES— 
(a00 Stock) 


CANON CI TY county seatof Fremont county $ 
term of court to bo bold at W 


CAPTAS for persons indicted 
whon returnabte instanter 
(soo Process, Pi actice, Sergice) 


CAPITAL of Territory nt Colorado City 
(sco Seat of Government) 


ag 
319 


8 


CARDS, playing where frand ja practised w 
CARRIAGES, lable to taxation vt 
CASI, whon sales to bo for i. 
CATTLE— 7 


(B00 Stock) 
CENSUS of Territory, under organic act 


CENSUS BOARD, amount of tax, whou not 
duacted by iv 
whotconsists of 
to farnigh instructions to, assessor 
asacesinent hst may be vanied by 


CENTRAL CITY, the coanty soat of Gilpin 4 


county, 
torm of court to da hold at # 


CERTIFICATE of pubheationin newspaper 9 
of notary, mulled to endorser of note # 
of election 79, 80, 81, 61,87, 200, ae 
of record , 
“prima fame evidence 
of surveyors, legal oyidonsa 
of purchase on tax enles 
of redemption on tax sales 
trustees of wtiversity, may isao j 
of stook takon, in namo of auditor, in 4 
trust for seminary fund 
of mombers of legislative assembly 
of moral charactey to attérney 
of register or Zokeiveor of land office 
of authentication of caccution sued te 
another eounty 


ofsalo of lands on exceution 
duplicate of, to Be ev iduiee 


1 
F 


GENIRAL INDEX, 
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PAGE 
CERTIFICATE of sale of Innds on excou- ` 
tion, assignable by endorsement > O68 
of attachment or lovy of lands in anoth- 


or county - an 
of purchase of land, maybe sold by ox~ 
eoutor 5 430 
of Secretary of Torrtory, to laws 215 
CERTIFIED copies of papers pertaining to 
corporations, to be evidence 216 
of Jaws, records, &o. paar 15 
CERTIORARI, writ of, may be taken under 
higense Jaw 2 
masters in chancory may grant 191 
costs on, from justice 196 
from justices, who whey grant writs of 232 
+ writs of for what cause ond how 
granted 239, 288, 382 
justices and constables entitled to writof 211 
CHALLENGE of juros ~ 280, 319 
of Yoters 78 
of rogularity of papors &o.,on whom tho 
burden of proof 169 
to fight a duel 2% 
senting, accepting or carrying 296 
to fight (soo Dual) 311 
CHANCERY, act concerning practico in 181 
rogister In 
jurisdiction 2 , 
district courts to have jurisdiction in 
courts of 1st 
sults in, to ko commenced by nll 182 
in what county bill to bo filed 18: 
sect off, when allowed in “as 182 
infuntsmay proscouto suits in, by- guar- 
dian 182 
summons to issuo i 
when summons moy issue to difforent 
counties 182 
when service may bo mado on nonresi- 
dents 182 
billin, when taken for confessed 183 
courts of mpy onforcd decree 183 
yates of praction may be made 184 
when answer, plos &e, to be filed 18t 
if not fled, bill taken for confessed tht 
tma may be oxtended 185 


decree, when mado zhsolute 
vacation of devrea 
complainant, when required to produce 


proof j 183 
cross bill, and proceodings thoroon 185 
ieplications, when ted Tsa 
chusé in, when at issuo / 186 
heanneg raysoin 186 
dicclosurey of billa, not conclusive 187 
issne in, to be tried by jury 187 


bill of discovery tin, if excoution as re- 
turnod unyatisfied 187 
suits in, not to abate by death of partivs 187 


unknown patties, how notified ARS 
commisoner apnointnd to oxeoute dee 140 
court may presoribe toms of sale in 189 
dooreo, a kon upon real estato 189 


> 


CITHES and towne, aot converning warrants 


OLVIZENS of U. 8u over 2, may vote 


OLAINS, lode i, 


= -5 


PAGE: 


CHANCERY, how docroo maybe executed, 
and by whom 189 } 


court may appoint guardian forcinfant 
dofendant, £u.. 
oompensation and costs of gnardian 
courts may appoint masters in 
duties, powers, term, bond and oath of 
oftioo of mastorsin ~ 3100, 191i 
substitutes for mngters may be appointed JW 
vacancy in masters ni 100 
coats on dismissal of billgin . 196 
statute not to abridge powers òf courts of 244 
anits on mochames’ liens, asa suitan 200, 263. 
common Jaw limitations applicable to- 
awts in H2 
Jurisdiction of, iu divorce pnd alnaony 380- 
to hoar petitions for assignment of dower 385- 


CHANGE of vonu, whon to bo granted 175,176 
J51 


of county seats 


CHARGE to jury, to be only as tothelaw 282 


for publivution, act to regulato rate of 49 


CHATTELS, frauds respecting interestin 315, 316 ~ 


porsonal, fraudulent gale of 315, 316 
isoa Goode and Chattels) 
CHEATS, punishniont of 315 
CHIEF JUSTICE— 
> {see Justice) 
CHILDREN, posthumous, may inherit ar 
of the half-blood, how to niheris 247, 
of intestate receiving ndvancement 247 
caugnuon of, not considered advance. 
ment > NP 


WMegitrmate, on marriage of paronts, 
may inhent s 2 
divorce, not to afféot rights of 247, 360 
surviving ot intestute, rights of HG: 

fathor or mother, may bmd by wiit iu 
cortain oases ; 348. 
support of, aftor divorco sor 


` 


of, ~ 


by tho treaty of Mexisa- 
sesidont at passage of organia aot 


CIVIL CASES— 


(sea Actions) 


CIVIL PROCESS— 


(sou Procesa) 


CLAIMANTS against eatntos, niay teatily ins 


coitnin onges i 
whon judemontto bonagainet ; 
to giya notico of preseutation: 


(seo Lode Gainte) a 


è 
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PAGE PAQE 
CLAIMS, fand, ontitled to nse of wator 67 | CLERK of distriot court to rofund costa, : 
(sua Irrigation) improperly charged 196, 23 
holders of, -eliglblo.as cumniissionors of 6 tax costs 198, 107 
irrigation ` 68 *  arrost and privilege of 199 
a smining, soldiors to filo interest.in 134, 167 + not to practipe ag attorney 19 
s net subject to, levy or - to record commission and oath 
anlo 134 of county uttornoy a3! 
ı tunnel, how govornod ` 188 “to 13u0 commisajons, to take 
1 sottlorsminy majntain uction foninjury on + 219 tostimony 216 
oxtont of sottlors’ rights on 240, 260, 251 * “"  torecoive and file returned do- 
ı boundaries of, to.bo markod out 249} ~ positions ay 
ovaupation of, wodogary 249 “ta issno eupersedeaa to justico 
titles of, from assignments from pooplo’s on ppoul bai Ea 
gourts 2 may administer oaths 257 


„mimors on land, togivebond for damages 250 
proceodings of Justico of tha peacoon =, 250 
; actions upon—(soo Aetion) 
oyninst estates, not duo may be aetilod 427 


in what ordor paid 432 

“ whon borrowed 433 

“ how exhibited 432 

CLAUSE onaoting, of acts of, legislature, — - 
act conoerniag 33 
CLEAR Creek county, seat at Idaho $61 
in 2nd council district 170 

" in 6th ropresontative 

district 171 

i inng judicia] distyiot 3% 
CLERGY, benofit of, nbolishod * gg 


CLERGYMEN oxempt-fron militia duty 43 


CLERICAL orrore, goreostion of— 
(soo Ameadments and Jeofaila) 


CLERKS oarrying off proporty of employer 302 


CLERKS of courts, arrest ond privilege of 199 
. not tò practico ag attorneys 199 


“nny aduiinistor oaths wor 

att way tako afidavits and do- 
positions 238 
tee bribory of 806, 307 

“ punishment for oxtortion, 
N oppression, £c. 310, 311 
“ 'powors and duties of a 386 
“ may appoint doputios 386 
“ —— Moea of 28, 150, 387 
“ — . eurtificate of A5 
“ appointment,of 27 
“may adjourn court 33 

CLERK of olections— 
(wag Election) 

CLERK of district court, duty of, on change 

of yonuo «176 


“ 


to bu a rogister in chanocty 27 
to certify acknowlodgwents in 
certain onses 05, 386 
“te rocoivo bonds for.cọsts of 
fugitives 150 
“ fuos of, on‘ examination of fu- 
gitives j 160 
‘*  wisprigon of, amondments of 178 


ds 


Ee age abe Sa ACE A aE AA A V e R NEN O E eE arene 
irera aar eaaa aa e. 


dang a: ow menier ante ramiai r 


take afidavits and dopoaitions 254 
duty of, in issuing proacss, de. 278 


* to koop foo hdoks BI 
“to keep dockets 278, 288 
“ to issue subpoenas 239, 319 
**  whon to assess damages ! oon 


to ontor verdlot 
toonterroturnsandexccutions BÅ 


ponalty for neglecting to koop 
dooket 


a 


to isaue oxocution in cause, 
when demanded 


“ to gyno capes for indicted por- 


, aons 
“to isyuo oxeoution for fino and 
» costs 
at not aampetent jurors ku] 
“©  tofurnish jurors with cortifoato , -= 
of aeryico 
“  toappointprocesssarvers pro tem 00 
“* to filo arbitrations, . and issuo 
execution thercon, #1 
~"  powors and dutics of A 
“to appoint dopytics 34 


foos of 150, 87 
to notify shouff of speoial term W 
whon-ty take praotot wills w 


CLERK of Hougo of Roprosentatives, to 
call Louse to ordor 
eleotad pro tem ~ 16 
to filo cortifivates of mombors 1% 
to make roll of members w 


CLERK of county—(soo County Clerk) 

COHABITATION of futhor and daughter M 
oweumstantial proof of ae 
of rolatives, punishmont 38 


COIN, cownterfoiting of Mm 
clipping, impairing or diminishing current W 
having or uttering countorfcit, in posses- 

gion 

COLLATERAL relatives of halt-blood, ta 

inhorit only half measure att 


COLLECTION of revenue, aot concerning ny 


COLLECTOR of taxes, county troasuror o£ 
„aficio 103, 1% 
of rovenuo (seo County Treargrer) 
of school taxes (aco Schools) 


as 


[i 


to 
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COLORADO, county weat of El Paso connty 54 
capital of the Territory 
buundarios of the Torritory of 
‘lorritory catablished 
_. * — may be divided 


COMMANDER-Jn-chivf of militia, Governor 
, to bo 
to sall out militia, on eats "9g 


ish 8 


COMPLAINANT, when required toxprocure 


rth Soin helene Oe Ce enaena POC ATS ATE 2a d 


l PGE 
proof > 185 

failing to answer oroas bill, bis sth ` 
talssed 

not to diamies biif, after cross hill fled 

nat to angrer cross bill, til) hoy bill is 
answered ~ 188 


ist 


CONEJOS county, act to change Guadaloupe 


_ COMMIBSION to take testimony _, 208, 218 county to 3 
Governor to, county attorney 213 in 32 Judicial district ~ 306 
to take testimony, not necessary in case in dth council district ~ 0 
of residents 216 in 13th representative district tin 
, td take and perpotunto testimony 219 county seat of, at Guadaloupe + B 
Govornor tb, vfllcers of militia 3H, 38 i ' ` 
4 
a Muditor and treasurer 135| CONFESSION of guilt in assgults, ko, |, 237 
oe ead ne inted ot S of Judgment * go 
s ue to all appointed ollicers “ DA 
militia subject to consent of logislutiva ,mey.bemsdein-varstion 285 
assembly Su 
1 ) 2 
COMMISSIONERS, threo sounty, pro tem, | CONGRESS, delerate ne erty i 
appointwont of ` R 


(seo County Commisaioncra) 
to locate capital grounds 
of deeds, act to authorize appointmentof 46 
© Govornor to appoint 
term, oath and duties 46 
to file appointmont and impres- 
sion of seal in office of Seorgtary of 


oe 
> 


“ 


Yorritory 4y 
of irrigation, appointmont 
i duties = « 68,69 
asgossment of 68 
.* somponsution 
to make partitions of lands a = 4116, 116 
thor componsation 115 
of sominary, fund, whe aro M5 
9 dutiog of 145 


to execute doods undor ohancery doareo 189 
of Territory to tako acknowledgments 85 
to take testimony of non-resident wit- 


nowses 208, 216 
form of oath of, in oJootmont 307 
to assign dower 366, 877 
* their duties < 807, S77 
*  roport of 307, 3 
* their foas 377 


* to asgong valuo ot imyraremonta 878 


COMMITMENT of prisoners, apt rolating to 134 
COMMON Iaw, Junsdiotion of 


37 
how fur appheable 3 
of England, act adupting 35 
COMMON school syatem, act to establish tho 15t 
(goa Nehouds) 

COMPENSATION of commissionora to par- 
tition landa 5 
of auditor and tronsurer 143 
of mombers to settle with auditor 142 
of masters in chancery 190 


of guardians 
of commissioners indivoroo and alimony 373 
~ atiigning dower | 368, 376 


of arbitrators, included iu Judgment O81 
of probate judgos . aus 


4 | CONSIDERATION, want of, fraud not to he 


adjudged solely for 215 

title of purchaser for valuable, not ims 
a 245 
CONSTABLES, election of %3, 79, 105 
vadanoy in office ` Ga 
term of office 105 
not.to practice as attorney ` 199 
apecinl, when to be appointed 25, 328 
jurisdiction of justiges in anita against 221 


having process, may roooive amount due Rİ 
to serve subpomas 
to collect exeontions 
to servo exccutiona from another county 229 
duty of, in making Joyy and halo 
_ to pay ovor, on return of execution 
return of process, whéi defendant evades 
prohosg 
to keep the peace, apprehend ol- 
oors, Xo. 235, 
to pay over fines to Justico -+ 
forfeiture to puy over money 
may collect exodutions alter going outof ~ 
offlon 
bonds of, how long to have forco 
s offect of 3 
failing to roturn execution, how pun wd 2 
remedy for noglect of duty generally 
Judgment and exeoution on bond of 240 
sore facias to Issue for bronches of bond H 


TEEL “ypg B BE 


extent of Hubity qu.hond gl 
bribory of š SDG, 307 
rofusing to receive or arrest prisonor ‘* 30) 
to attend juries, do, al 
feos of s 
CONSTITUTION pag laya of U, 5, een 
oablo 
of U S, Ttip 
 ataeniimonts to wR 
” modo of amondigg 17 
to be the sumomo lgy.of the land is 
A z 
dies s 2 pe 


tat 


X 


wb et 


- 
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CONSTRUCTION of atatutes of logisiativo CONTRACTS, marringe not iivalidated by 


assombly 100, 107 t aot 133 

of worda and phrases as commonly used 103 ovidonoo in sults on dg = 
“and” or “lands” 106, 216 justtocs havo juusdiction in notions on 221 
words importing tho singular and pu- relating to real estato, must bo in writ- 

ral numbor 100 ing 213,244 
words importing tho masculino or fomi- for anlo of goods by motion o 
gome gonder z he anctloneor’s books, ovidonoa of a 
s insand porgon d Whewtertuin, considergdyold H2, 243, 24 
a {sauo n a 1 , tor building, Jabor mitanaterias, Mondor 258 
“roal ostata z P 107, 246, 264 “ diehgrovment upon, how gottlod 259 
: month” and year” 107 to what, lions oxtend kii 
oes oo pan SARERA” i stay of proceedure on foroign 340 

E s E EE 107 marriage, how disolved 560 
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“writtensignature ” 107 concorning a 
“stato” and “United States” 107 nuit bo by dood A 
“aourt” 107 how aoknowlodzed nnd mado H 
? of not opoalme a tononlini dot 107 powers of attorney 10, to bo recorded ‘ict 
toring, phrases, &e , used in statutes 107 covenants and rights, carried by . i 
when acts to taho affect 107 aap ort of Pa Rela $ 
+ nt ‘ $ Š special warranty i 
z Heat paki ae bo omitted in 107 rights of various persons reapooting 6 
date of approval to bo rotainod 307 not valid unlessrecordod 06 
* mar”? can bo nged ns signature 107) by publio ollwers, the samo as private 
“credit,” in ravonue law 119 ces a i tb 
* olgin,” whon applicd to lode claims 185 achnow. cdgmonts o by certain officers 
Lbéral, of cortain atatutes 942 may be recorded in nnother county 6 
“ oroditors’”? 2 achnowlodgmont in cortam cases may 
*  Moonyoyance” 246 not bo recorded in another county 6 
g oxcouted out of this teritory 65 
gò org MPTS, nature Berri w acknowlcedgmonts, of maried wonan, iot 
3 ER takon s 8 
jarore guilty of, whon Bey a 
CONTESTED BLECTIONS— not acknowledged or subscribed % 
o a Electone) by persous claiming title but out of pos- f 
$ scmon < 
CONTINUANOE of causo in chanvery “183 livory of selzon, notmocessary in w 
boforo justico gyn $n Joint tenancy 6 
in mochenuo'g Hon 200 without Utle,buttitle aftorwarda acquired 6 
of procecdings oninjunetions zu part of act to tabo oftoot on eleotion of 
CONTRACTOR, to have mochanio’s Jion 258}, Teeordors ij 
to furnish owner withacoonntoflabor &o 238 this act daos not embrace Jast wills and 6 
Prococdingy botwoen ownor and 250 tostaments 4 
procovedings botwoon j ourneynrim and arg | to county ; à 
Miling to pay, owner must doyo” oat frandulont, not conourning ag 
collusion botwcon owner and £50 3 void as agmust pilor or subesoquent pur» 
A - 9 
how to onforce paymiont of account ebnsery z 
proceed as in clumoery 220, ant | not Handulent when subseqaent-me 
when tnilure of owner, danse foiltira of £0) chaser had notice 
+ owning lien not due may bing suit 26] with flterations at will, void against sub- 
oxcdutors of, maintain suit oot sequent Leena Pa 
claiimanty may contest onen others rights zo2f Powers ol, varioud kinds ONS 
Lub, to givo notice to owner of Intention 1i mado ty defraud creditors, void 43 
joint, right of in lunitation of actiona Hi a eu fore oe a 
nm, void against huira Xo > 
CONTRACTS, rocording, avt to providefor 3S definition of ya i og 
to he ee under soa! in clorks offive GS figing or ‘altering of i 
recdrd of bond, on, to bo notice and lion 58 mado by peisunating another a 
foos for recording as _ Fraudulent, punishment of party te a 
git ee eae nag now made T for eS De PI dawer = 
other recordad or ho how offedigd by nght of dower , 
tanpringe, of other territones&eybhiditg | andor will is 
i in this 195 + estate of deeedant to pay debts $ 
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CONVICTS, safgéons may have bodies of,for 


dissection. , 
CONVICTION, of orime, works, violation of 
official oath, 
case of divorce 860 
CO-PARCENERY, property held in 113 
COPY of sunmonein chancery, to be left 182 


of lawa, cortified by Secretary of th the o Terri-- 


21 
of papers of corporations, evidence « ae 
CORONER, clection of %3, 79, 06 
vacancy in office Oy 
torm, bond, approval and filing or 
may act as shonff WI 
to not as Jailor, when sherif aprisoner 07 
tobold an inquest ew 
to summon alxjurymen 97 
jurors oath 97 
subpoena and oath of witnesses i) 
testimony 98 
vordict in writing, form of 98 
seorot vordict 08 
arrest of porson charged on coronera’ war? - 
rant 98 
warrant of, equal to Sustloss warrant 99 
roturn of inquisition to district coùrt 99 
delivery of body wW 
Justico of tho poace may act as BY] 
may summon a surgeon w% 
compónsation ef surgéon confirmed by 
county board 99 
burlal expenses 0) 
not to practice as attorney 100 
Justices havo jurisdiction insuitsugainst 221 
duties of 276 
bribery of 307 
refusing to arreat or receive prisoner $09 
not competent Juror Bi 
limitation of action against zit 
pro tem, appointment of sI 
, Nro tem, fees of 351 
feos of 1304 
CORPORATE BODY, may convey by deed 64 
modeof conveyance by 6t 
county a 7” $4 
trustcos of university a 148 
CORPORATIONS, proceediugsof, how made 
evidenco nö 
servioo of process on 276 
CORPORATORS of unis orsity 146 


COSTILLA county, seat at the town of San 
Miguel 52 
atock not to be imported to, for grazing 103, 153 


in fourth council district . 10 

in. twelfth roprosentative district Wt 

in third judicial district. 36 

COSTS, actooncorning | 1% 

attending change of vonué 17% 

on supplemontal answer 15 
cùnplainant té pay, on dismiwal of hig 

bu ` 186 
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- *_ hsfees allowed ax . 199 
aocurity for, in what cased required 193 
hond forsto be fled boforowult uommenced 1 


approval of bond tor 198 
form of hond for t 
if ascurity not given. suit to bo dismissed 18 
not required of poor person 19 
when to be taxed against defendant 14 
‘attorney whén topay 1% 


on HOn-prossnon-suit, or verdict for ds- 
fondant to be taxed against plaintiff 195, 194 


on ovor-ruling demurrer 195, 
when plea insufloient 106: 
whon countsin declaration insuficient 19- 
on acquital of one of several dofendants 195 
in suita of eciresaeina and prohibition 198 
how many witnesses may have 185 
on dismissal of bills in equity 16 
Person to whose wie suit Asbrought, lia- 

ble for 1%: 
in appeals bea, frömjustios of the posce 198) 
in appeals from- probate court 1965 
on writ of error toauprome court 196 
olorké to tax bills of 1% 
rétaxation off by conrt, of party dissatis- 

fied 18s 
clerk to forfeit forforinxing, andrefiused 198 
not paid, how to be collected 197 
lability of, segurity for 197 
whon garnisheos judged to pay WI- 
on trial of right of property 208. 
security for, in what oaaos required on 


bond for, to be Aled before suit commence $355 


form of bond for ; SBA, B85. 
jn suits before justices Bi, WS. 
on trial of writ of certiorari 23. 


defendant not liable for, aNertender nF 
execution sgninst, security for pasi 
when proscoutor linble for ne 
dofendant te pay, on overuled® ploa in: 

abatembnt * kayi 
platutiff not to Tegover, after tendwr 22 
to beincluded in judgment 383 
clerks to keop entries of DI 
porsonsoonyioted of offense to par gxu 
in oritainul oases paid by county ~ 3 
sdournty for, required in habeas corpus 353 
poor woman, prosecuting for aivaros not 

to pay OT 
court may regulate in divorce Bi 
pir writs of mandamus w 
in arbitrations, iusluded in judgmont ssl 
when estates aro Hable for $38 
ingolyont estates not to‘pay ee 1) 
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COUNCIL, vacancy in 74, 75, 109, 116 | COUNTY clerk to keep zecord book ofin- ` 
voters at election for, whore to vote W surance receipts - 17 
returns of election for 79| election of i 73,0 
clerk and jnsticesto canvas votes for 80}  tocountersign order forspecial election 3 
districts, drviston òf _ *¥09, 110,170 Judges of election to direct poll bagksto 79 
“defined | 170 and two justices to canvass votes 80 
committees of may administerosths 258 to make wut certificntes-of election 0 
, to certify cir ang of .judgas -and 
COUNSELORS at law— r; ‘clerks 8) 
{seo Attorney.) , trapsmt abstract to Soqretary. of Tor- 
COCNTERFEITING, definition and pun- ntory % 
ishment of B02, Si Leong to, Bge a 
3d an? silver coin 303 rofusal or neglect of, to act §2 
5 having ilies or plates for 304 vacancy in office,of 74,02 
3 soal of Territoryorpublic officer 305 pole n to ia served a“ 53 
; ae = o notify attorney of service of process $ 
Te to:be bédies pbtitie and eorpo- county orders to be signed by 83, 90 
rate + to approve sppcal bend & 
name snd style of 84 to gae notice of appeal to nito; 
seats ef, to locate-and change 52,151 file transept in duetgict court Hae à 
i i 109, 110 issi 
divisions of, for representation 109, commissioners to compare orders wath 
officers, act.relating to countesand 84 record of 9 
E jails vf, wey ce E vA tn record plats of townships H.B 
property of, exempt from taxation to record proceedings of,board =. Q 
title of, suits aramat Bt toendorseaccounts,withamountailowed % 
when to pay costs of, change of venne 177 to furnish certified copy of record when 
= divisions of; how it effects estates 403 required y 
çmbezzling funds of, how punished WF] not to issue orders unless authorized 40 
= ‘COUNTS, costs on, when defective. 1%; compensation of 41,8 
if faulty, to be disreguarded - 1 term and forin of bond u 
i oe ex officio connty auditor n 
. ‘EQENTY attorney, to locate at county seat 103 ae deputies + 92 
election of © 13,79, 213) to keep office at county scat è 
x c-erk to.notify, of appeals taken, 89 ex officio recorder of deeds g 
no sherif to appoar as $ %}  gannot hold office of trorsurer Ol 
cannot hold office of treasurer 10|" to approve bond of county surveyor 1 
‘to bring suit-on bond of county superin- to locate at county seat w 
tondent ae 156 -transompt of,papers Of. prima facie eyi- 
term, orth and commission 213 dence 
to proxccute ond defend suits 213 to mako abstract of taxable property 15 
giy Qopinwns nnd advice to officers 213| _ to transmit-abstract to auditor 135 
no fee for el Sasa of duty nes and-treasurer, a board of tax, appeals 7 
“vacancy in ofico to make tabular list of taxes 
to attend on the groúg jury 213 attachments to list mae by a 
ro paris Jail hae a to transmit tabular list to county trea- 
“draw and eige indietments z surer 7 1% 
dutics on changes venus z 213 to file records of mining districts, ii 
to exhibitanformation in gro warraato 351 feos of w 
f latoras may exhibit info. j 
ge a of y at rmalion on ne~ o | COUNTY commissioners, .appointmont -of 
peot m2] threo ‘ 
ulics o i 
COUNTE honndaries and ug CR to appoint jurkees of election Ey 
t aco County Seata . ta assemble at- county seat í 
COUNTY clerk, to grant permit in vocation may grant licenses (9,87 
-~. of county board Gn in vacation, clerk may grant permit p 
when permit expires 0 to approve permit at meting ‘ 

R to assess amount to be paid for permit 6a may revoke licenses gi 
permit approved by commissioners. w officers to make report to, of fines and r 
insutaned ‘companies to report to val penalines = g 
: to pay _per cent. on ° election of Tayi 

premiums i vacanees ` ý 

, tomahkeabstract of insuranco premiums yif to order placesof efection — - i 

i to forward abstract to treasurer of Tern- | to lag ant clection precincts bod 
Sei tory í z 3 j ree appomt judges of clection : 7, % 
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COUNTY commissioner, powers of county i COUNTY commissioners, treasurer to pay - 
- vestedin Sti orderof 101 
county suits in the name of $l treasurer to report annually to` TAL 5 
process to be served on clerk, 35 bond of surveyor to be approved by 123, 
# no execution to issue on judgment a ied office and books open for inspec- jee 
against $5 on 3 
what boni of, consists 85 tolovy taxce 86, 117,13 & 
how many may act 85 | may reverse decision of assessor 118°3 
shall be elected, how and when, me + 1 treasurer to file returns with 13 g 
term áf office -< 35: to pot notices of location of | county 
definition of the first year of pfijce of S j seats i I5, ang 
to lay off distrigts 86: petition to, for change of eounty seat. 15 
onc from each district sal may oul special election for change of g 
meetings of hoard, when, how long & county seat 152 a 
oath and compeveahon 85 may havo county seatgurreyedin jats J s 152 f 
powers and duties hi, 87 to approve bond of county, superinten- y 
may build, keep in repar or provide lants 155 . 
rooms &¢ , A 86 to fill vacancy of county syperintendant - 155 
make orders concerning property & to sv’ect twelre Í jarors Y” Sat 
audit examine and settle recounts £6 not competent jurors a 
may issue county prders s] J 
anay borrow money on credit ofconnty 8o, COUNTY jail š 
may corgduet and manage business of | {see Jai 
county 87 $- p 3 
may set off, namo and change bgandaries ‘COUNTY officers, contesting eleations of As 
of townsbips 81, mode of procedure at elections of 48 
Jay out, alter or discontinue roads $7 i fines and peualtiegior 48 
question of loan to be submitted to vote 87 testimony in contested elections to he < 
M vote, how taken gy an to probate court a6 2 
“o  notica,ef voting a ST elechon 3 
“ certificates of votescast Sj;  vacarciesin %A, TO, Ti, 101,102 104 
no new townships orelanges unless re- Re ae Sarees ofice ie 
quested by retition ee 8s E aii = p 
% 
real of board of 85 ` 
ett with open doorz 83 | COUNTS orders, isvue of ae 85 
rsa alae E a 
chairman of bod SS ` 
“ -fo aitminister oaths and, sign paid according to priority ofpresentation 101 
orders 8 
detailed and verified accounts only sl- a RONE toreoord P 
lowed o record cgnyeyances o es- R 
county orders 83 tate, is ~G, 63,68, 87 
appeal from decision of board ‘ 89 (see convenancess.deeds, county clerk,) 3 
formeh blanks to assessors Bo when oo m 
providé books &e., for oficnrs 84 $9 aoe pie PR TT we pal 
to examine, make hst of and-enter re` Fee See ee Rae s =r » a 
arnar county oniers Sà to keep weneral inden. dlireoband inde 
publiention of annual report $9 verted PETEN 92 
peuatty for non-performaner of duties s6 fo. Pi a 92 
organizing or changing townships, how REE ee a of mortgages S 
effected gù ZAPA Saa f: 
dati E lek s mm receiving book ` 983 
utes Of cojer : certificate of record, and date of Bling %B 
componsation of clerk =. ot lied of plats B 
may aletermine compensation of probate a ' indako roor z B 
sudo i 7 certified copies of prima facie evidente = SL 
to fill vacancy in,office of probate to filo sheriff's certificate of attachment 
judge ki or levy -m 
to ñil vacancy in office of county, clerk %2 
to approve treasurer's bond 9 COUNTY ree to giye sste- 
to fill vacancy otcoanty treasurer 109 . meat of 7 1% 
cannot hold pfiice.of treasurer <- 101 rate ta be levied for i ui 
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COUNTY seats, toledate end change 52, 57, 151 
how to permanently I¢cate 87 


county clerk to keep office at 92 


certain officers to locate.office at 103 
organized counties to select at first elec- 
tion a 151 


mode of voting, notice and election 151, 152 


may bo chunged at second election 151 
“inhebitents may petition conmmissioners 
for ohange of il 
no place having majority of votes, to call 
special election 152 
commissioners may survey 152 


two terms of court each yoartobeheldat 393 
~ ef Costilla county, at San Miguel 2 
Guadaloupe county, at Gùadalonpe 53,82 

s changed to Conejos county 143 


Hascrfeno county, at Autubces* 53 
Pueblo county, at Pueblo 53 
Fremont connty, at Canon City 53, 54 
Ef Paso county, at Colorado City 5i 
Tionglas county, at Franksiown 5t 
Arapaboocounty, at Denver 54, 55 
Wald county, atSt Vrain 55 
Larimer county, at La Porto 55 
Boulder county, at Boulder 55, 56 
Jefferson county, at Golden City 56 
Clear Creek county, at Idaho &6 
Gilpin county, at Central City ‘ 56 
Park county, at Tarryall City 56, 57 


Lakecounty,atOro City, CaliforniaGulch 57 
Summit county, at Parkville 57 


COUNTY survoyor— 
z (geo Surveyor) 


COUNTY treasurer, licenses of towaspaidto 71 


fines and penalties paid to 72 
election of 73,79, 99 
vacancy ım office of 74 
to approve bond of probate judzo 91 

sa of county clerk 91 

" of coroner 97 
term and bend of ofico $2, 100 


may apport a deputy 

vacancy in office of 

other officers ineligible for office of 

deputy cannot hold office of 

duties of 

not to pay monoy without order 

Leep record of receipts and expenditures 101 

record open for inspection 101 

anoual report to commissioners 101 

county orders paid, according to priomty 
of presentation 
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received for county taxes 101,127 
property to be delivered to successor un- 


ger oath .- Bisse 101 

F penalty for non-delivery of property 101 
~ ex officio collector of taxes 102, 125 
to act as county assesorin certain cases 102 
not compelled to assess in porson 102 


may administer oatbs relative to valno of 
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COUNTY treasurer to locate at county scat 103 
transcript of, prima facte evidenco 04 
aad clerk, constitute board of tax appeals 125 
tabular list of texes to bo deliveredto 13 
when to collect taxes 1% 
when taxes returned to Territorial tres- 
surer 1% 
to recerve warrants for taxes 127 
dutics’of, on omissions from tax list 7 
‘ to appoint place to réccive taxes Ww 
“wa make distress and sale 127 
resistance to 18 
may sell delinquent lands 13 
to give notice of salo 138 
return of, to county commissioners 1% 
action on homestead 19 
pure1aser fling to completo purchase 129 
to give certificate of purchase 129 
redemption on payment ta 120 
to 18sue certificate of redemption 190 
to make deed 130 
mustake of, in sales of Jand 183 
liable on bond’ 132 
licenses to pedlers on payment to 138 
to pay funds to Territorial treasurer 132 
fines collected by justices and constables, 
paid to 233 
foes of oot 
"COUNTY treasury, half fines to go to, for 
violation of trout fish act 17 
COURT, district, how constituted 2 
act in relation to 8 
act regulating attachments in xl 
may appoint its clerk ri 
may grant writs of habeas corpus Ysi 
coroner to return inguistion to 99 
to give charge to grand jury 1% 
have jurisdittion of applications for par- 
titrons - 113 
duties of, in application for partition Nd 
to tako bail from fugitives from Justice 49 
to discharge or ronew bail uf fugitives 150 
power to ammend pleadings, records 
&e., 177,178, 19 
jurisdiction in chancery causes 16t 
may appoint soheitor for defendant not 
» appouring 14. 
may compel discoverics in chancery iat * 
may compel oxecntion of deed 199 
mny prescribe terms of salo under de- 
orco 18 
may appoint guardian ad litem i@ 
bills in chancery to be filed in 183 
may enforce decrees in chancery 18 
judges of, may make chancory rules 14 
may appoint mastera in chancery 1 
masters may issue writsof certrorars from 
Justices and probate judges to ist 
may appoint special master 190 
may appoint county attorney pro tem. as 
county attorney to appear at a3 
to fill vacancy of county attorney pali 
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COURT, district, of otber county on change ‘ COURT, supreme, may, for cause, strikeat~ £ 
of y enue 24)" - -torneys from the roll- 18: 
appeals to, from Sustices judgment ’ - 230 to appoint standing committee to azam”: 
ta try appoals from jastices 22 ino atterneya a , 7 
to try writs of certiorars from justices judicial districts of- ` 3%, 396 
judgments 232 A 
appeal to, in forcible entry and'detainer 255 COURTS of thie Territory ae p 
exceptions to opımon of : 251] Jurisdiction of Zi.. oa 
to charge jury only as té law 282 judges of Bare Zi, 3%, 396 
how to proceed against delinquent shen 234 to hare common law and cbancery ju- 
may give damages for dolay 237 R ` 2 
Ww appela 
gaa sna lac bes E XS ackrowlođgments heretofore taken, con- 
may compel production of booka, &e, 278 firmed it 
may respite sentence of dtath $82 clerks of—(ece Clerks) 
when punishment discretionary in 333 sheriff to attend $5 
jury to be summoned for, how 334 people’s, provisional and minera” 134, 249 
has jurisdiction m injunctions 338 may adwiinister oaths 4 237 
may order sale of reatestate of wards 347 duties and powers of clerks of 385 
may grant writs of habeas corpus 853 terns of 398 
g E a ar Rabeas corns, 353 | COURTS,.miners’,judgments of,nottoapply - 
may try divoréo eases 360] ` to soldiers’ claums ___, 23 
to decreo ahmony in caso of divorce 261 _ goot respecting 
mày hear application for dower "366 land claims: ~ 219 
may grant new trialin oettment Byes S cenclisive and 
may srant writs of mandamus ssa], final > : 331,582, 
pe raion oF ee id COURTS, people's, decisions and judgments 
conclusive 383 
may institute roles of practico 397 E 
continuance of causes on adjournment 397} COURTS, probate, nnder-organie act A 
two terms in each county each year 398 act conecrning 382 
my ba adjourned to anothencounty= 396 to hear and determine contested election i 
to hear applications for salo of estate to cases c 48 
pay dobts 433 costs of appoals from 396 
may appoint guardians ; Ut 
COURT-house, county to provide v may require guardians to account 317 
- pak wk may. remove and appoint guardians UG 
COURT-MARTIAL— f -€| may require additional security of guar- 
(see Aflitia) 40, 41, 42 dans 316 à 
decisions of, subject to anpeals 37 
COURT, supreme, of'the U. S. 27] . estabkshment of 382 
clork’s fees 28 sithngsof Set 353 ` 
how constituted 26 to have a genl: - 383 ` 
Justices may be assıgned to otherdiètricts 33 to try questions of law and fact? — -3M4 
absence or sickness of justices of 33 appoals, Ac., from decisions of 384, 386 
clerk may adjourn the court 33 jurisdiction of, against executors, do. $4 
appeals to 285 partiesin, entitled to trial by jury 386 
may demand causó, or issue extentions 285] _ feesof ~- 300 
duty, in case of partial reversal 287 to grant letters testamentary , 3% 
equal division of, fò afirm 236 when to admit proof of handwriting of > 
may give damages for delay 237 witness 401 
may grant'and hear’ writs of habeas to site heirs, &c., to attend proof: of nun- 7 
corpus 353 cupative will 402 
to hold two sessions in cach year $97 may revoke wills 103 ; 
may institute rales of practice 397 may appoint administrator to collect e- > 
not a quorum, court adjourned 397 tato P < 408 
continuance of causes on adjournment 397 when to commit administration to public 
regular session of 397 administrator , ao o, 
process signed, sealed and dated, Le. 397 to take’bond of public administrator dlt 
justices’ opinions given in writing 398 appraiscroent bill to be filed in E pe 
costa of writs of orror to 199 to allow fecs to appraig 43 
to certify on minutes neccesary witnesses 195 may rurcke Ictters,! pentiry, 
tavy hbenee attorneys 197 àe. = 408, 419, 425 
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to appoint day for gottlement ofacsounts 425 
may fix compensathida of clorks,& oriera 427 


bill of sale to be returned 427 
<may coerce sales of réal estate 450 
, vaccount against ostato to-bo filed in 481 
+ may enter and class domands » 42 
may attach delinquent oxecutors, &e. 483 
` may order payment ofSegacies 434 
may order legatees to refand 
may order real estato to bo leased> or 
mortgaged 435 
= appeals allowed fram 435 
COWs— 
(sea Stoch) 
*CREDIT, meaning of term iwr rovonua aw 119 
lands bought on, liable tv taxation ns 


when given on chancery sales 189 


CREDITORS in attachment, what required 


: tal then, 201, 210 
$o sharo proceedsinattachmentsprorata 210 
sales without delivery, void asagainst 2H, 245 
mequing of term 235 
eguyeyance void, when made to hinder, 
delay or defraud a215, 315 
dnwochanics’ hons 261 


delaying ondefrauding, how punished 315 
sbecomung witness to will 412 
vwhen entitled te administration 413 
when ho may testify against catate . 424, 495 
Tay present claims not duo 437 
CRBVICES two, found to bo ona and the 
sale 1 
CRIME, conviction of, works violation of 
~ official oath 1w 
* committed ather States, &e. Ady 
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CRIMINAL cases, changa of venue in 


n ` 
A 
CROSS bill, pal in chancery may file 186 
` 386 


bat constitutes ° 290 
what capacity to commit ~ 200 
+caunseling infant, £o , tocommtt 20 
-marned woman committing, undor co- 

ercion, not punishable for 2 
ıdrunkonness no excuse for 2H 

evil intention, essential to vonetituto -204 
-accessories to, who considered 25 


against naturo 297 
congpiracy, to charge with, panishment of, 310 
what torender perpetrator of, infamous ..333 
what to disfranchise and disqualify 333 
whut species of, not balable 35 


$76 
concerning amendments antl Jeofuils not 


td affect 1 
resisting officers, £e., may be killed 2H 
«casca, who may be witnesses in 292 


proceedings 318 


Pproeeedings and decrea thercon 
(sco Chancery} 
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CUSTOM, owners of steck governed by 105 

nghtsof occupation gorerned by 169, 170 
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defondant in, whon nwy bring replovin, 191 | ENECULOR of sheriff, action aguinst oT 
for costs in cortiin eases 1%, 187, 233, 822 surviving, to continuo certi suits 18 
in attachment against, when to issue an security for costs, jn aation ou bonds of 8 
property excinpt from » O38, 272, 275 nat to pay costz 15 
ironu justico, when to issno 228, | may boenod before justico tl 
*  formof 7 2) whon not Habla a3 
when ievablo instanter à may redeom lands sola on ot 
on what properly gabyect to 238, 704 to havo nation of judzment ad 
may issue to other counties » 2208265 may onforve Judaments ni 
t othor counties, how authontionted = may bid off ren) state a 
on oppeul3 fiom jugheos sie death of, not ta abata anit 28 
from justices, wheép te-biid property 233) — Lwntatton of action by 38 
on return ui, out to pay over oat asee where partias are 38 
salo of property Lit iomubogattlemonte with probate court 38,8 
against security for coats 234 | muy be aued on thoir honda zi 
in tort, trospass and trovar, may be against on removal fiom Territory 3 
gorda or body £36, I debtor not releasod by becoming ix 
im onses of assaults and affriys . oe 


when entitled to lettora testamentary. M 


f N 
s 


a è eR 
GENERii tebe Pl 
è raar 4 paat 
BXECUTOR— A BXECUTOR— - : b 
duty of on appointment w may lóase or mortgage real wtate 435 
torfei turo for refusal -> - 405), compensation of - 435 
+ executor of, not to be executor of first . failure of, and suit against 498 
testator = - i 405 when may somponnd of sell claims 46. 
* of what ago person may be 5 no order for sale or composition without 
* $f minor to have gudtdian 405{ notice 4 
$ powor of, boforo probate of will 405 | EXEMPTIONS from execution not allowed 
apta for waste -= _ 405 on violation of trout fish-act 17 
+ surviving, may act 4065 from taxation ny 
oath of 406 1- from property of U. B, 18 
„ Pondo , 406,407} from serving on jury 34 
when not required to giro bond 407} . 
if incompetent, dmimstration granted 407 | EXPENSES, act to provide for, of Colorado 
married woman may bo 407 Territory we. & LR 
preference of, in entthag ostato 412 iro ig of the ‘Territory, appropria- 
may Bue for waato 412 On ior 
«form of letters testamentary’ 415 of legislative assembly +f 
bond of, when pnt in suit 47 ae OERE 4 
*! administrator of, to give bond ke. 417 s f 
if one dio, £o., court may appoint 4i9| of Auditor and Treasurer paid by Terri- sat 
liability on bonds 419 tory i 
s application. of certain provisions to 420 | EXTORTION, officers guilty of, how pun- 
not chargeable beyond assets 420 ished ani 
aola of, how far valid i 420 3 > 
whon to give new bond 420, 421 j i 7 
u tomnko inyontoryof eatate al 
to reoolvo and filo apprusemant bhil ~ 33 FALSE Pedini s definition of od 
_ Whon to make now inventory 434 punisument for 
to xot off personal estate to widow 423 | FAMILY may retain certain property az- 
may proceed agninet persons embereling 424 empt, &o: LÈ 272, £73 
how far chargonble with estate 425 * me > Re 
puccessors of, muy soll estate 425 ' FARMERS, exempt from licenses 70 
* not to remove property out of Territory 425 lion of, onstock for feeding, keeping, £o. „Me 
to give notice of sottlomentof accounts 425 S 
moda of ndjustment 495 FEE-BILL, to go out with execution 38 
may be proveeded against 496, 497 {- When void a 233 


as 


execution against, when jsguable 48, 127 
+6 FEE-BOOK, to be kept 


* to soll property of estato x 
to be public record B 
duty of, ay to growing Crops 48 
anny employ clerk aud orter 7 transcript of, to have effoct of exegation mr 
` to retura sate bill 477 | FEES of officers, jarors and witnesses S87 
7 action nratust, when brought 427 patel oficera jaro m 25, 887, 38. 
when authored to sell ront estate 4257 clerk of supreme court 
~ appheatien of, to distrietacurt —. ar punters’ ms 
„ donished for sting unlawfally 44 county clerk for recording contracts- -- BBE 
* may sell on aeredit in officers on lost goods and cstrays 82 
not to soll real edtate antil 429 commissioners for irrigation purposes & 
_ money to he received and applied by 44) for location of capital pots 
may scll certificates of entry 430 for eenees 
may putent lauds 480 
of ingalvent ecinte, notanbiecttoauit 430 al sie for copy of record of ouniy $ 
wry be forced. to soll ostato 40 
. Á of probate ju B1, $85, 300, IIL 
may ho served with notice of claim 1 ae of i than ma t98. 
in what ordorto pay claims 432 of kitne on inquests + 
demanda of, how allowad 432 for deeds, at tax sales 130 
_ to make settlomont annually 482 under fugitive front justice act ‘190 


how conpollod to pay over 438 . 
not to pay legatese without: bond to re- pest reel marsala therefor siege 

fund 431 of only four witnesses allowed 1% 
remedy against, for not accounting 4 none to be revelyed by county attorney 213 
action of trovor may wurvive for er of witnessed examined on interrogatories 217 

against \ 435] of witnesses, 225, BA, 300 
may discharge mortgages ww © _ Justice to post up lat of W 
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A: PAOR L $ P 
FEES, clorka to keep list of 263 | FINES of Jurors, for neglect to serve et 
‘onlay ful exacthon of, punishment for 310,31] ot witnessca, for neglect to-tequiy 54 
of guardians i H8 for violation ot Sabbath, and distuibing 
of sheritls nud coroners’ pro tem 351 worship Sib 
Beeretory of thy Territory £98 whon to be imposed for ofenso, and 
of thoria = 889 amount of as 
Jurors i g0 payablo mto county treasury 333 
county treasuror 391 to bo hen on property of courict Sop 
~ - county clerk 892) FIRE gompanies, grounds for, exempt from 
county attorney 392 
justices of the peace $93,'394 taxation ns 
constables "304 Pee and implementa, oxompt from 
_ coroners 3M anon us 
notaries pubhe ' 894 FIRING of woods and prairies, penalty for 
«2 judges and clerks of election SH earolessly ar 
mesengo dariying electten roams 3% 7 wilfully IT 
district judges l £05 = partieshable 
SPpraiserg 429 for damages 218 
elorks and eriers at oxecutor’s salè 427 act not to ap- 
a? of excdutors'and administrators 5 ply to March or April burning air 
FELONY, persons convicted of, ennnot vote 73 | FISCAL YEAR of tho Territory 5l 
convictivn of, a enuse for divores 360 Wwasrants to bo paid in thoir öt 
indictment of, Hmitation of 325} when first commences and closes ‘8 
compounding 310 | FISH, trout— 
notico of commission of, to bo given 328 ' (eco Trond) 
FEME covert, ackuowledgments of, how FLUMES liable to taxation lib > 
taken 65+ FORCIBLE entry and detainer, act concern: 
FEME w/e, marringo of, notte abate zuit by ing 1 
oF aguinse on claims 29 
$ ; making entry, excoptlawfally, punished 51 
se betweon two partion, each to build sis proceedings before Justice of tho peace 2 
ervoted, pay builder half cash valua 143 Pia a Peal omp in oes oH 
aaah alae to tH if jury requirod, venira to weue a 
’ defendant absent, service how wade 23 
FERRIES, county commissioners tolioonse 87 ae ‘i shige > pee 3 
Snsd : oocedings on adjournmen , 
© nsid ered as roal property in taxation 318 deposition may be tahon Ds, 
FIELD votes— complainant may cocovor treble damages 253 
(seo Surveyor) two years’ oar gives titlo 
Pane i Bon-appearance of jurora and witnesses 254 
a ssh ri apeoial writ of, te sell mert- apnea) sa dvcision of justico 
ali proceedings stayed on appeal 355 
WTUNG, amendments to form of oowplalnt al 
in metho ace suf Pra 
appollate court may compel amondinent 
EINES ot sourt ‘mertiat applied en of return 
texos pptied en county 42 writ of restitution may issue, form of 255, 36 


of uu Umartial 40, 

oily ad town officers violating provi- 
Hew fact concerning warranta 

ofie: ,s in contested election cases 

of irei? oud collector for violating act 
Ju se thon to warrants of the Terntory 

Tentan warrants received for, 

fn ety aa Gt Hoenve Inw `> 

for 1čkahon of trout fieh Taw 

ar anicitures appliud tosoghool fund 

for eenth ond ath aya 

ef uct ova, failing to make return 

+ tur cuines to pay over to county troa- 

ALRT 


, 


verdict of jury, form ot 256, 257 


FOREIGN indebtedness, stay of prosedure 
on 
contracts And agreements, Huitations of’ 
actions on 
FORFLEITURES for violating law rolating 
to habeas corpua 


LORGERY, defimtion and punishment of 
of bank bills, notes, ka 
proof required in trials fer 
proved by porsons of skill 
of seal of Territory or public officer 
_ of records, £o. by officers 


REFE 


FORM, want of, effect'of, after Judgment 178 
of bord for costs. 1% 
of wntof attachment in district court 22 
ef apponl bond from justices + 2 
* want of, only not to apply to forcible-en- 
try, £¢. i 255 
‘bail bond not-void f for want of ue 
Warrant not poli for wantof — 329 
of writof posscasion in ejeoctment 373 
FORNICATION, panishment of 312 
proof necessary in proecontion for $12 
between relatives 318 
FRANESTOWN, county seat of Douglss 
county 64 
FRAUD, answer of defendant in chancery, 
not evidence 187 
not adjudged solely for want of conside- 
ration 283. 
notice of, necessary to impairtitle of pur-* 
chaser 245 
YRAUDULENT convoyances,when void 212,243 
intent, a question of fact, not of law 25 
agreements ovor a year, except i ia writ- 
ing conndered 244 
* gale without delivery, considered 244 
sealos and woights, for woghing gold 
dust 816 
aotion of quarts mills, £0. Si 
FREMONT county, seat at Canon City 64 
in 4th council district eTe 170 
in 11th ropreseutative district 171 
in Sd judicial distriet 395 
FUGITIVES from justice 109, 148 
jailors entided to compensation for ous- 
tody of 10 
requiaitien on executive for 148 
executive te issue warrant of approhen- 
sion 148, 149 
demand upon excoutiyes of other 
States . . 8,199 
expenses of anprehension, bow provided 
for 149 
auditor to draw warrant on treasurer 149 
persons chargod aa boing 19 
bail to be taken {9 
examination of prisoner 149 
notification to evesutives of ather States 149 
‘@urrender of prisoner 149 
discharge or ronowal of bail by district 
court 150 
forfeited recognizances to enure to Terri- 
tory 150 
Sedge to take good security for cost of 
arreut 160 
“foes and execatlon ‘therefor 150 


Governor may offer reward r breaking 
prison . 


= 


“Cevernor teiareseetiloate to saditor for i 


FUND, seminary it 
a (see PE 
FURNITURE, household, exempt iom taz. 


ation 
of religions socictics exempt, 


Go 
GAMING, nalawful 
punishment for ; 
house, punishment for maintaining 
betting ko. 
unlawful definition of 


70, 71. 


GARNISHEES, when tobosgmmoned 25, 274 


failing to appear, judgment 

conditional Judgment against 

aciri facias agaiuss s 

udial attachment, for effects ja his 

Z hands 

required to deliver effects 

discharged onauchdolivery 

to answor interrogatories. 

ìf answer not satisfactory, triglto be had 

when costs to be awarded 

exerution against 

act off, by 

duty of justice, when carmisheo ie Oxe- 
cuted 

proceedings against, when exeoution un= 
sairafied 

attachment on, not te iesue for loss than 
twenty dollars 


GIFT of choses in action madoin trast void 
aginst creditors 


GILPIN county, seat at Cantral City 
m 2nd council district 
in 4th and Sei ronresontatiro district 
in 3d judicial district 


GOATS—lees Mock) 


GOLD, counterfeiting, either coined-or nù- 
comed Na 
having counterfeit, in posecasion 


GOLD dust liable to taxation 
mingling counterfeit metal with 
counterfeiting or having counterfeit in 
possession 
impainne, clipping or diminishing 


GOLDEN City, county neat of -Jelfereen 
county 


GOODS and chattels, when bound by exson- 
tion 
exempt from execution 
asle vitiout delivery, ‘void a ae 
creditors 
Robe lat taken in-etoregion 
sale of ou execution, netics te begiren 


-> 
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a 


333,28 
ad 


2 
aa 
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TAQI 

* eoops and chattels, defendant may retain. 
by giving hond 272 

obtained by robbery, larceny or burglary 
” to be returned to owner 300 
oarrying away by clerk or servant 300 
* unlawful oonvorsion of, to bailes * 300 
stealing of, by lodgers 302 
forging, with intentto obtain 302 
atolon, how recovered 329 


QOODS lost—{sce Estrays.) 
GOVERNMENT, sent of, Governor and as- 
zi sembly to locate 
may be changod 
seat of, act to locate 


zure 


GOVERNOR, appointmont, term, powers 

and duties of 

Secorotary of Territory to act as 

and council to appoint county officers 

oath of office 

salary of 

as superintendent of Indian affairs 

to diroot first sossion of legislative as- 
sombly 

and Jegislatiye assombly to locate seat 
of government 

iT) 


è 
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may chango : 
seat of governmont 
“ may assign justices to other districts 
commander in chief of militia 
and council to appoint brigadier geno- 


rals 36 
may issue writ of eleotion in vacancics 

of tho lemslative assombly 74, 75, 109, 110 
may call spocial olections 75 


certificato of, on elootion of Territorial 

officers 81 
votes to ba canvassed in pragence of tha 81 
te declare vacancy in county offices in 


certain cases 104 
rengnation of mombers of legislature to 

the 109 
on vacancies in oithor house, president 

to notify 109 
and council to appoint auditor and tros- 

surer 135 
to commission auditor and treasurer 135 
may appoint auditor and treasurer pro 

ten 141 


to appoint parties to settle accounts 142 
certificate of settlement to bo sant to 142 
ex officio commissioner of seminary fund 145 


_requiaition upon, for fugitives 148 
to issue warrant of apprehension, 148, 149 
vest upon, of other States 149 

= of apprehension to be certified i 
to er Govornorsofother States — 149 
, to surrender prisoner s 149 


+ to offer roward for apprehension i 151 
eertificate of, to auditor for amountof 
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GOVERNOR and conneil to appoint Torri~ $ 


tonalsupenntendentof schools | 1% 
to commission county attorney - > N3 
may postpone punishment of death 532 
to appoint publio administrator 413 

GRAND JURY to inspect jail : 108 
county attorney to attend 218 
examination of witnesses by $21 
finding of bill by ` * $24 
twelvy o of, shall agreo BY A 
foreman of, may swear witnesses $21, 835 
how selected and sworn 334 to 337 
county commussionors to choose 334 
tivalye to bo seleated 344 
nino sufficient to constitute 355 
oath of 335 


GRAZING, act to prevent introduction of . 


animals for 108 

act to provont importation of stock for 183 
GROCERIES to pay licenso 70,71 
definition of YL 


QUADALOUPL county, soat at Guadaloupe $8 


GUARDIAN and wara, act coùcornng Şit 


HABEAS CORPUS, court may grant writ of a 


PAQE 


not leas than two of, to make presont- 
ment 335 
vacancy in } < BRT 


no importation of stock for grazing into * = 
105, 138 
aot to chango name to Conejos 18 


may radoom lands sold for taxes of per- 


sons under disability 130 
ad litem, whon appointed 1% 
** compensation of 1% 
may prosecute for ward. 182, HS 
appointment of, by probate court s4 
when fathor may bo 34 
whon appointed during fathor’s life 35 
to give bond 7 si 


may be compelled to render accounts 3 
may bo required to give additional soou~ 

rity att 
may beremoved 346 
excoutors of, required to deliver papers 346 
power of, over effects of ward ' 338 


may lease rea) estate 346 
to educate ward 38 
when may sell real ostate kat 
may loan monoy of ward 348 


feesof 38 
appomted by will, powersand duties of 38 
to mako settlement with probate judge 38$ 


H 


writs of, who may issue 
prisoner not released on informelity of 


warrant ` 
hearing of witnesses in trial of PiU 
_ Tat of, how obtamod, and for what causes bead 
n servicos of 33 


TAGE 
HABERA ~ CORPUS— S aA g 
wnitof, how obeyed $53, 854 
; * to bring un witnesses x 89 
t to bimg out prisoner to discharge 
bail £59, S60: 
hearing, on return of ~ 834 
for what oauses prisoner may be released 354 
on heanne of, pudgmentof, potto beim- 
` peached, &o. 354 
bai, on hearing of anne ~ 355 
witnesso to be recognized to appear 356 
socond writ of, when granted 356 
procecdings on socond writ of 856 
party discharged, whon againimpnsoned 355 
prigoner not to be romoved by, so as to 
delay tral 857 
tho proper means of removing prisoners S57 
penalty for disoboying writ of 358 
i “ evading writ of $58 
" Yoaking second arrest 859 
* fines, how and to whoso use collectod 359 
MALL, Won B. F,, chief justico, Ist judicial 
district 395 
< HANDWRITING, party not to dony, ex- 
cepton oath, 2 
HARDSCRABBLE Oreck, soction of, irriga- 
tron act not to apply to 68 
occupants upon, allowed wator for 160 
acres 68 
when water msufficient, who supplied 
first 68 


HEIRS, conveyances, equally under act, void 
against 245 
nghts of, and descendants 246, 247 
illegitimate childron, when considered 
alienage, nat to invalidate 247 
receiving advancemént, to bo charged 247 
Maintenance and oducation of, not 


deomed advancement 247 
not hable in execution, unless for falso 

pleading 265 
may redeem lands sold on execution 267 


, may peotitontohave assignment ofdower 367 
HERDER, to havo lion on stock for keoping 


~ &o. 349 

HIGH SCHOODS— 
(see Sohools) 

HOMESTEAD liable only for ats own taxos 120 

Action on, same aa meohanios’ liens 1% 

HOMICIDE, justifiable, definition of 204, 295 

excusable 295 

" WORSES, liable to taxation 118 

+ atealang, punishmont for 300 

HOTELS, to pay licenses ` 7, 71 


a 


_asKeepers of, to have honon steck for keep- 


0 s 
ae a3 


\ PAGE 
HOUSE of representatives -` <» 
(see Representatives; Council, Legislative 


make a 

TUERFAN 0 SeuNts: seat ‘at Autubees SB 
in 4th council diatrict = Bit 
in lth ropresentative distriot 2 I1 
jn 3d judicial district 6 

HUSB AND, prosents to wife, her iniiis 
property ue 

wife not te bequeath more than half of 
her property away from 138 

wife dying intestate, property divided 
between husband and children 183 

’ wife dying intestate, withoitt jzsue, pro- 
pertyfallsto < 138 

dying mtestate, without issue, property 
falls to wife 153 

" half to wife, half to 
children. ~ 18$ 

wife may accept by will or half of estate 
of, at his death . » 15 


wifo may carry on business separatofrom 158 
Hablo for debts of wife to extent of her 


property | Us 
hability of, not extinguished by death of 
wife 154 


and wife jointly liable, on herlands only 154 
separate deed of, conveys no interest in 


wife’s Jands 154 
divorce not to offect nght of children AT 
when punished for offense of wife 204 


no act, default, &e. of, to affect wife 386 


I 
247 IDAHO, county sest of Clear Creek county 3Y 
IDIOTS- Th 
(see Lunatics) 
ILLEGITIMATE children, legitimatized by 
marriage of parents R A7 
mtestate, how property distributed and ` 
descends AT 
not allowed to marry en sertain- de~ 
groes 318 
not rendered so by divors u 
IMPORTATION of stock, to prevent, for 
grazing is 
IMPOTENCY, a cause for divorce xe 
IMPRISONMENT, fordebt,no -~ 67 
in casos of assaults knd affrays ‘_ 387 
manslaughter punished by 238 
conacaling birth of bastard, punished bys 42% 
dueling, punished by f 
~ poisoning, punished by | <., %8 
mayhem, punished by 2 
rape, punished by 


Di 
- assault, punished by :- * Tagg 
false :mprisonment, panied-byic Peay E Stead 


ne-a 


ot 


Pact 
IMPRISON MENT, kidnappine, punished by %8 


arson, burglary and larceny, pumshed 


by 298, 209 
discharge from for fines ond costs $22 
for resistance to officers 338 
false, fimttation of action for 841 


of witnessee, by probate judge 


IMPROVEMENTS necessary on Innd claims 249 


miner's damages, on land oluims 250 

embezzling funds for WF 

made on lande in contraversy 876 

proceedings on nskcasment of : 7 
INCEST, punishment of 313 
INCORPORATORS— 

(seo Curporators) 

INCUMBRANCHE, not good agninstalion 262 

creditors may contest validity of 203 
INDEBTEDNESS, foreign, stay of proce- 

dure in uo 
not binding, when 340 


not to apply to property brought to this 


Territory 340 
INDECENCY, punishmont of $13 
INDEPENDENCE, declaration of $ to 6 
INDEX to records 02, 93 
INDIANS, rights of, preserved 23 

' torritory reserved 2 
affairs, superintendont of 29 
danger of invasion by $9 
who aro citizens by treaty, may voto Te 

INDICTMENT, judges of election linblota 82 


for participation in duel, what facts to 
aver 
for porjury, what avornents to contain 306 


commoncoment of, form of 381 
< gufficiont if plain, &, 831 
excoptions to 33 
not quashed for want of certain-words 351 
prisoner to havo copy af 319, 320 
in what mannor found 321 

for folonics, to bo found within threo 
years 325 
jury may find for less dans on _ st 
*  Jarcony and emberzzlementmay bojoined 332 


domurrer to quash, muatstute grounds 332 
svormonts on, may be by usual title | 32 
sovoral charges in one 333 
of grand jury, how found 835 
proceeding when quashed 325 
-INFAMOUS, what crimes deemed 833 
orimo, conviction of, cause of divorce 300 


“INFANT, may sue in chancery By guardian 182 
guardian ad litem, appointed for 190, 429 
utider ten, not to be convicted 200 

(see Minors.) ; 


‘INFORMALITY, not-to make-taxee illegal 128 


{DIFORMATION, inastureofqwo'uurranto $51 


Ga 
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PA 
INFORMERS, undor icense law, half the 
penalty to Kay 3 


under election law 7 
under trout fah laty nN 
under atock grozing law 108, 183 


INJUNCTIONS, bilis for, when filed 
misters in chancery may grant 
district vourtaand judges mav gromt 
sufipoene in, may he gout into Buy county g4 
in what cnees iusuablo 
Proceedings thereon 
puniehment for disobeying 
motion for dirsolntion of 
continuance of motion 
testimony, how taken 
damages on diagolution of 


v 


INJURY, inflicted in one county, punished 
in another 
to jails, punishment for 87 
limitation of action for, to goods, &c., 


INNOCENT porson, death of, caused by por- 
jury 


INQUESTS, whon to bo held over dead 
bodies | 
fees of jurors on 
“ -watnceses on 


INSANE-  * 
(geo Lunatics.) 
construction of word 


INSPECTOR general, his dutics— 
(geo Dhilitea ) 


INSTRUCTIONS to jury, how given 2 


INSTRUMENTS, muarcal, Hablo to taxation 19 
~ Posscesion of certain, with intent, &o, SH 


INSURANCE companicy, agents of to notify 
county clerk 
agents to pay ovor 3 per sont. ON pro- 
miuns 
per centage to go to torritorial treasurer 
pen lty to pay over 
of county buildings 


INSURRECTION, danger of, or invasion 


ANTENT, to bo shown 
assault with, &o., 
to break into or steat 
to commit theft, arson, &c., 
altering marks, brands, &o , with 


INTEREST, act to presoribe the rate of , 

logal rate of, when no agreement between 
partics 

creditors may receive, when no agreement 
asto rate 

parties may stipulate for any rate of iu- 
tercat 

any stipulated, may be recovered ja 
courts 

‘psyable‘en territorial warrants from pre 
sentation 


yj! 
1% 
K 

y 

296, 24 
p 
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{INTEREST on judgmonts 224, 265 | JATLS—~ 
in lands, transfor of, when void 243 county, shor to oe ee of 9. 10% 
. * 40 be 8 
INTERESTED person may rovive suit on “ grand jury to ipapest T 
death of original party 18 " "district court to give special ~ 
INTERLOCUTORY decree when to be èn- charge ws 
terod 185 “ county board to repair we 
oe t 
INTERMARRIAGE of parents of illegiti- “ sheriff to eupply food and farl 106 
mato children to legitimate ~ © 247 “county boardto allow chargeafor | 
BOERPDADER aor paton ata | MOY ga koop sopr ose 
mudo by androturn when prisonercommitted 
INTERPRETERS may be sworn when nes- to 108: 
essary %2 *  oopyprima facie evidence of right 
; RIES, to bè fully an- ta rotain prisoners 
INTERROGATO n o ally a 188 “ al copies of instrument of commit- 
contained in cross ' . 
answer thereto 186 "box to be kept for filing ivstra- 
plaintiff in attachment may file ~ 208 ,, Monts of writing 
copy of, to bo given with notice to take box to bo delivered to successor 
depositions , ; 215 af ener iff t sufficient ia 
(soa Deposttions, Evidence) „o aen not eaflicien 
judges or justices may order 
INTOXICATING liquors, sale of to sol- prisoner to nearest county 108, 14 
diers » * sheriff to receive prisoner 108 
INVENTORY of estates of deceased persons 421 s  Oxpenses paid by county sending 108 
of estatu used an ovidence 421 . Daa tome atin et demand 109 
of nowly diacovored estates 429 tonite rom other states an w 
IRRIGATION of lands, act to regulate “  ofecrdemanding,topay expenses 
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LIENS— ae * | LUNATICS, disqualified from voting- 2, 73 
of execution on personal property 265 redemption of property sold fortaxes 130 
of shoriffe certificate, on taking landsi in notaccountableforcrime - 33 
another county : 
’ of judgment, not offected by acath of 
* plaintiff 25 à M 


on stock for feeding, koopmg, Ke. 
* not to apply to stolen Stock 350 


LIMITA PIONS of rights of partics to decroo 184 
of hengereated by deeree orjudgment 189, 265 
as to writsof error 
of achons on foreign indebtedness 340, 315 


of indictments and penal actions 325 
of nghts of pine in yectmont ; 378 
LINE PENCE— ` - mS 
en Fences) ‘ 
LIQUORS, intovicaling, sale of, ig soldiers 34,35 
to indians 7 
“ . venders of, to pay 
heense 70, 71 
adulterated, selling of 3H 
(seo Zaçgenses) ~ 
LIST of taxee— 
(see Tax) 


LISTING of lands for taxation 319 to 124 


LOANS, interest on—(see Interest) 


H9! MATL, when prócossmaybo returned by 276 
MAINTENANCE of wife and chilfffen after 


divorces 
& 
MALICE aforethonght, defined 2, 208 
essential to prove in prosecution for mor 
dër “o - 22 
i 
MALICIOUS Prosecution, paniskhment for 238 
tmschitf, punis tior. 316 
prosecntor to pay costs * 35 
MANDAMUS, PA to regulate E ES 
in 362 
writs of may ho amended 181 


district courts to issue G W2 
“appeal from, how taken _ 352 
* retum of by officer < 362 
“*  procecdings on. return of 32 
” judgmentand erecutionon . MZ 
© costs and damages on 363 
ss timo for pleading, Èc, in Ries 


MANSL AUGHTER, defined and punished 2, 


yoluntary and involuntary 


county, for erecting buildings 87 con 
liable to taxation L.. ` mwi SAAE E a a as 
ovate, may obtain and issue cer- | MARK Sand brands, dcfating, altering, &c., 300 
- hfica 148 
' by guardians 348 | MARRIAGE, wife's property et, hers sole -ciy 
if OY Sig and separate 182 
LODE claims, act concerning 186 out of territory, binding in it ; 155 * 
definition of claim when applied to 16 contract, not invalidated by act 153 
` previous, defimtions, not subverted for husband liable for debt of wife before, to,, =~ 
injury 166 extent of property received through 
parties furnishing wator, to havoright of her 153, 154 
+ Way 166 how proved in nrosecutions ‘for bigamy ‘312° 
not to interfere with prior rights 166 of persons proseented for adultery to 
miners under smprovements to give sc- suspend prosecution 312, 318. 
ourity 166 what declared incestuousand void" ~ 313 
„tunad claim to bo recorded 168 contracts of, when annulled = . %0, 
“tunnel claim, number of fect £e. 7 166! former, canseof divorcee ` 360. 
“right of way through lesi  howproved in appheaiion for divorce 361 


crossing each othor, priority determines 107i 
two crevices, found to be one and thesame 67 
modo of ascertaining when thoy aro one 


and the same 167 
no person allowed to flood. auothor 167 
mñers to take caro of their tailings 167 
Nght of way for hauling quartz 167 
soldiore’, held as rcal estato 167 
records of mning districts to be Gled 
> With clerk 167 
records, evidence in court 168 
LOST GOODS—’ = 
(see Eetrays) 
LOTS, title to, exceptas against U, S. 249 


MARRIED women, act to protect tho rights 


of ie 182. 
may redoemlandsoldfortaxes | 1 
property owned ab marriage, or bequests 

and devise, to becherssoloand soparaté 152/ 
presents from husband, herspole-and aep- 

arate 152 
may dispose of hor property asif sole 152, 398 
may Suc and bo sued jn certain tases , 152 
may devise half her property away from 

husband. 152 
dying intestate, property divided between 

husband and children 153 
dying withoutissue, proporty fallsto hum 

band 


à ad 


Men > 


2 


who subject to perform military Autes 35 
duties, resignationor dischargo of officers 


- my 
tactics nsed as in Ọ, S.army 
regimental muster 


at 
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MARRIED Women— ‘ MILITIA— ; be 
may accept by will, or half of estats of mayor general, ri sank gf 2 duties dc, 36 
deceased husband’ * ` 153 R staf of with rank of major . 37 
may carry on business on own account 153 * i ad woof Kyi 
husband hable for debts of, to eatcnt of u A ımspoctor i aT 
her property 153 S < engineer sy 
Jliabıhty of husband not Senacuned by “ a“  paymaster 87 
death of., 14 “ f u commsary, 37 
and husband jointly hable on her lands s cA “ auen f . 31 
only 4 rigadier general, appaintin’t- duties a IIT 
exceution first on lands of wife for tort of “stall of, pa rankofeaptan 37 
wifo 154 ss “o m 3T 
- “lands of, decd of husband cons cys no ìn- n = ve RY 
torest in 154 “pay master 37 
divorce notto affect rightof childron 247 3 “ Y quartermaster 3T 
committing offence by co®pulsion of hus- colonel, stall of, ee ~ TAUREN gi 
band Ni autan í 
when may be exccutrix or administra- E a EE " 
trix 407, 109 assistant quartermaster 37 
{sec Femme Covert, Husband, Wife, Marriage.) A > surgoon 3 
* assistant surgeon s7 
MARSHAL, U. S. or deputy, not to bo ap- ‘ “sergeant mayor oT 
pointed sheriff or coroner pro ten. si company, officers of, elected 38 
ae Ze: appointment, term, du~ “organization of 3B 
LOS, Lees, KC, = * parado of B 
MASTER in chancery, when thoro is nono, “anil of 2 
decrees howexccuted 159 * captain of 7, 38, 42 
appointment of 1% i first Eee 37,8 
Ins term of office - 49 i second heufenant ST 
oath, bond, powers and duties 199 > orderly sergeant 37 
special, when to be appointed 19 na sergeants y 
compensation and fees of 19, 395 i corporals 37 
vacancy m office of 1 s musicians 37,41 
successor may complete business of J91 mihtary board, composition, regulation 
may grant writs of certiorari 191 and duties 36, 99 
MEASURES, selling by falee aoj  mibtary board, when to meet 9 
report to legislativo as- 
MECHANICS’ lictis— - sembly 3 
(soe Zrens. ‘. oe , members may sit ‘without ‘i 
£ niform 
MEETING. and increase of the legislature 170 court martinÌ, president of, powers of £ 
_ (sco Legislative Assembly) Fi of what composed 4l 
f eal z 
MEMBERS of legislativo assembly, e ana us e sg 
(eo Lepsiative ALsscatdly ) ; y baad sarena 
MES z r enfs an pani 
NEp roa ts, how recovored z Să paid for by county treasurer $ 
form of, juilgment for 376 arrangement into divisions brigades, 
MESSENGER from Secretary to conhty regimants, ke., 36 
- clerk s0 alteration of division hno 36 
compensation of si divisions, brigades, regimonts and con- 
obstinctingor intercepting 338 panics, how officered 37 
A 1 TTA enrolling officer in hrigido 37 
RY O Milia) regimental officers to be elected 3 
s organization of regiments 3 
MILITEA, act to orzanize tho 35 rules of discipline to ho thosé of U S, ar; 5 
38 
avori} Fj 36 B 
territorial division 36 a 
Governor toappoint certain officers + 36 2 
- be com nainder-in-chief of 35 
aqjutant general, appomttnent. duties * 
&e., Pe 38 to 39 


inspector gencral, “sppontment; dutis 
Sen 36, 39 


gbsonters from pirado ce 

uniform 

hnos applied to connty taxes 

music of regiment and companies, ta bo 
paid for by} county treasurer 

legiments, commandant of, m mya- 
sion, ÊC, = ro’ oe 


or Lee) 


a“ 


stits for, jurisdiction of justico im 220, 221 


embezzling, punishment for 300 

circulahog notes, &e, in hou of 3H 

of ward, to bo acconnted for 348 

of ward, may be loaned ~ 8 

MONTH, term, what it means 107 

MORTGAGES, satıisfuchon of "49g 

hable to taxation Us 
judgment and salo of lands on, by scve 

Jacias 270 
discharge of, by executor or administra- 

tor 435 

of real estate, by executor or guardian 435 


MOTHER, when may bind child by will 348 
MULES— 
(see Stock.) $ 


MUSIC and Musiciane— 
(860 Militias) 


MUSICAL instruments, liablo to taxation 19 
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MILITIA— - ‘MURDER, whatțoonstitates, - m 
companies ž 3 42 how it may be-perpetrated T 292 to Wt 
exemptions from mhtary duty 43 punishment.of ees 23 
expenses of, to bo raiscd by tax. andin- and petit treason, distinction hetween _ 
cluded in tax lst ; 43 abohshed at ow 2 
‘ R of bastard chiit a ar 25 
MINER'S courts; pg ..- ¿ subornation of perjury in eke 306 
- (sea Claims, Oea ‘Cow ts) ‘not bailable ‘ ts Te a 1328 
E EXEAT masters in Shanice aesy: grant 
MINING claims of soldiers, act to “protect writs of ` © e wy 191 
d 
Props an 131 | NEGOTIABLE INSTRUMENTS, debt due 
MINING districts, recorder of i on, judgment for ae . 

* (ae County Reco) der.) assignment of, need not bo proved, un- 
records to be filed with connty clerk 167 oo sort r bad 
regulations af, not to be subverted 166. having th posedon pa pas A ~ f 304 

MINISTER of tho gospel } circulating as monoy s 314 
(sce Clergynicn ) endorsement of 3H 
2 {seo Notcs, Bills) 3 
MINORS, disqualsfied from-voting 73 ai 
nights m partition of real estate 114 | NEWSPAPERS, advertising in 134, 139 
property sold for taxes may be redeemed rates of charges for publication in 49 
by guardian 130 publication of county commissioners ro- 
may prosecute by guardian 182, 190 port 89 
may choose guardians : 34 publication in, evadence in court 135 
may sue by next friend. R H7 NON-JOINDER of defendants, how piesded Bi 
a ar> a hi cahi 
- MISNOMER’ of deféndant not to abato oi mel e ak 
sut ” 290 | NON-PROS, costs ta follow; - at i S IM 
f NON-RESIDENT, not to ımportstock into” 
MISPRISON of clerks not to vitiate process 177 certain limits pee . 15 
court may correct 178,179 defendants in chancery, how serred— 
MI 182, 183, 365 
, MISTAKE, or wrongful act of county treas~ rights of, saved from operation of decres 184 
uror 132 to give security for costs ~ 3H, 234 
SELAR : estates of, sdministratorof ` ~ 413 
On kea dust, bills or dues, hablo “how disposed of 415 
o taxation 118 T. 
in suits for, in chancery, set-off allowed 182 sa meshed . ahd 
when defendant entitled to 27 
Z constable to pay over, collected 238 to bo before retirement of jury I 
Justice to pay over, callected PAN] 


NOTARIES PUBLIC, act relativo to 45 
how appomted, and term of ofico = ° 43 
bond, commìssion, oath and record *  # 
may tako acknowledgments of deeds, 


e o., 43, 44, 45, 65 
may administer oaths oi patel 
potarial seal l 
death, resignation or disqualification of- 2 
protests, a correct record of | 44 
notice of protests to ho served per: ~ 

sonally * 45 
acts of undor the terntory of Kansas con~ 

firmed u 
record of, received as evidento in courts 4 
ot Kansas, official acts confirmed . 4t 
may take allidavats and depositions - 258 


fees of SH 
NOTES, promissory, forging g punishmont for W 


< passing torged 30k 
having forged in pesses- | 
sion with intent 305 
i cìrculatingin licu ofmoncy 314 
“ endorsement of 3u 


t 


(sce Negotiable Instruments ) 
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NOT GUILTY, mode of pleading $20 
entered for prisoner standing muto 320 
NOTICE of election for county soat 154, 192 


# 
i 


oe 


by Secretary of Termtory 


to sheriff 75 

of sboruff to judges of election 76 
of location of county gosts 151 
of voting on questions of loan , 87 
of filmg replications 186 
to unknown parties how given : ~ 188 
of intention to take depositions 219 

= to take testimony in perpetuam 21$ 
of salo of goods on execution 233, 272 


t 


no personal notice, continuance tobe had 242 
of conveyance of real estato to subse- 


quent purchaser 243 
of contratts, auctioncer’s book is sufi- 

_ cient 24 
of fraud, must be shown to impar titlo 245 
in mechanic g lien’, how mado 251 
of sate of landson oxecition 266 
penalty for sclling without 266 


to executor &, of intention to issue 


execation 274 

of set off &c., under genoral issue 279 

of felony to be given 326 

to non-residents in chancery + 365 

in smt for ejectment, filing of g 369 

of adverse olaim to Jand 379 

to occupying claimants 350 

of settloment of accounts of estato 425 

of salo of persoual property 126 
"of sale of real estate to pay debts 42s 
of presentation of claims 431 

oO 

OATH of notaries public H 
~ commissioners ot decds 4G 
Jat elections 56, 7 


, of judges and clerks at electrons 


of county commissionors 


chairman of county board may administer s 


jurors on inquests o7 
witnesses on inquests 98 
county assessor 103 
all county officers to take | 104 
of county treasurer to successor with pro- 
porty , 101 
county treasurer may admunsteé r 102 
_ county officer refusme to taho p104 
what the term includes 107 
of commussionors on Partitions 115 
of auditor and treasures of Terutoiy 135 
auditar may adnunistor - 439,142 
of members of logisleturo appomied to 
settle accounts of Territory 142 
treasurer may administer 142 
treasurer's securities to tako 142 
- of county superintendent of schools [155 


to answer in chancery, who may admin- +- 
ister 185 


OATH~ . 
. when proper to answer in chancery 


ree 


PACE 
tants? a 
«. 189 
199 
19], 195. 


master in chancery may adpinister 
neLreplevin 


of attorney at law s 3 200 
of county attorney and filhng 213 
on actions of trespass and trover ~ 
of Jurors R35 
, of probate, Judge pA «Se 
OATHS and affirmations, act concerning 237 
how administered D 
scruples against, may make affirmation 27 
who may administer 257, BS 
penalty for falgo swonring 258, 306 
warrant for offender, fonndedon + 33 
not required in answerjng divorco casas BL 
ofcommissioners to asgign dower 366 
commussioners to assess um provements . 
may administer “3 
of arbitrators . i * RL 
arbitrators may administer ` ** gsi 
probate judge may administer 383 
in proof of will 308, 300 
of executors and administrators 406, 417 
of appraasors of estat : 49 


of creditor of estato on scttlement, 425,432. 
OBLIGATIONS, point rights and— 
(seo Jozi.) , Y 


OBS TR UCTING officer m dhechange of 
duty i 305, Sh 
ronds, bridges, streets, Ac. 


OCCUPANTS, rights of, excopt as against 
U. 5. 
OCCUPATION, original and purchased 
rights of, to be recorded wt 
provious rights of, determimed by local 
law and custom 
right of, considered areal chattel ° 1S 
declaration of > 68, 109 


F notto apply to anming 
168, 169, 19 
‘of 


16 


ig 


1 


claims 
of clams, may maintain action ` 
neglect of a virtual abandonment 
title of, from Provisional or Miners" N 
courts, Xe, 
necessary to title, 


239 


20 
oxcopt as against 0.8 at 


OFFENDERS may be arrestod, ke. | | BM 
exainination of ae 


may bo pursued to any county 


OFTENSES: compounding, punishment for I 
conspiracy to charge with, punishment » 310 
committed in ono county, by person in 

another 20 
yudges and justices to enforce laws agua 
what species of, not bailablo 


p ws! 


gt 325 
3 


OFFIGE, to hold, goneral qualfigation `^ 5 
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OFFICERS, act relating to counties and 

. county 

county 

district 

township 

of the U. S. incapable of holding office 

undor the Territory 

of militia, duties, fines, &c. | 

commissioned, fine for disobedience, &c. 

non-commsessioned, fine for disobedience, 

eo’ 

of cities and towns violating act relating 


> 


E BSS SSBF 


to warrants | m5 
territorial, to reside at seat of govern- 
ment 63 
of courts, arrest and privilege of 199 
not to practice as attorneys 199 
to subsist live stock, &c., attached 210 


punishment for taking property exempt. 273 
embezzling public money, how punished 300 
resisting of, how punished 308, 337 
permitting prisoner to escape, how pun- 

ished 308, 309 
when resisted, justified im killing 294 
required to deliver money to sticcesgor 301 
bribery of, punishment for 


receiving bnbe, punishment of 307 
, &e , records 308 
withholding papers, &o. 308 
refusing to receive or arrest prisoner 310 
removal for malfeasance 311 
duty of, to prevent breaches of the peace SH 
“  t arrest indicted persons 318 
-~ “  totake bail of indicted persons 318 
may commit for want of bail $19 
transporting prisoner, entitled to com- 
pensation -~ 219 
to attend jury in orimmal cases 321 
oath of, as to charge of jury 21 
may carry prisoner through any county 388 
may arrest prisoner ın any county $28 


special, to execute warrant 3B 
attending jury, penalty for neglect, &c. 321 
may use jailof any county 329 


Imitation of action against . 341 
refusing to obey habeas corpus 358 
OFFICES, defaulters disqualified from 
holding 1 
OFFICIAL BONDS of notaries public u 
Probate judge 94, 382 
county clerk 91 
sheriff H 
coroner 96 
county treasurer 9, 101 
county surveyor 102 
OFFICIAL bonds of county assessor 103 
when to bo executed and doposited 108 
refusal to give 104 


office vacant on breach of condition of 104 
Governor to'deciare vacancy when judg- 


ment obtained on, 104 
all county officers to give 104 
of saditor and treasurer. 335,142 


PAGE 
OFFICIAL bonds of county superintendent of | 
schools : 155 
form of, forcosts 3 „1% 
no attorney to be security on certain — 201 
of justices aad constables, effectof 23 
how long to haveforce = 
+ new 
x liability ef securities‘. ~ 
on %9 240 
required of guardian o 86 
of executor of administrator , , al? 
additional, when demanded =~ ~~ 42 
ORDERS, county— oy 
{see County.) 
ORGANIC ACT of the Territory 2 
ORGANIZING militia, act relative to 35,43 
county-seats (see County) 
ORO CITY, Cahfornia Gulch, connty-seat of . 
Lake county 
OWNERS, of stook, to comply with prevail- 
ing custom 106 
claims or improvements on land, may 
transfer 168 


rights of, in mechanio’s liens 7 Beto BL 
hen of ranchmen not to apply unipes 
stock is placed iti charge by, : 
OXEN~ 
{see Stork) 
P G r : 

PABE county, seat at Tarryall city i 87 

in 3a councl district 170 

in 7th representative district 171 

in 24 judicial district ; ‘ 396 
PARKVILLE, county seat ofSummiteounty 57 


PARTIES, to proceedings i in partition, who 
to he z 

new, to proceedings in chancery 186 

to suits m chancery, how third | persons 
may become Recs 187, 188 

_ how third persons may be made, on 
death, &o, 488 
not to dictate or write depositions PAR 
PARTITION of real estate, act concerning . 113 
held in joint tenancy 13 
district court has jurisdiction of > 13 
in what county proceedings shall be had 114 
contents of petition Ni 
who to be made parties lt 
unknown parties =; TT JH 
minorsin interest 14 
notice by publication to unknown parties 115 
_ Bervice on various parties 115 
rights of parties, how ascertained 115 
judgment of court in the premines 15 
commissioners to partition lands 115 

_ their compensation, oath 

and duties 115 
sale of lands, when aot divinble née 
Proceeds, how disposed of “116 
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PARTITION of real estato, order of court PERSONAL property 
» for costs HR al i 
penalty for taking, when exempt 23 
- shares of absent parties ~ 116 hen insufficient t debts t 
ples in abatement not admissabloin 116 bes rent to poy debit rcal tobe 
PARTNERS, evidensein suits by 215 salo of, by executor or administrator 433° 
defence as a non-joinder of : 25 preserved and distributed under wl 4% 
PATENT, better title than land office certi- PETITIONS for partitions of Iands u’ 
Scato 214} tostate as to unknown parties us 
Cee change.of county seats Ww 
‘PAYMENT ofmoney, destroying writingfor 301 
endorsement, uo proof of, on notes 344 for change of election precinct 5 
for new, or change of old townships & 
PEACE, justices of the- . for writ of certiorari pat 
(s00 Justices) filng, ım cases of mechanics’ hens 57 
disturbing, how punished 311 and summons, commencement of suitby 28 
officers to prevent breaches of 311 assignment of, how set of B 
conservators 0 325 of widow for assignment of dower 36 
PEDLERS, to obtain license and pay tax 132 for salo of real estato of deecdent 427,42 
PENAL actions, limitation of . g42| PICTURES, exempt from taxation, 118 
PENALTY for selling liquors to soldiers 34) PLAINT, proceedings ın replevin, com- 
for not delivering property of county mended by 193 
treasurer 101 ; 
on ranchmen for use of animals 105 | PLAINTIFF, application for change of venue 
for importing stock for grazing mto cer- by part of 1% 
tain limits 105, 133 when required to give security for costs~_ | 
on auditor for neglect c o£ duty 140 194, Bt 
en treasurer + 440 if poor person, may prosecute without 
on county superintendent faihng to ro~ costs 1% 
port, 155 3 may havo counsel assigned 
for selling lands on erecuuon without hım 1# 
notico when to pay costs IS 
for taking property exempt from any z may prosecuto without attorney 2 
- tion z 7 D73 ïn attachment, may sue sherif on insuf- 
for not returning execution 24 ficient bond at 
for not paying over money ; 284 Doe may file interrogatories , 28 
’ for not oheying kabeascorpus. ‘ 353|, in sundry actions, may have attachment 
for evading habeas corpus 358} °` pending swt za 
forarresting prisoner oncedischarged 359] notappearmg, Justice to dismiss sait 22 
for not delivering wills, &c. belonging to may summon defendant to testity 2% 
estato 404 on failure of, defendant may testify 2H 
* for refusing to accept executorship 405 ono of soveral may appoal si 
to give notice of issue of execution Mh - 
DE E from U, 8. exempt from taxa- when entitled to garnishee process z 
ng death of, not to delay or abate proceed- 
PEOPLE'S COURTS— ings . 274, 
SLE {eeo Courts dying before final judgment, nottoabate 
ERJUBY, making: aflirmation o suit , 2 
PER oath dalag "51, 258, a real, Suit in name of 29 
defimtion and puniehmont of - may reply severally totplea 20 
punishment. when Innocent person Wao not to deny wnting without oath m 
fersfor . 39g] ' not compelledto commence anew by sr- w 
indictment for, wha tain 306 reat of judgment - 
sb bo con not entitled to costs after tonder poxi 
PERSON — , in ejectment, real names of, to be used 3 
. (eo Consiruction)  _ to elect his defendant ın wectnentan cer-- X 
a — zg tain caseg 
PERSUNAL property, when decree to bo w in ejectment, death of Eng 
= t t 
when bound. by exeoution. 233, 265 ‘rents and Bis A ER 
what articles of, exempt from-exocution, 
&o. : 236, 272 | PLATE, gold and silver, liable to taxation 19 
last to be taken onexecution . 25 x 
netice of gale of, to be given 972 | PLATS, books of . S 
defendant may retain, by giving bond 212 of townships to be recorded W 
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PLEA in abatement, not received in suit for PRACTIOR tn chancery ~ 
partition R a 16 offect of judgment acxinet part ofisi- 4 
to ba sworn to i ‘ 287 dants 
af ovoruled, defondant to pay costs 287 servicé and return of process “LiG 
ım attachment cases “206 service on corporations 276. f 
jn cascof non-joinder of defendants 287 continuance for want of timely setvioe 276 
may be several 29) ` seige facsas against those not served -ZTT : 
of General issue and notice 279,280} > sheriff for neglect may be raled =» 277. 
af payment 280 offect of neglect fo Nle declaration- “ WT Z 
of “not guilty,” how made ~=- 320 non-suit LTT, B18, BI 3 
s how entered, and its effect 320] ° clerk to keep dockèt ` - S78, B3 j 
s not entered until conge- subprena’e issuing and return of BB. 
quences explained tnal by the court 2B. 
LEADINGS, amendments of a GT pein esi when fo ho produce ` = 
errors, &¢., in their effect, how cured 178, 179 abre tes of the defendant “2. 
, m chancery term, given : 187 pleading of defendant ee B 
amendment of goneral 187 calling of docket ~ : 2B 
jn actions brought by partners 215 saan petty how cbtsined 373 
amendment of, in mechanics’ hens 2 Anligence in obtainin g witness Z9 
time for i 23 admitting facts as proved 9 
nature and rules of 279 several pleas admitt 279 
in cages of gao warranto 352 genoral issne and notice T9 š 
formal, not necessary in suits for dower’ 366 -replications may be several 979 : 
m acotmont 309,370,371)  resoinders may be several T9 ng 
in mandamus 362 denial of execution of writing onoath 77% i Hi 
PLEDGES, to prosecute ‘179,180 clerk may assess daniages ba) 
PLURIES, when issued -183 Í PRACTICE, default may besetaside 286 , 
roy sina Me toe et 
POLL BOOKS wutilating or abstracting §2 judgment on penal bonds 20 
form of * g| subsequent breaches of r bonda 20 : 
Judges to send, to county clerk | 79 defense ns 120 
commissioners to order $2 sot off ey O 
sheriff to deliver to judges 82| > challonge of jurors 2,281 
jury may take papers ` 
| POLL TAX, levy of We eote bkad T ont 5 
POOR, support of thé, taxes for - 117 verdict, entry of : Br Fs 
Person may prosecute without costs 194{ new trial see ~ at m 
POSSESSION, person having right to, may Baoa aaa sin, Set 
E i eet asagainst tho United an declaration in attashuient z2 : 
States 86 on o Judgment “against creditor for want ef , 
EEE : declaration 282 ; 
, gives title to lands - %8 confession of judgment 22 
of stock, feeders and keeverstoretain 349 release of errors - E eR 
widow to haye, of dower assigned 367} ` instructions tojury 92° , 
right of, mustbeshown m gectment 371,372} -interpreters m T 982 ~ 
verdict of, ın ejectment a 32| . arpost of judgment B? 1 
wnt of, in qectmont, form of 373 tendor of payments to bar coats 23 : 
Proof of right, authorizes recovery 380 declaration not necessary in acirsfucias BB - > 4 
not necessary for plaintiff to prove 580] ‘foe hook to be kept “MS ey 
POSTMASTERS, not competent jurors 334| feo bull B SRE Lt 
may be members of legislative assembly ` 26 foe bill, when void ~~~ 8 ts O F 
3 - fee bill, names of witnesses to nie - 38 $ 
FRACTICE in chancery, act concorning 181 entries in fee book -23 % 
Wawer of irregularities an chango of judgment docket 23 E 
Yenné 177 entriesin °* 3 n ey 
< rales of, in chancery - os clerk failing to keep PEPA 285, 4 _ 
alias, summons &o, 270, 2 shenff negleoting duty, how ` Eog 
first process, what to be’ : ee against ° ; A i 
10 What county defendant may he sued 236 . : 
if more than one defendant, writmaygo > j7 returns of exeoution” to be entered- br lg i 
>» to another county 76 clerk > aii boas, 
3 
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PRACTICE— PRISONERS~— 
setting aside proceedings out of term 284, 285 may ba ywprisoned m any county 328 
court may stay proceedings entitled to copy of mittimus 330 
appeals to supremo cqurt, how allowed . for what causes released on habeas corpus 353 
hond required on appeal 


record to be filed in supreme court 

dismissal for want of filing record 

supreme court, its power over the case 

¥ duty of clerk in district court, on dismis- 

sal or affirmance in supreme court 285, 

one of sevoral may appeal 

coats nottaxable against party not join- 

ing in appeal 

supremo court may gire jndgmoent or ro- 
mand 

limitation of writs of orror to supreme 
courts , 

writs of infants, &c. saved 

supersedeas, whon writ of error to be` 

judgmont on wnits of error 

equal division of supreme court to affirm 

soraw? considered soal 

damages for dolay on appeal, &o. 

assignments of negotiable instrumonts 
when need not be proved 

in suits for violation of habeas corpus 

„Courts may institute rules of practico 


PRAIRIE, firing, punishment for 
“ parties liable for damages ‘ 318 


PREJUDICE of inhabitants, cause of change 


B RBEEERE Z B BE BREBES 


` of venue 1%5 
PRESENTMENT by grand jury, how made 335 
PRINCIPAL, when punished as 890 
+. may havo writ of habeas corpus to bring 
sin 359 
PRINTERS fees of 49 
< paid beforo cortifying 49 
PRISONERS, act relating to commitment of 134 
to provide for safo keeping of 108 
grand jury to inspect 108 
"support of, in jail 108 


may be taken to anothergopnty jal 108, 134 
juvenile to be kopt apart 109 
redchvosy of, on Semand 109 
juvenile, visit of parents and friends of 199 
exanunation of, when fugitives from jus- 


tice s 149 
(seo Fugitives) 
entitled to change of venue 175 
appheation for change of venue by one of 
. soveral 176 
. may demand attorney for consultation 201 
inhuman treatment of by jailer, punish~ 
cad >., = aaz 308 
punishing for rescuing “309 
conniving at escape of 301 
aiding escape of 309 
carrying tools, arms &o, to 310 
entitled to copy of indiétment and list of 
jury and witnesses . 319 


-may be carried through another county 328 


in custody, and not tred by second term 


tobe released 357 
not to be removed so as to delay trial 357 
mpval of, regulations concerning 357 

entitled to copy of Process ome 358 

eg ž 

PROBATE COURTS— 

(gee Courts) 

PROBATE JUDGE, election of 73, 91 
torm, bond and approval 9h 
to keep a record 91 
compensation dL 
vacancy in office of 91 
no, to be county treasurer o 
to locate at county soat 103 § 
transcript of, prima facte evidonco 1H 
how to distribute estates ot decedenta 246 
not competent jurors 4 
election of, and term of office $e 
to keep office at county seat 2 
oath and official bond of 882 
jonadiction of 332 to. 386.0 
broccodings of, how made evidence $84 
to keep complote records SH, 35 
private sosl may bo used by M 
to issue process 


vacanties in offico of 

eompensation and fees of 

co-ordinate powers with justice of the 
peace 

filing papers. &c, 

feesof 

to record wills and take probate 

to compel attendance of witnesses 

to issue dedimus & non-resident wit- 
nesses 


when a witness, iow will to be proved 


PROCEEDINGS set azide, out of term 


L 


PROCESS, to bo served on county clerk 
return of process, by shoriff, at expiration 
-of office 
ooroner may excoute, in certain cases 
not to bo vitiated by musprison 
amendment of 
in chancery, service of 
alias and plurses 
against unknown parties 
parties by consent may try suit without 
how served, when evaded 
first, to be summons 
how tested, signed, scaled, dc. be issued 
by clerk 
return of 
execution in other counties, returned by 
mail 
penalty for not returning 
name and atyle of all 


~ 
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PAGE > h PAGE 
PROCESS— _ l -| PROPERTY, of convict, bound by judgment 322 
obstructing execution of 308 reserved to widow 433 
ineruninal cages ~ 318| - of estate, inventory of &o 421° 
to endorse on summons name of person * not to be removed from terri- og 
executing tory $ € 49" 
duties and feesof appointees pro tem. to 
serve 351 | PROSECUTIONS, in which justice of the 
in petations for assignment of dower 865 peace have jurisdiction 221 
from probate court p 385 malicious 315 
returnable to special termi “of court ~ 39% | PROSECUTORS, when liable for costs! 238 
7 to be recognized to appear 2 
PROHIBITION, costs on ~ 1% malicious, liable for costa 315 
PROMISSORY notes, declared negotiable, may iy records of, admissable in ori- È 
&o, ence 
falling due on publio days, when payable 4 notice of, necessary 4 
protest of, admissible in evidence 45 
threo days grace allowed 48 PROVISIONAL i Courts) 
limitation of suits on 50 
over due, who holders may suo 50 | PUBLICATION in newspapers of legal doc- 
junedichon of justice on 22 uments 
(s00 Bills, Notes, Negotiable Instruments.) (seo newspapers and advertisements 
certificate of 49 
PROOF, burden of, in case of challenge of of county comissioners report 89 
regulanty of acts signatures may be omitted 107 
of service of bill on non-resident de- “ approval, date to be inserted 107 
fondant 183 as to defendants in partition 115 
of assignment of noto, whon required 287 an chancery A 183 
of prosecutions of formation and adul- of notice as to unknown defendants 188 
tory 312 of notice attachment. 208 
requisite in trials for forged bank notes 305 not necessary on personal service 212 
mventories of estates, &c , may be used of notice in mechanics hens - %1 
a5 
of claims against estate 424, 482 PUBLIC administrator— 
rolative to necessity of selling real estate 425 (see Administrator) 
PUBLIC grounds, exempt from tazation 118 
PROPERTY emempt from taxation 117, 118 R A 
subjoot to taxation 118, 119 | PUBLIC, notaries— : 
taxes levied on assessed value of 117 ` (see Notaries.) 
by whom, where, and in what manner 
listed for taxation 119 agro ene r devoted to, exempt 
manner of hating and assessing om Aree 
separate of married women, not liable PUEBLO county, seat at Pueblo~ - B$ 
for husband’s dobts a 2|  in4th council district tn 
tato, how disposed of dying intes- in 10th representative district ... . IMM 
' 8p i judicial district 6 
of husband, dying intestate, how dispo- med 
* sed of 53 | PUNISHMENT of death, how inflicted Re 
discovery of, by bill in chancery 187 what, court may fix ae 
trust, discovery of, by bill in chancery 187 g 
not found, on roplovin, action thereon 193 | PURCHASER of ands sold for taxes 19 
in hands of garnishoo 205} of lands zold for taxes, to have certificate 129 
penshable, to be sold 209] certificate assignrble 1%- 
avails of, in attachments, how divided a of lands sold in error, may recover 133 
when restored to defendant by receiving redemption money releases 
exempt from execution 236, 272, A land 190 
of security in delivery bond, hable 233, 272 certificate of redemption 130 
- when bound by justice’s execution 23 treasurer to make deed to ©  * 499 
what may be taken, and when 22| when conveyances-void against * 249, 43 
what to be last taken in execution 205 title of, not impaired, unless notified of 
taken in execution, to be divided 2668 fraud A5 
exəmptfrom execution, penalty fortaking 273 $ 
public, punishment for ombezsling 300 title of, om Jand claims (s00 Claims) 
fraudulent sale of, how punished 319 PURSUIT of property 2 


v b See 
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Q REAL ESTATE— 
sold on oxecution, may be redoomed 267 
QUALIFICATIONS of voters 25 conveyed by sherif’s decd, title to 208, 269 
to hold office i a ales of, by virtue of mortgage 270 
: A “under decree redecmablo » 270 
quarz, right of way for hauling Jor sold undor execution, executors é&o may 
QUI-TAMactions, security for costsin 193 7 e ai Eat au 
: raudulentgales o 
QUO WARRANTO act concerning proceed- aa tight of dower ta 363, 366 
ings in 181 said of under will : 495 
wnite of, may be amended ` sale of, to pay uebtsof ostato 497 
-informationin nature of, when granted 351 manner of gelling by executor $o 400. 
proceedings on Hs salo of, may be coorocd by probato court 430 
judgment of ouster, as wollasñno = S52. to be sold when personal property insuffi- 
rolator may recover costs of prosceution 352 ciont is 
timo to plead, answer &o given to parties 352 may bo morigaged or leased by executors 
appeals and writs of error allowed 352 or guardians 435 
REAL PROPERTY, definite of, for rovenue 
R purposes ns 
> I 
RANCHMEN, act to próvont from using rights of occupation of considored s 
stock, &o. 105 | RECOGNIZANCES of fugitives forfeited, to 
actin favor of R Sas enure to terntory 150 
penalty on, for use of animals 105 of witnesses to appearand prosecute 177 
how penalty collected , 105 justico may tahe, for examination 2 
actin relation to grazing stock, not, to forfeited beforo justices 241,315 
apply to scire facias may issue on dofault of 


lien of, on stock, for feeding, kooping, ke, 


o97 | RECORDER, of mining district to file soldiers 


Ale as 


RAPE, definition of 
who may be punished for 27 claima i 
purishment for commission cf 207 (see County Recorder and County Clerk) 
offense complete withont omissidn 297 | RECORDS, former of contracts vahd 59 
RATE of interest, act to presenbe tho 45 of lost goods and ostrays 59 
courts of, certificates wth seal of 65 | 
REAL ESTATE, conveyances of, act con- of proecedings of county board 0° 
cerning Gt certificates of w 
“ by marred women 65 index of 92, 98 
as pubhe officers 65 shori tq attend courts of % 
aa acknowledgments of— treasurer to keep books of, of receipts 
64, 65, 66 and oxpenses 11 
u records of 65, 66 books of, transcripts Soni prima facie 
ee tighta of various per- evidence 1% 
sons respecting 65 torr,tovial superintendent of schools, to 
ie powors of atftornoy > keep 154 
to be recorded - 61 of mining districts to be filed with coun- 
n must bé by deed ĉi ty clerk 167 
(seo Coneeyances) oftunnolalsims ; ‘ 166 
partitions of, act concerning 3 of title to lands, &e: 169 
(sea Partitions) presumptive ovidence of regularity 169 
conveyed to county 84 | (xen Read Estate, Conveyanges, County Recorder) 
construction of term 107, 204 amendments and jeofaila in ans 
soldiors’ claims held as 167} “forging, altering, do, %02 
nights of occupation, same as 168 falsifying, stealing, &ox 308 
_ * decrocs and judgments to be en on— of deeds, cxeouted under decree 189 
184, 189, 200, 233, 204 to be kept by justice of the peace 221 
transcript from, justice’s docket, may of von iction, notevidencain civilaction 332 
bind: } ; ~ 229, 2331... probate Judge to koop 883, 385 
fraudulent conveyances of 22 of walls 398, 408 
sales of, when void, unless in writing 244 ba 
Tands, gold by certificate, considered 254 eae ero of penalties for violating Aa- 
what to be Iast sold 205 cae corpua 
division of, for solling i 266 | REDEMPTION of lands ponght at. tax 
manner of selling * 2664" salo 190 
, Portificato of sale to be givon 233 certificate of $ 1? 
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REDEMPTION-- REPUTED names ofjoint â acbtorein attach. 
of lands sold on exocution ” 267 ment 
" under decree - 270 
“evidence of toberecorded 271 REQUIS ee a ee Governor 
See of seminary ane Auditor) RESIDENT in certain counties, notte con- 
a tract for grazing stock > 18 
REGISTER of deeds— i 
(ece County Recorder) aes Vacancies 
REJOI NDER may be several » 29) RESISTÁNOE to treasurerin collecting taxes 128 
RELEASE of errors . 231 to officers in execution of Jaw 337 
“RELIGIOUS societies, lands of, exompt from | RESTITUTION, writ of, in forcible entry 
taxation 118 and detainor Pj 256 
REMOVAL of county officers 104 
+ of prisoners, provisions concerning 357, 358 pa aeta bre ai es 
RENT, what property exempt from distress of writ of attachment 203 
for 272 of execution 265. 
hmitation of action for arrcars of 341 of scire fuciaa to foreclose mortgage 270 
and profits, judgment for, in ejectment 875 of process 276, 284, S51, 306 
v how recovered. 375 iy by mail 26 
whon party in possession, not liable for 3877 s how compelled 276 


RENUNCIATION of provisions of -will by: 


widow 364 
offect of, when authenticatod and filed 364 
REPEAL of acts, respecting 107 
of lettors of administration 420 

REPLEVIN, whon defendant cannot havo 
action of 19 
what property may be taken in 191 
who entitled to writ of eae 1a 
affidavit to be filed 191 
` bond to be giyon. 192 
proteedings commonced by plant 192 
nature of judgment in action of 192 
who may sue on bond 192 
nights and liabilities of sheriffin 192 

falure to find property, proceedings 
thereon 193 

property not found, action of trover will 
he E 198 
bofore justice of the peace _ 242 
t Samo as district court A2 
limitation of actions of oi 
,REPLEVY of property 209 
REPLICATION in chancery 5 186 
hon filed 186 
noticg of filing of . . 1% 
may, be several 279 
REPORT, annual, of county commissioners B9 
of auditors to legislativo assgmbly bi 

of territorial superintendent of schools, 

| to legislative assembly . 

ofdounty superintendent of schools 155 


of decisions ot United States and stato 
. Sourts, evidence 
ofcommussioners to-assign dowor 


sontinus 
EPRESENTATIVES taxes for tho making of nz 
` (eo Legislative Assembly) ` obstructing es Sit 


+ 


of excontion, clerk to enter Bi 
of writ of habeas corpws, i Bos 9 
of commissioners to assign dower 368 
of writ of mandamus w2 


REVENUE, collector ofnotto buy warrants `, 


except at par E “ta 
warrants received in payment of > BL 
nuditor to make estimate of - | 51,13 
terntorial, rate levied for 17 
county, rate lovied for ny 
school, rate levied for ny 
road n7 
auditor to roport condition of 18 
~ embezzling, punishment > 300 
REVIVAL of suits alterdeath of parties 187, 188 
REVOCATION of will, how offogted 408 
of lotters of administration. besa de se 
of letters testamentary =- -~ 419, 425 
REWARD, for apprehension ict ` 
justico 7 150 
RIGHT of way, forirrigationpurpõses si 
“  formining purposes 10 
“  throùgh lode claims ™ 168 
“  forhauling quarts 166 
of ocoupation and possession— 
(nee Occupation) — 
of U. 8. to disposo of the soil as 168 
of property, trial of before justice 227 
of possessionto beshowninejectment $71, 390 
of unknown parties 366 
arbitrators to devide according to S 
RIGHTS of unknown parties A 183 


214 
"3607, 378 | ROADS, commissioners may lay out or dis- 
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« 
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attorneys may be stricken from 198 tem of 
“may be reinstated 199 sections 16 ana 36 of U. S. lands, reserved 
~ for 80 
rules and regulations for 155 
laws to be printed and distributed 155 
libraries for 158 
rebort-to legislative assembly, condition 
f 


RULE on attorney, to pay over money 198 
to pleadin qectment 370 


RULES of court of chancery 182, 184, 397 

of practice for courts 897 

and regulations of county board 88 

“ of Terrtomallbrary 111 

: “ of university 147 
s of district schouls 155 


7 
SCHOOL districts, seerctary of, to collect tax 160 
secretary of, to levy distress and sale for 
taxes 160 
secretary to report to collector of taxes 160 
to county superinten- 


~_o* a 
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T ROLL of attorneys, to be kept 198 | SCHOOLS common, act to establish tho syi- 

i 154 

i 

À 

k 

| 
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SABBATH, violation of 315 dent 16 
Jurisdiction of justices in offenses relative secretary substance of report of Wi 
to 315 forfeiture for neglecting to report 161 
when attachment may be issued on a “ general duties of 19 
1 * to record hst of children . 160 
SALARIES, exempt from taxation 19 ‘to keep account of expenses 160 
of Governor 29 . to givo notice of meetings 160 
Secretary of the Terntory 2 “ obtain transcript of assessment 
superintendent of Indian affairs 2 roll 160 
chief and associate justices 29 treasurer of, general duties of 161 
marshal B “warrants testate the funds drewn 
aurveyor general 30 on 
adjutant general ` 39, treasuror to recerve money from superin- 
inspector general . 40 tendent 162 
auditor and treasurer 143 troasurer to report to board 162 
terntonal superintendent of schools 154 * to give bond 12 
. “ board to examine books of 102 
SALE OF lands, on application of partition 116 directors, elestion of 187 
property for taxes 127 to 129 to examine books of treasurer 16 
purchaser of tax lands, failing to com- “ to make all contracts 162 
pleto parchase a , brid ~ committees of, to vist schools 
- certificate of purchaser monthly 
form ane for tax it éd may admıt pupils from other 
somin an istricts 
under decree of court, conditions of 189 to examine teachers _ 18 
when not vitiated by reversal of judg- “to aniht claims 18 
` ment on ecertiorart 233 ' e tocall special meetings ~ 16 
order of, under attachment by justice 242 *  yacancıes In, how filled 183 
of sooda, without delivery, void, unless ‘powers delegated to 18 
prov H4 *  totakooath 157 
under mechanics’ liens 261 “may omploy counsel Id 
of lands on execution, certificate of given 266 “ may hold meetings at pleasure 159 
duplicate certificate to be filed and bo- **  dutiesof president 13 
come evidence atm 266 s to employ and pay teachers 15810 
of prop a Becon e 6 President to defend all sui 
of false weights and measures 316 teachers to be examined ‘157,18 
of real estate of wards 347 qualifications ~ W 
ofrea estate under will 425 u sgupermtendent may dismiss 157 
by surviving executor, good 425 “ of high school, respecting ` 
of personal property by executor &o. 426 “board may employ and pay- 18 
t what tıme to be 426 “ id 18 
bill of. to be filed red balance due over fund, how pai 


of yeal estate, to pay debtsof decedent 457,428 
s how conducted in 


penalty for illegal 
of real estate, may be coerced 0 
SALOONS, to pay license 70, TL 


SAN MIGUEL, county seat of Costilla county 52 


“© to read notices of meetings to 


pupils 100 
“number of, compensation 16 
= “ to keep correct hat of pupils 182 > 
property of, exempt from taxation us 
terntorial superintendent to recommend 
text books to 14 
“ toprepare forma for 185 


~ 


r 
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SCHOOL DISTRICTS— , 

copies of laws to bo printed and distribu- 
ted to 155 

president of, to draw on gonnty supern- 
tendents . 156 
tax to be apportioned to 156 
‘county superimtondent to notify presi- . 
dent of z 156 
county to be divided into 156 
tvhangos of, on petition of-roters f 155 
a body corporate and pohtic ` > iT 
notification ot formation 157 
notice of meeting af ` 157 


organization of clection, meeting of 157, 153 
to determine estabhhshmont of highschool 159 


may establish high sbhools 158 
may croot school houses 158 
may adopt rules and regulations 159 
election of directors 159 
term and qualification of direators 159 

SCHOOL FUNDS, superintendent te appor- 
tion to districts 156 


drafts to specify the fund drawn on 159, 161 
teachers to bo pmd from teachers’ fund 159 
not to be over drawn 159 
balance over, due teachers, paid by pupils 159 
secretary to countersign all drafts, orders, 


&c, on _ * 160 
books of account to bo kept 160 
proceedings on tax for 160 
treasurer to hare custody of 161 
teachers’ fund, separate account 161 

A of what to consrst 161 
school house fund, separate account 161 


a “i 


of what to consist 161 
treasurer to recoive from supormtondent 162 
pupils from other districts to contmbuto 
their money ta the school they attend 162 
fines and forfeituresto bó apphed to 164 
apportionment of fines &o. to school dis- _ 


tricts 164 

penal fund, a separato account 164 
SCHOOL HOUSES, electors to lay taa to' 

purchase, build or rent | 58 
may direct sale of = 5 158 
may erect high 158 
report of the number and cost of 161 
fund for 11 


SCHOOL LANDS, exemptfrom taxation 118 
SCHOOLS, supcrintendant of county; to allow 


one per cent to tex coHecter 
appointment of district arbitrators by 164 


avardd of arbitrators returned to 161 
fines and funds to be paid to 164 
election of 43,79, 155 
term, oath, bond and duties 155 |. 
failure to quahfy: : 155 
annual report 155 
failure to'roport. penalty 155 
to render nocount-current 156 
keep record for inspection Å. 156 
keep atcounté of morley-receiyedk 156 
distribute forms to-distriót oficere 158 
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SCHOOLS, euperintendent of county— SY 

apportion, county school tax `E 
notice to presidents of amounts due them 156 
may adminigteronth ` i "aooo a56 
apportion school districts ` ~ 158 
change district on petition “ 156 
esamine teachers a ‘157 


superintend all schools m county) $> 157 


may dismiss teachers * “457 
to reportannually = -- 7 +5 
to notefy votorg of now district o. © 
presidents to drawall draften” . 159 
secretaries of boards to report, to . - 160,161 
treaaurers to receivempneys from. “162. 
to levy tax 5 ~ + 183 
collector to pay over to 5 163 

SCHOOLS, superintendent of, territorial, ap- 
pointment of J54 
term, salary, and duties of 154 
to keep records and recommend text x 
bookg_ > 154 
to report to legistative assembly‘ 155 
gonéral supervision of districts ù phe 
county suporintendent to report te 155 
a to render account to “156 

toinspect record of county superintend~ 
ont > -153 

to transmit forms to county superintend- 
ent ~- ta t 156 


distnet mechng to be governed by jii- 


structions of * “T1589 
books, maps, charts, &e deposited i in li- © 
brary by 163 


SCHOOL tax, may bo raised in districts 1S 


not to excecd ono and a-half-peroent. 158 


sptcifia objects to be desighated ~ 1538 
superinténdent to apportion ` -15 
“ _to certify asvesamont anf 

~ collestion ' l5 
county collectors to hold, suljectto order 16L 
for erection of school houses - "161 
to whatTonds applied” cae 161 
of counties, to be collected -= "© 163 


iY collector tó} pay ove. ay p 18 
“ collector allowed percentags w 
people to vote on > 
district without schools, dt aue 


for suppartof schools “~ TIG 127 
id i - 1 
to be puid | in cash =e FE re 
PANE FATIAS, costs on : utig 1 
against carnishees |. et OT. 
on bonds of justiġeg andgonstables `, , 220 
for sale of mortgage lands bake 270 
service of, to forbéleset” r £12 
to make ‘parties to judgment 7 a 27 
declaration not necessary ere: 
not necessary on bond Tenley ; 
ment >o ge 
SCRAWL considered asbal ~- 286 
SEAL of the Territory or public officer, forg- 
ingof | 30 
notaries Dublig , 2 « 4 
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SEAL commissioners of deeds 46 | SERVICE of summons on corporations: | %6 
of county 88 “ in chancery’ _ 182,366 * 
of county officers furnished by board 39 of process 275, 287, 306 - 
auditor and treasurer to heop * 135 of process, after plea in abatement 37. Y 
depositions to be sont under 215 7 on unknown defendants 306 
not to be broken ° 218 of subpena by constable. 25 
sorawl considered a 286 Of euper seteas m appeal i z1 
not necessary to warrant for offonder 328 of yo certiorari from justices 28 
probato judge may uso private B84 Pa a aration in ejectment ` 369, 370 
SEAT, of govornmont, territorial 63 | SET-OEF, in chancery, when allowed 183 
commissioners to locato 63 by garniehees 910 
„meeting of commissioners ' 68 by defendant in attachment ofp 
“compensation of commissioners 63 allowable before justices 24 
civil officers to reside at 63 acquired after suit brought, not admitted %5 
auditor and treasurer toreside at 135 pleading or, proved under general issue 230 
pi lunitations of achona apply to gil 
SEATS, county, 
Geo County) SETTLERS— , , 
SECRETARY, of territory, how appointed 98 (seo Clatma, Occupation.) 
Qutres, tonn and powers 2H | SHEEP— 
when to actas Governor 2$ (see Stock) 
salary of 2 
to notify sheriff of general lection 75 | SHERIFF, oi collector of sevenuo to ice 
with auditor and treasurer to canvass votes 81 ceno warrants in payment of fincs, 
abstract of votes to bo sent to 80 | tances, dues, do. 51 
returns if notsent to, ho may dispatch ~" not to trade im warrants but at par valuo āl 
messenger 80 violation by, fined 5l 
to file and approve bonds of auditor and E election of 73, 99, N 
treasurer 135 Sooretary to notify of election +t) 
to file hst of trustoes of university 147 writ of eleotion sued by y5 
ex aflcio commissionor of semnary fund 145 to notuly Judges of election "6 
Jawa certificd by. may bo evidence 215 where to voto for 77 
foes of 395 commissioners to sond poll book to §3 
SECURITIES, liablo to taxation eat. naa rae ae a 
of auditorand treasurer to tako oath 135, 143 Ta 
probate judge and county clerk to ap- 
for costs of arrest and detention of fugitives 150 prove bond of 4 
no attornay to ho, for an officer S01 to servo only two terms in succession H 
for costs, required of non- csidents ost may appoint undor sherif and deputies, 
on delivery bond, his property Hable 234, 272 andrevohe at will 5 
on appeal bond, liability of 232] <yesponsibig for niaconduct of deputics 5 
of justices and constables, liability of 240 yacancy, in office of ot 
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divorced for her own fault, to losodower 363 -  Sémoval from Territory 435 
guilty of adultery to forfeit dower 363 custody of estate before probate of 405 
zecovers right of dower, if husband recon- payment of legacies when directed by 407 
oiled to her 365 


not to be effected by aot of husband with- 
out ber assent 
assent of, how legally ‘manifested > 
(sco Marriet Woman) 


E 


J 
WILLS, evocutors and administrators 


who competent to miko 

what ostate may be conveyed by 
to be in writing 898 
how to bo proved, whon in writing $05, 12 
fraud ant compulsion may mnvahdate 339,399 
10, he recorded by probate judge S08, 404 
effect of, after propor execution ` 399 
duty of wrinbysos to 399 
nttondanceofiwitnesses to, how compelled 3% 
non-resident witness to, how o\amined 509 
if probato judge be witness, how proved 400 
olork of diatriot court, his duty an such 


cascs 4G 
duty of probate judge on presentation of 400 
may be contested 400 
validity of may bo tried by Jucy 400 
handwriting of witness to, when may be 

proved 401 
munoupatiye, how proved 401 
when tobe put in writing 402 
when lettors shall be granted on 402 
nuncupati o hors to be notified 402 
effeat of witness, beme legateo in 402 
dohtor becoming executor, not relonsed 403 
effect of, ag to posthumous children 408 
how revoked’ 403 


notrovohed by words unless proved 
comes of, to bo ovidenca 

in whatcounty shall be prov od 
porsens having possossion of, to deliver 


ma 


penalty for improperly withholding 404 
oxeoutor'to haye lettors on 404 
If no executor mado administrator 
granted 404, 405 
copies of to go out with letters 404 
excoutor of, his duty 405 
“punished forneglecting probate 
of 405 
“refuse, administration granted 403 
“of cannot act 405 
44 . 


, how oxecuted in case of division ofcounty 408 
` Gf probate of be‘astayed, estate how pro- 


served - AR 
dissolution of estate, not bequeathed by 412 
in what caso, oreditor may be witnesd 412 
Jogaones, how effected by widow's renun- 
ondion 412 
production of, to vacate Tettors of gdmin- 
istration “#19 
if go? aside, administration de bonje eon 
granted 419 
lotters testamentary on, may barenealed 419 
power granted by, to soll ront ostate HS 
to roponl lotters of administration 419 
when sot amde, administration to ba 
granted 419 
WITNESSES, coroner may summon 98 
coroner has same authority ps justice Te 
specting 8 
feos of, on inquests 98 
oath of, on inquests 08 
costs for only four allowed 1% 
bofore officer taking depositions pales 


depositidhs of non-resident 215, 224, 225, 228 


as of resident 216, 217, 224 
compensation of 217 
compolled to attend 217 
taking Aeposstrons of, in attachmont 208 
if hnable to,nttend befure jushies, depo- 

sition te be taken ‘ DA 
focs of 2 
in Justices courts te be sworn R4 
four included m ong aubpienn 223 
Justice to pogh up Vist of foog of ~ Bet 
in forcible entry and det vinter a D% 
abgonco vf, opuss for continuance 278 
in criminal encod Bia a 
approvorg nat to be 4 
to prove fortel bank bills 77 305 
what o impale not todo r 333 
rofyging to obey subpeenn a9 
list of to bè furnished prisoner $19 
.te b> exaniined on plea of guilty 320 
exain ‘ination of, betore grand jury Sut 


iu ‘orummal oases to he recognized to ap- 
~ poar 3 
` namosof to be writlon on warrant of com- 
mitment 
to be aubpoana’d on Aakece carput 331 
in habeas corpus to be bound over 350 
may be takon aut-ot jail by habeas corpus 359 


$ 


hearing of, in divoret casos 361 

boforo commisaloners to valuo improve~ 
ments 379 

arbitratora may aubpona and attach Ssl 


mant 
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. * PAGE PAGE 
WITNESSES— WORDS and phrases 
foes of anty of Boo (ece Construction) 
o wills, duty o ssh ot 
non-resident, to wills, how taken 399 | WRITING, production of on trial z9 
punished for non-sttendance 299 denial of execution of, to be sworn to 27) 
when probate judge becomes, how will be destroying, burning, Åe, a0 
proved 400 forging, altering, ic. of 302 
to will, dying or removing 401 having ın possession or passing 303 
to nuncupative will, testimony of 402 walls, &o. to be in A 398 
to will, how effected by being legatee 402 nancupanvo wills, when committed to 401 
revoking of will 403 soon ction of word MT 
an what oases, claunant against estate to on WRITE election (see Election) 
e o 
WOMEN married, act to proteot nghtsof 152| WRITTEN, construchon of word 17 
~ (seo Married Women, Feme Coverts) 
WOODS firing, punishment for 317 . ¥ 
“parties, hable for damages 318 YEAR, torm, what it means 107 


a? 


Das 


yore - 


, i PAGE 

To change the name of Jamis Leé Longbot- 
tom 

Yoinecorporate the Enterprise o Wagon road 
company 

To ancorporate “ahs Blue River and Buffalo 
Flats dsteh company 

To ancorporate the Donyor, Bradford “and 
Bluo River road company 

Toiacorporate the Apex and Gregory wågon 
road company : 

To incorporate the Consolidated ditch com- 


439 


pany diy 
To mcorporate the Camp Weld and Denver 
dich and water company 450 


To mcorporate the Swau River and Gobigia 
Gulch water company 
Granting the oxclumve right to JoseHh M. 
Jaynes and Joseph V. Garcia to mhutain 
uferry across the Rio Grando at, Paso del 
Puerto 
To mcorporate St, John’s church in tha wil- 
derness i 
To meorporate the Canon City, Grand River 
and San Juan rood company 
To incorporate the Colorado and Pacific 
wagon, telegraph and rairoad company 
Incorporating the Park Junction, Georgia 
and French Gulch road company 
To mcorporate the Central City and George- 
town wagon road company 
To authorize Lafayette Head and Jobn M. 
Francco, and their associates, to establish 
and keep a ferry across the Rio Grande del 
Norte 
To authorize Lay fayette Head, John M, Fran- 
cisco, and their associates, to establish a 
ferry across the Rio Grande dol Norte, at 
Ln Loma del Norte 
Granting the exclusive right to Charles Aut- 
bees to maintain a ferry across the Arkan- 
sas nver, five miles above and five miles 
below the mouth of the Huerfano 
‘To incorporate the St. Vrain, Altonia, Boul- 
der mines and Gregory wagon road com- 
pany 
Toi incorporate the Colorado and New Mex- 
ago Joint stock gold, silver and copper mna 
ing company 
To incorporate the Bank of Colorado 
To incorporate the Suver Spring mining 
company 
To ancorporate tie Buckskia Joe ditch 
company 
To incerporate thé P Bear’ Canon road com- 
pany 


487 
469 
472 
478 
479 
480 


PAGE 


Pittsburg gold mining company 
Téincorporate the'city of Denver 
Supplementary to an act to incorporate the 

city of Denver 
To meorporate-the Towa ditch company 
To incorporate’ the Cash Creek and Lake 

“Park ditch company 
Taincorporate the Breckinridge, Buckskin 

Foo and Hamitton wagon road company 
Td incorporate the Fort St. Vrain Bridge 
. company 
To incorporates the-Gold Run tunnel com- 

pany ^ 
Tä- incorporate the Georgia Bar, Arkansas 

* River Hummg company 
To incorporate the grand lodge of free and 

. acocpted Masons of Colorado 
To incorporate the Cash Creek fluming com- 

pany 
To incorporate the Pionoer tunnelling coit- 

pany, No,.one 
To incorporate the Allonia town company 


-e wn 


JOINT RESOLUTION, expressive of sym- 
pathy with the Federal Governmént 
* endorsing the acts of Governor Wilham 
Gupin 
relative to aterritorial seal 


“ 


pay of the mombersof the Legislative 
Assembly, ~ 
respecting compensation of clerks and 
, chaplain of the Lemslative Assembly 
supplemental to last named 


“ relutivé to exchange of books with other 


statds &c, for territorial tibrary 
reJatiyé to compensation of clerks of the 
Logislative Assembly 


— arm 


JOINT MEMORIAL, to Congress, asking 
far the establishment of a postal routo 


attd'memoria), relative to tho increase of 


To Ancorporate the Rocky Heaven ands 


516 ; 
515 
517 


along the Platte River and post offices * 


at Fort Lupton, Fort St. Viain and 
the: mouth of tho river Cache a la 
Poudre 


“” asking for the estabhshmentof a branch 


mint at Denver City 
“" to Postmaster General, asking for the 
, estabhshment of a dally postal route 
È te Missouri City 


513, 


X 
515. 


va, 


aw 


ERRATA: 


Page 43, section 34, 2d line, for “names,” read “sums.” 


Page 170, section 1, “and annually thereafter,” closing the first 
‘half of section, should commence the second half, thus: “and an- 
» nually thereafter,” i 


Page 365, last word of 9th section, for “divorce,” read “dower.” 


Page 866, last word but one of aectiou 19, for “female,” read 
~ « formal.” 


Page 331, last word of 2d line, of section 172, for “on,” read “no.” 


